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ALLENE McMILIAN,

As Executrix of the Estate
of J. Wallace McMillan,
Decessed,

IN THE CIRCUIT COURT OF

BALDWIN COUNTY, ALABAMA.
Complainant,
IN EQJITY. NUMEER 130.
VS.
JOHN N. STANDARD,

Respondent .

-
P

- MOTION TO SUBMI ~T*. TIMONY.

uﬂow comes Complainant in ;ue above aﬁ;led cause and
shows unto this Honoiable Court as follows:

or &

That on fugust 1lth, 1938, B. F. McMillan, Jr., now
deceased, of counsel to Complainant at that time, J. Wallace
MeMillan, and J. B..Blackburn, of counsel to Respondent, met
to take the testimony of Complainant, J. Wallace NcMillan,
and Mark Csuley, at the office of seid RB. F. MeMillan, Jr. in
the Van Antwerp Fullding in Mobile, Alabama, and at said time,
and before any of sald testimony was taken, sought to agree
upon & plan for teking the testimony aforesaid, by stipulation
and with ;;e understanding that the said testimony be taken
witﬂb;t the issuance of a commission, the signatures .of the

eégﬂh t9.their re%pective depositi@ns and any further

7o be waiveX

forms aud notices,, 1t being expressly understood, stipulated,
and abnbed thiat in_ﬁue\event counsel f:’qéespondent would
consent to this’n;;; arrangement, that L, would have +7 righ;
at a later date to be agreed up.a to make further and more
complete cross examination of the said Complainant, J. Wallace
McMillan. That thereupon and with the understanding and
agreement as aforesaid, the testimony of the said J. Wallace

elMillen, Allene NcMillan, and Mark Cauley were taken before

Inez Shrauger, acting as commissioner.
TWO
.That subsequent to taking the sald testimony and on

towit September 5th, 1938, the said Wallace McMillan was

arrested, charged with murder, and immediately committed
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to jail, where he remained until his subsequent indictment,
trial, conviction, and sentence to life imprisonment in the
State Penitentiary at llontgomery, on towlt September 30th,
1932, accomplishing thereby his civil death, which situation
and disability exists up to and including the time of the
filing of this motion.
THREE
That subsequent theretc and on towit the/ﬁdxhday of
»ﬂAh~La, 1639, your present Complainant, Allene McMillan,
filed the last will and testament of the said J. Wiallace
McMillan, for probate iIn the Probate Court of Raldwin County,
Algbama, which said will was admitted to probate and letters
testamentary issued to the said Allene licMillan on towit the
said 9th day of May, 193¢.
FOUR
That prior thereto and on towit the lst day of February,
1939, this Honorable Court entered an order on the records
of said court, dismissing said cause because of the death of
the sald J. Wallace McMillan, as will more fully appear from
said order.
FIVE
That subsequent thereto and towit the 10th day of April,
1941, your present Complainant, Allene McMillan, as Executrix
of the Estate of J. Wallace lMchillan, filed a motion in said
cause, requesting that sald cause be revived in her name as
Executrix of sald Estate , which sald order was granted and
sald cause reinstated on towit the 21st day of May, 1941,
which will fully appear from the court's order of sald date.
SIX
That the testimony of the said J. Wallace Mckillan,
Allene Mclillen, and Mark Cauley, referred to herein above,
has never been signed by the sald witnesses, although Com-
plainant is ready, willing, and able to secure the signatures

of the said Allene VcMillan and Mark Cauley, should the

court so order, but is wholly prevented from securing the



signature of the saild J. Wallece lcWMillan, by reason of the
facts herein before set out. That a copy of the testimony
of the witnesses as aforesaid was not furnished and made
available to counsel for the Respondent until January, 1939,
and counsel for HRespondent did not have tne opportunity to
further cross examine J. Wallace lMclMillan, according to the
express agreement of counsel.
SEVEN

Compleinant further shows unto this Honoreble Court
that Complainant's case largely, if not wholly, depends
upon the testimony of the said J. Wallace WeWillan, and with-
out sald testimony, it will be difficult, if not impossible,
for Complainant to establish his said case and introduce
documentary evidance in support thereof.

THE PREMISES CONSIDERED, Complainant respectfully prays
that Honorable Court will admit the testimony herein before

referred to and submit said cause for decree thereon.
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J. WALLACE McMILLAN, |
Complainant. |} IN THE CIRCUIT COURT OF
-7 Q8w ‘ i BAIDWIN COUNTY, ALABAMA.
JOHN N. STANDARD, i IN EQUITY. NO. .
Respondent. i -

It 1s stipulated and agreed that the testimony of
J. Wallace McMillan, the complainant, Mark Cauley and Allene
McMillen may be taken before Inez Shrauger, acting as com-
missioner on August 1llth, 1938, at Mobile, Alabama, aﬁd re~
turned by her, in question and answer form, to Court and as
so returned used as evidence in this cause.

Issuance of commission, signatures of the witnesses
to thelr respective depositlions and further forms and notices
are waived.

Dated this August 1llth, 1938,

Solicitor for Complainant.

SollcItor for Respondent.

DEPOSITION OF J. WALLACE McMILLAN.

DIRECT EXAMINATION - B. F. McMILLAN, JR.

Q. What 1s your name?

A. J. Wallace Melillan.

Q. Are you the complainant in this suit?

A. Yes Sir. |

Q. Are you and the respondent, John N. Standard, both over the
age of twenty-one years?

A, Yes Sir; |

Qe When this blll was filed?

A. Yes Sir. |

Q. Both of you reside at Baldwin County?

A, Yes Sir.

Q. Is the land involved in thls sult in Baldwin County?

A. Yes Sir. |
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What business have you been engaged in in Baldwin County?
Saw-mill, logging, naval stores, merchandise and farming.
How long have you been so engaged?

Myself, individually, since 1924;}1 don't remember when
MeMillan Brothers went into the business.

You,as an individual, succeeded to the business of McMillan
Brothers?

Yes Sir.'

About when did they go lnto business?

It must have been around in the late.BO's or about 1900.
In your business operations did you purchase lands?

Yes Sir. |

How much land did you ascquire?

7500 acres.

That includes the land involved in this suit®
Yes Sir. |
What has been your physical condition?

Very bade. |

Since when?

Well, the ﬁorst was about in '26,

Through 1926¢%

Yes Sir.

You had to give up all business?

Practically; I abandoned looking after 1t myself.
You couldh't glve it your personal attention?
Yes Sir. )

Since when?t

I gave 1t a little attention at all times - even in the bed room.

Most of your business has been transacted in the bed room
for many years?
Yes, in the afternoons all the time.

When taken sick to whom did you turn your business over to?

Well, Mr. Standard was bookkeeper and I had several foremans.

Who was your man employed to look after the books and records

and clericael part of the business?

Mr. John Standard.
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Did he hire and discharge men?

¥es Sir, at times. |

How long has Standard been with you?

He was with McMillan brothers when i bought them out in '24
and stayed until '34,when he quit, continually.

He was your trusted employee?

Yes Sir.

Did you ever check the books and records?

No Sir, I didn't check theme

Did you entrust that exclusively to Mr. Standard?

Yes Sir, he even signed checks; at times he signéd checks.

You turned over even signling all checks to him?

Yos Sir.

Over what period of time did ﬁhﬁt relation exlst?

I don't remember - practically all the time untlil the

Baldwin County Bank falled in !'32 - from 1926.

Did you ever, during that time, check over your books and
records and Mr. Standard's work on them at all?

No Sir. ‘ |

Were you able to do that?

No 8ir, and didn't think it was neeessary.

Did you discuss fullj and frequently with him all of your
business mattersnﬁnd inform him of everything?

Yes Sir. | . "

During the year 1933 dld you negotiate a loan with the Federal
Lend Bank at New Orleans?

Yes Sir.

State the conditlons surrounding that loan.

Mr. Beebe, my lawyer, came to my houée and suggested that I
divide my farms up into three units and borrow on it and apply
what I borrowed on the mortgage that I had with the Land Bank
on this land and said I would have to get somebody I owed and
I suggested he and my brother Bob and myself. I told him I
didn't owe Bob anything and he said 'How about Mr. Standard?!
and I said I didn't know whether I owed him anything or not.
Standard never insinuated I owed him at any time but I asked
him and he saild he expected I did. He saild he was willing to

take the land and make a borrow on 1t and if I owed him to put
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that in with it. Then I went home because I was sick. I

went back and he said I owed him $2500,00.

Qe Did he have the records with him at that time?

A. No,he did not have the records; and we drew up the papers to

that effect - he was to give $75000,00 for the three farms

which was the agreed purchase price.
Q. Was the §$7,000.00 eaver charged?

A. No Sir, the way of paying it was changed.
to make a borrow of $4500.00 from the Federal Land Bank and put

The first way was

the $2600.00 that I owed him with it to make up the $7,000.00
but Beebe sald: '$3500.00 is all we can possibly get on it
from the Federal Land Bank, let Mr. Standard give a note for
$1,000,00 if you don't redeem this land in two years?!, aiid
rthey didn't advance but $3400.00 and I thought sure Mr.

Standard would take care of the other $100,00 - I thought he

charged himself with it. ‘The $3400,00 was all they advanced

him on the loan on this land.

Q. Of that $3400.00 thet he borrowed from them did he pay you

| any part?

A. $3,047.00.

Qs What became of the difference between $3,047.00 and the
$3400.00 he was actually advanced?

A. He kept out 5% as interest,
Q. What agent of the Federal Land Bank attended to 1t?

A. A Mr. Ebert.
Q. Did he give you a statement and have You note i1t?®
A, Yes .
8 81r, he made 1t out since this suit was brought wup,
Qe You got only $3,047, OO? v
' A, Yes Siro

© be paid by Mp :
« St
A. Yes sip, andard wasn'y it?

Q. As g matte
r of
fact that yag deducted fpop the $3400
«00 S0

that yoy received only $3,047,00%
A. That 15 417, o

Qe
You paig the collection fee?
A. Yeg Sir,
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NOTE:-B. F. McMillan, Jr.

Q.
A.
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Q.

A.
Q.

A.

We attach this statement as Exhiblt A.

You made over one of the pleces to Mr. Beebe?
Yes Sir. |

You were indebted to him at that time in that:amount?
Yes Sir. ' |

At that time yho had your books and records?

Mr. John Standard.

The respondent in this suit?
Yes Sir. |

Did you undertake to check those books at that time before

closing the deal on that basis, to see 1f you owed him
$2500.00¢

No Sir.

On the basls that you have described you:rmade the deed, a copy

of which you attached to your bill as Exhibit A%
Yes Sir.

NOTE:- B. F. McMillan, Jr.

Qe
A.
Q.
A.
Q.

A,

Qe

A
Qo,

A.

Qe
A.

It is agreed that the deed attached to the bill as first
emended on August 31lst, 1935, and 1s mearked or referred to as
Exhibit A, is a correct copy of the deed made by complainant.
Who drew the deed?

W. C. Beebe. |

Were you there when it was drawnf

If I wasn't I was afterwards - I was in and oute

Did you hear i1t dietated or did you Just sign 1t%?

"I signed 1t but didn‘t heer 1t dictated or, thet 1s, I don't
: |

remember hearing 1t dictated.
Was the idea that you owed Mr. Standard $2500.00 basgd solely

on what he sald?

Yes Sir, altogether.

Now at the time that you have testified,abbuly where were these

pooks and records actually kept by Mr. Stenderd?

1 don't know where they were.

You know they were not in your place?

I found out afterwards they were not - I didn't’know1ﬁhoughv

until he quit.
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When did he quit?
The latter part of November, '34.

He remained on there for approximately a year after your
signing this deed?
Yes Sir. |

Where did you finally locate these records?

In a box under a lot of letters at my brother's store. We
went to Mr. Standard's house and asked him to come to the
store. It was a distance of about seven miles to hls place
but only a dlstance of ﬁbout twb blocks from the store. He
said he wouldn't have time but he ceme at two o'clock and as
we drove off I asked him to bring the papers and records. He
had them, at that time, in his own home. When he ceme into the

store he put them on the show case and he sald everybody's account

was on the books., Previously on the same day I sent for the

books by Mr. Merk Cauley but he didn't come out but he sent me
some books with the mens'! time and not his and didn't send me
word about hig at all.

Them what happened after he sent some of the books?

Also I sent word for him to send the money by Mr. Cauley and he
gent 21l but several dollars and sent word what he used it for.
Then on the 12th of November 134, which was a few days after
that, in my brother's store at Bay Minette he 1eft two books
that had his sccounts in them in a paste-board box with 1etters

on top of it and I didn't kmow I had the books un@;l I got

home .
Did he ever take those books to your brother's.store?

' them
Yes Sir, but he didnt't mention heving them and didn't take

in theme.

4 e 00 - after
At that time did he s&y that you owed him any $2500

ng him any
aking the trade dild you dlscuss with him sboub owing
mt

$2500.00 in the store?

’ ted oub
tore and &s nhe star
in front of the s
Yes Sir, 1 stood

1
ny account but you know 1 didn t

n't seen
T saeid 'Jomn I have s vora ot

look up |
! d he didn't even
ove ¥R 7 pemey” ™ t - he never sald whether ‘

ou
he was white and turned and Walked

1 aid or didn'te

e
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That $2500.00 that he sald you owed him was taken then as

part of the purchase price?t

Yes Sir.

The tbtal purchase price being $7,000.00, made up of $250000
he said yoﬁ owed him and $3500.00 he was going to borrow from
the land bank?

Yes Sir, after‘Mr. Beebe sald take it for what we could get
for $3500.00, and they granted him $3400.00.

And Beebe sald they would take his note for $1,000.00%?

Yes Sir. |

He never paid the $1,000.00 or any part of 1it?

No Sir, in fact he has never palid me anything but the $3,047.00.
After you got your books back did you have the records checked?
Yes Sir. . |
At the time you made that deed when Mr. Standard said you owed
him $2500.00, did you owe him anything?

No Sir. |

What was his indebtedness to you?

When he quit he owed me $4435.10, including the $1,000.00.

Exclusive of the $1,000.00 he owed you $3435.10%

Yes Sir.

The insurance that appears in Exhibit A as $13.20 ~ was it
chargeable to him?

Yes Sir, but I pai& it and 1t hes never been refunded to me.
Did you ceuse a complete statement to be made of your dealings
with hiﬁ?

Yes Sir. .

Have youjchecked that statement wlith the books that he kept?
Yes Sir. |

Is the statement with you?

Yes Sir.

On that statement do you have an item of $220.00 that defendant
Mr. Standard, credited him.self with for the rent of a truck?
Yes Sir.

When dld you first know that he had credited it?

When I got my books back and checked them. |

Did you owe him anything on the rent of a truck?

No Sir.
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Did you remember any dealings with him about a truck?.

Yes Sir, on the date that the credit was made on the book.
What date was that?

Haroh 25rd, 195l.

If that was March 23rd, why did you tell me it was May 83rd?

. Haroh is right - when the credit was made.

What does your statement Shdw?

It shows the 23rd of ~"March as the date the credit was made.
Now state what the dealings with reference to that truck were?
On February 27th, 1930, I bought a truck for $400.00 and Mr.
Standard credited the $400.00. '

Where - on your books?

Yes Sir.

What page of your book?

Page 134, 0ld ledger. |

Finish what you were saying about the buying of the truck?

I bought the truck and after that he told me Henry Bryars
wanted to buy it and he wanted to sell it and did, and charged
himself with $400.00 and on the same date credited himself for
use of truck with $220.00 and the truck belonged to me.

On your statement you have checks pald by Standard to Eula
StandariNelson - who was she?

Je Ne Standard's sister. |

Did you ever employ Eula Standard Nelson?

No Sir. |

Was there any occasion for him to pay her any of your money?
No Sir.

How did he pay her your money?

By checks. |

You never owed her anything?

No Sir, not that I know of.

Have you those checks -~ they are seventeen in number?

Yes Sir.

What are the amounts?

$140,03, in all.

Does that correctly show on the statement you have?®

Yes Sir.
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NOTE:" B. F. MOMillen, Jro

The complainant introduces the statement from which the
complainent is testifying and the commissioner marks it
Exhibit B. . .

Q. Have you those checks?

K. Yes Sir.

Q. Where are they?

A. Right here.

NOTE:= B. F. McMillan, Jr.

The complainant introduces the checks, seventeen in'pumber,
and the commissioner merks: on them Exhibit C, the checks
being in the amounts aﬁd'on.the dates shown by Exhiblt B.

Q. You have on your statement "Checks paid‘to himself by
Standerd from McMillan's money and not charged to him"- have
you those checks?

A. Yes Sir.

NOTE:= B. F. McMillan, Jr.

The complainant introduces the checks, seventeen in number,
end the commissioner marks on them Exhibit D, the checks
being in the amounts and on the dates shown by Exhibit B.

.Qe You have as ltem number 4 on your statement, Exhibit B,
"Defendant on 5-18~29, paild his own or his employee's debt
to the Baldwin Motor Company and credited 1nstead~of charging
himself with the amount", $30.00 - have you that check?

A. Yes Sir. | |

NOTE:~ B, F. McMillan, Jr.

The complainant introduces the check from which the complainant
is testifying and the commissioner marks it Exhibit E, the chedt
being in the amount and on the date shown by Exhibit B.

Q. Was that your debt he paid to the Baldwin Motor Company?

A. It was his own.

Q. Did he charge himself with that check?

A. No Sir, he credited himself with it. |

Qe You have on your statement as item numbered 5 "Sue Ellen
Nelson was defendant's neice and he paid her $65.00 and credited

himself with the emount". Did you owe Sue Ellen Nelson any money?
A. No Sir.
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Did you tell defendant to pay her any mgney?

No Sir. |

Did you ever have any conversation with him about empioying
her at your place?

Yes Sir; at the diﬁner table Mr. Standard brought up the
subject and said he wasn't paylng her anything, that he

was just using her while he wasn't feeling well, that he
wanted to teach her something and keep her off the streets
and wasn't looking to me for anything.

You never had any conversation with her, yourself, did'you?
No Sir. |
Where was that credit entered?

It was entered on the book. |

Can you, from your notes, get 1t%

I can get 1t from the books in jﬁst-a minute. It appears
on page 134, February 1l2th, 1930, in the old Ledger.

Look at your Exhibit B under item numbered 6 for a car, tag
and tex, aggregating $137.14. Did you buy the car?

I didn't buy the car. |

Whose car was 1t?

I don't know whaﬁ it means, I just found the charge.

Was there any authority issued from you for anybody to get
that on your permission?

No Sir. |

Look at item number 7 on Exhibit B, Sears & Roebuck Account.
Have you those checks?

Yes Sir.

NOTE:- B, F. lciillan, dJr.

Q.
A.
Q.
A.
Qe

Q.
A.

The complainant introduces the checks, eighteen in number,

and the commissioner marks on them Exhibit F, the checks being
in the smounts and on the dates shown by Exhibit B. '
Did you ever buy an adding machine? )

No S8ir. |

Did you ever authorize him to do so?

No Sir.

Did he ever buy one?

Yes, he had one. |

Was it his or yours?

It was his.
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Where is it now?

I don't know.

What did he do with 1t?

I doﬁ't know; I suppose he carried it home - -1t was at my
place only a short while.

pDid you owe for that adding machine?

No Sir.

Now, in item 8 of your statement, Exhibit B, you 14 checks
payable to cash, aggregating $104.,00. Have you those checks?

Yes Sir.

' NOTE:~ B. F. McMillen, Jr.-

The complainant introduces the checks, founteen in number, o
end the commissioner marks on them Exhibit G, the checks being
in the amounts and on the dates shown by Exhlblt B.

These checks were drawn in your name by John Standard?

Yes Sir.

Were they ever charged to him on the books at all?

No Sir.

In item number 9 of your statement, Exhibit B, you charged him
with $115.46 for eight checks pald to H. L. Gilbert. Who was
H. L. Gilbert working for? '

Mr. Standard.

Was he working for you at all?

No Sir. |

Did you owe him anything?

No Sir.

But he was working fuor Standard?

Yes Sir, Mr. Standard paid on his account or part of it on my
books.

Were these checks pald out of your money?

Yes Sir.

Have you got those checks?

Yes Sir.

NOTE:- Bo Fo McMillan, JI‘.

The complainant introduces the checks, eight in number and the
commissioner merks on them Exhibit H, the checks being in the
amounts and on the dates shown by Exhibit B.
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You have checks charged to him that

Were pald to the Baldwin
Motor Company. What were they for?

I don't know,

Did you owe them anything?
No Sir.

H. L. Gilbert was Standard's employee?
Yes Sir.

You owed the Baldwin Motor Company nothing?

I don't know, but these checks were for Gilbert and I didn't
owe any of the Gilbert checks.

NOTEO" B. Fo MOMllan, Jro

A.
Q.
A.
Q.
A.

A.

The complainant introduces the checks, four in number,and the

commissioner marks on them Exnibit I, the checks being in the
amounts and on the dates shown by Exhibit B.

You have charged H. B. Kilcreasge $9.92 which defendant owed.
Was that paid out of your money?

163181r. |

Was this $9.92 to H. B. Kilerease paid out of your money9
Yes Sir, 1t was credited on the book by Standard.

Did you owe Kilcrease eanything?

No S8ir. o

Did Standard owé him anything?

I don't know.

What page of your records is this on?%

Mr. McMillan when Standard was working for you and up to the

time you cut salarles, when did you cut salaries?

In June, 1930.

That was when the depression came on so that there was no work?

Yes Sir, no money and very little work to be done.

What did you cut Mr. Standard's salary to?

Fifty Dollars.

After June of 1956 his salary was Fifty Dollars, did you have

that correctly understood?
Yes Sir .
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A.
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After doing that did you have occasion to note what he credlted
his salary as?

Yes Sir.

But that was not untll you got your books back after November '34%

Yes Sir.

What did he credit himself for salary with?

He credited for a balance ln '30 and '31 of $100.00 and in 132
and '33 he didn't put it by the month, he put it as $900.00
which is §75.00 a month. ;

You did not tell him to do it that way?

No Sir. |

Your understanding was that he was to be paid $50.00 a month?
Yes Sir, and for November 134 he credited by ten months and
didn't say at what price - no figures at =all.

What would be the difference on the amount from June, 1930, to
October 17, 1933, when you mdde the deedjibetween hls salary at
$50.00 and the salary he actually credited?

$1,387.80. .

He credlited himself too much to thaf extent?

Yes Sir. |

Have you got the dates of his credits on your ledger?

Did you ever owe Otts Finance Company?

Yes Sir, I have owed them but I didn't owe them at the time of
these checks of $82.08¢%

Did Mpr. Standard owe them?

I don't know, the checks were for H. L. Gilbert's notes.
Gilbert was working for Mr. Standard?

Yes Sir. |

Was that amount, $82.08 paid out of your money?

Yes Sir, on checks drawn by Mr. Standard in my name bytMre.
Standard.

Did you authorize that?

No Sir. |

Did Standard charge them to himself?

No Sir. |

How many checks were there?

Two.
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Were either of those checks charged to Mr. Standard?

No Sir; they applied on Mr. Glbert's truck. Mr. Standard

took over Gilbert!s papers from Otts Finance Company and he
paid Otts Finance Company out of my money and didn't charge
them to himself and took the truck from Gllbert.

Q.
A,

Qo

A.

Qe
A.

Q.

A.

The complainant introduces the checks, two in number, and the
comml ssioner marks on them Exhlbit J, the checks being in the
amounts and on the dates shown by Exhibit B.

Did you ever employ Harold Gilbert?

Yes, before and since then but not during the time mentioned
in the dates in number 13 of Exhibit B.

Who did employ him?

Mr. Standard.

Did he pay him out of your money?

Yes Sir, he charged some of the money to himself but some he didn't.
Those checks in Exhibit B aggregating $174.46, he did not charge
those to himself and you didn't know it?

No Sir.

NOTE:~- B. F. McMlllan, Jr.

A,

The complelnant lntroduces the checks, thirty-two in number, and
the commissioner marks on them Exhibit K, the checks being 1ln the
amounts and on the dates shown by Exhibit B.

Who was B. Gilbert?

He was a brother of H. L. Gilbert.

Who was he working for?

Mr. Standérd.

Did you owe him anything?

No Sir. |

Did'Sgandard pay him checks'out of your money?

Yes Sir, in my name by him.

Have you got those checks?

Yes Sir.

How many are there?

Six of them.

NOTEg- Bo Fo McMillal’l, JI'.

The complainant introduces the checks, six in number, and the com-

missioner marks on them Exhibit L; the checks being in the amounts
and on the dates shown by Exhibit B.
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A.

You got $378.00 less than the $3400,00 that the Federal Land
Bank paid to Mr. Standerd on that mortgage and he owed you a
Thousend Dollars that was the balance to be put on it if not
redeemed at the end of two years?

Yes Sir.

And you didn't redeem it and none of the money has been pald back?
No Sir. |

Did you have any arrangements with Gilbert about hauling logs
or lumber? |

Lumber.

What were your arrangements?

They were with Mr. Standard at $4.00 a thousand, he got Mr.

H. L. Gilbert to help him.

For how much?

Gilbert hauled for $3.50 a thousand.

Did he enter the amounts of his indebtedness to Gilbert on your
ledger? |

Yesv81r.'

Did he credit it to Gilbert?

Yes Sir. '

Did he credlt it to himself?

He credited himself with 300 feet more than he did Gilbert.

On how many occasions did he?

13 on the first one, he had 1t the same after that, there was

“just 300 feet difference all the way through, he credited himself

3900 feet more than he gave Gilbert credit for.

What are the credits to himself on your books and the credlts .
to Gilbert on your books? .

On January 5, 1929, Standard was hauling lumber for $4.00 per
thousand and contracted to H. L. Gilbert for $3.50 per thousand.

On Jan., 5, 1929, Page 33 0ld Ledger #l, Standard credited himself
with 31,219 feet. '

On Jan. 5, 1929, Page 524 0ld Ledger #2, Standard ecredited H. L.
with same this time, 31,219 feet.

On Jan. 19, 1929, Page 33 0ld Ledger #l, Standard credited himself
with 21,059 feet.

On Jan. 19, 1929, Page 524 0ld Ledger #2, Standard credited He Le
Gilbert with 20,759 feet.
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Febe. 16, 1929, Page 34, 0ld Ledger #1, Standard eredited
himself 18,844 feet.

Feb. 16, 1929, Page 524, 01d Ledger #2
Gilbert 18,544 feet.

Standard credit He Lo

elf
Mar. 2, 1929, Page 34, 01d Ledger #1, Stendard credited hims

14,885 feet.

Man 2, 1929, Page 525, 014 Ledger #2, Standard credit He. L.
Gilbert 14,585 feet.

Mar. 16, 1929, Old Ledger,#l;_?age;54,
16,806 feet.

Map. 16, 1929, Page 525, 014 Ledger #2, Standard crediﬁed H. Lo
Gilbert 16,506 feete.

Standard eredited himself

Mar. 30, 1929, Page 34, 014 Ledger #l, Standard credited himself
27,647 feet.

Mar. 30, 1929, Page 525, 0ld Ledger #2, Standard credited H. Le
Gilvbert 27,347 feet.

Apr. 13, 1929, Page 34, 014 Ledger #1, Standard credited himself
28,496 feet.

Aprs 13, 1929, Page 525, 014 Ledger #2, Standard credited H. L.
Gilbert 28,196 fest.

Apr. 27, 1929, Page 34, 0ld Ledger #1, Standard credited himself
24,320 feete. .

Apr, 27, 1929, Page 526, 0ld Ledger #2, Standard credited H. L.
Gilbert 24,020 feeto.

May 11, 1929, Page 35, 0ld Ledger #1, Standard credited himself
25,130 feet.

Mey 11, 1929, Page 526, 0ld Ledger #2, Standard credited H. L.
Gilbert 24,830 feet.

May 25, 1929, Page 35, 0ld Ledger #1, Standard credited himself
25,744 feet.

May 25, 1929, Page 526, Old Ledger #2, Standard credited H. L.
Gllbert 25,444 feete

June 8, 1929, Page 35, 0ld Ledger #l, Standard credited himself
26,427 feet.

June 8, 1929 ’Page»527 0ld Ledger Stendard credited H. L.
Gilbert 26,127 feet. dgor #2, redited

June 22,1929, Page 35, 0ld Ledger #1, Standard credited himself
24,533 feet.

June 22, 1929,Page 527, Pld Ledger #2, Standard credited H. L.
Gilbert 24,233.feete & ’

July 6, 1929, Page 35, 0ld Ledger #l, Standard credited himself
16,408 feet,

July 6, 1929, Page 527, 0ld Ledger #2, Standard credited H. L.
Gilbert 16,108 feet. 8 ’ :

July 20, 1929, Page 36, 0ld Ledger #l, Standard credited himself
20,090 feet.

‘July 20, 1929, Page 527, 0ld Ledger #2, Standard I
Gilbert 19,790 feet. ger %, rd credited H. L
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You say he was doing that hauling?

He hauled and Gllbert hauled.

How do you know that his haul didn't account for the dlscrepancy?

Mr. Standard credited himself with what he hauled at $4.00 a

thousend then credited what Mr. Gilbert hauled at $.50 a

thousand but when he credited Gilbert he credited him with 300

feet less each time.

CROSS EXAMINATION - J. B. BLACKBURN.

Q.

A.
Qe
A.
Qe

A.

A.

You have testified here that you had quite a varied business
expense extending over quite a number of years, did you not?
Yes Sir. _

During that period 6f time, or a large part of 1t, you were &
pretty bié operator, were you not?

Yes Sir. .

What kind of business were you engaged in?

Farming, terpentine, saw-mill, logging. |

In carrying out that business you bought and sold land, did you
not?

I sold some - I sold one plece after I bought out the Brothers.
You bought quife a bit, did you not?

Yes Sir. |

In all business operations you understood fully the meaning of
and importance of deeds?

Yes Sir.

You understood the meaning and purpose of options, did you not?

Yes Sir.

When you émployéd an attorney to represent you in this controversy

you explained to him all of your facts felative to this Matter?
He understood it - Mr. Beebe did.

I am spesking ﬁbout Mr. B. F. MeMillan, Jr., you explained your
case to him fully? -

I think I did. |

You filed this original complaint in thls case about the 2lst
of May, 1935, did you not?

I don't remember the date.
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Mp. McMillen, in your original bill of complgint in this cause,
the one filed on the 2lst day of May, 1935, you alleged ln that
pleading that your attorney, Mr. Beebe, suggested that you make
a deed to a part of your land to MNr. Standard, is that correct?
Yes Sir. | '

You further stated that you executed the deed which Mr. Beebe
prepared, is that true?

Yes Sir.

You slso stated in there,that in this pleading, that while the
doéﬁment was in the form of a deed it was reaily intended to be
untimately treated as a mortgage to secure whatever sums mey be
due the respondent, Standard, by you, is that true?

Yes Sir. ,

But I asked you if you intended that to be treated as a mortgage?
Yes Sir.

You asked in that first pleading that you filed that that deed
be declared a mortgage,did you not?

I don't remembere. |

To refresh your recollection the bill reads like this: "Your
Honor will order a reference to ascertaln and determine the
amount of said indebtedness and will declare the instrument,
copy of which 1s hereto attached and marked Exhiblt A, to be

a mortgage, to secure the indebtedness so found to.be due".-
That was signed by your attorney?

I judge by his signsture that it was.

You know his signature?

Yes Sir.

You told him what to put in 1t°?

Yes Sir - to put what he thought should be in it. .

Mr, McMillan, there 1s attached to the original bill of complaint
that you signed in this case on May 21lst, 1935; a copy of a
paper which purports to be an option given by John M. Standard
to you, which option is dated Octobér 17th, 1933, and which
runs for a period of two years from that date, which gives you
the right to purchase the lands described in that option for
$5900,00 with interest thereon plus any taxes pald by first party
who is Standard, together with 8% interest thereon from date,
payable in cash. Do you have that original option?
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I don't think I have - I don't think I have ever seen 1it.
That is one of the instruments that I have covered in my
notice to produce certain instruments today.

I dont't have 1t.

F. McMillan, Jre- There is no question about the option at all

and I don't have it. I will admit that the instrument you have
1s a true and correct copy of the document that was drawn by

Mr. Beebe as an option at the time, I don't admit that it was
delivered to him but my understending was so.

Mr. McMillan, the option that I have just described in my last
question,- did you have that option before you came to see your
attorney, Mr. B. F. McMillan, Jr.,?

I don't remember. |

Under our notice to produce that instrument we meke a demand on
you for that original option,described in my former questlions,at
this time. Do you have it?

No Sir. |

A copy of that was attached, do you have the original?

No Sir. |

Do you deny that the $5900.00 option was delivered.to you = you
did not receive the signed copy of that option?

I don't know. |

Do yéu know ahything about the opbtion I have discussed with you?
Not unless I gave it to B. F. McMillen, Jr.

You remember testifying in the Beebe case and your testimony was

taken before KMiss Ola Sirman as commissioner, I ask you if you

did or did not meke this statement in that testimony: "I got to
his office about one Oclock and he got there about 1:20. After
he came in he qalked the floor, never sat down and told me that
he was on a trade and that he was going back that day and I
asked him what kind of a trade he was on and I don't know what
figures he used but he made a motion with his hands,'your place
for so much, Mr. Standard's place for so much and your rough:
land out for so much'. I saw he was leaving the 960 acres that
he claimed out and I asked him "How about the 960 acres" and he
says 'That's mine!, and Ic¢ told him that it lhked & lot of being,
that my option wasn't out and he says "You will never redeem ;ﬁ"

and he said "What in the hell do you care if I make eighteen or
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twenty dollars off of it - just so I sell yours and get you
out of debt and have some left?" and I said: "Give me my
option" and ne got it and gave it to me. I asked him for

Jonn Standard's option. He sald he would have to rewrite

it, that he had made a mistake in 1t and to send John up

and let him sign it." - Did you or did you not make that
statement?

I think I did.

Wasn't thaﬁ option executed and delivered to you?

I think 1t was.

You attached a copy of it to your original bill of complaint
in this cause - did you not?

I think that is right.

You think that i1s the copy that was attached to your pleadings?
Yes sir, I got the option - John brought it to Murph and Murph
delivered it to me - it was the $5900.00 option. That is the
option. ' '

Now then, you filed in this cause, through your attorney, an
amended bill of complaint in this cause ebout the 3lst of
August, 1935, did you not?

I don't remember the dates.

NOTE:= J. B. Blackburn.

Respondent attaqhes copy of said $5900.00 option as his Exhlbit
1l to the testimony of complainént, Je Walléce MeMlllan.

Now, getting back to my former question, it looks like one of
your papers in this cause?

I don't know. ‘ |

You also attached a copy of the deed to that as Exhiblt A?

I don't know, I don't remember these things.

That purports to be the copy of the deed to you dated October,
17th, 1933, doew 1t not?

Well, I judge it would.

Look at the next paper attached, what 1s 1t?

A copy of the deed I judge.

Is the next one the copy of the $5900.00 option we have been
talking about? |

I don't know whether this is the copy or not.
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It looks like the copy of the option, does it not?
It looks like an option.

It looks like the $5900.00 option?

Yes Sir.

You stated in that same amended bill of complaint - d4id you not=-

that this deed was Intended as a mortgage and asked that it be
declared such?

I don't know.

You filed another amended bill of complaint in this cause on
February 3rd, 1936%

I don't know.

That was filed in this cause for you,was it not?

I don't know.

You have examined thls copy of the amended bill of complaint
filed on February 3rd, 1936, have you not?

Yes Sir.

And in that you still ask that this deed be declared a mortgage
to secure the indebtedness determined to be due or cancelled:
because the deed was attained by fraud?

Yes Sir.

In that bill of complaint that I have just referred to, filed
on February 3rd, 1936, and the two that I referred to filed
before that time - in none of those did you mention this addi-
tional claim of $5,000.00%

I don't know - I didn't see it in them.

You filled another amended bill of complaint in this cause on
July 10th, 1937 - I ask you to examine it. You have
examined that bill of complaint?

I suppose I have.

The one filed on July 10th, 1937°%

Yes Sir. |

In that you state that the respondent, Mr. Standard, agreed to
pay you a sum of $1,000,00 which he agreed to pay you in the
event the land was not sold and redeemed?

Yes Sir.
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Why did you walt until more than two years after this suit had
been commenced to mention the $1,000.00 referred to in the bill
of complaint as a balance which you now claim to be due?

I don't know.

You gave your attorney all the facts at the beglnning?

Yes Sir.

It was due in the beginning wasn't ite

Yes Sir. |

You waited until you filed your third bill of complaint before
you mentioned it?

Yes Sir.

You have gone into much detaill with your attorney there over
some amounts that you claim Mr. Standard owes you. Where did
you get those amounts?

Off of the bookse

Did you get them or did someoné get them off of the books for you?
My wife got some of them.

You said that in one of your pleadings in this case that you
had had them examined and from that examination found that you
did not owe Standard. Who made that examination?

I had an auditor who lives in Mobile I think and he said that
it was as near as he could make 1it.

Was he a licensed auditor?

He wasn't a licensed auditor and was auditing for the W. P. A.
He was on the relief?

He was working for tﬁem. )

What books did you use in arriving at the idea that you didn't
owe lir. Standard $2500,00?

These two ledgers that he kept his account on.

You are positive that you didn't use anything on arriving:on:this
except the two ledgers he kept his account on?

Just the checks.

You are positive about that?

Yes Sir.

What books did you use in grriving at that conelusion?

The old and new ledgers covering his accounts. |

Are you positive?

Yes Sir.
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None of the mens' accounts were in them?

No Sir.

Where is your saw mill time book?

I have one but don't remember whether 1t 1s the saw mill

time book or not.

Where is that sew mill time book?

Either here or at home, I will looke

Did you take into consideration in making up those charges

that you have against Mr. Standard, this time book here?

No Sir, I took his time by the ledger.

And not this? |

No Sir.

As shown by this book if you owed him anything is he entitled
to that?

No Sir, nothing but the ledger. He 1s not entitled to two books.
If he showed some of the amounts to him in this book he is not
entitled to that because it doesn't appeer in those ledgers there?
No Sir.

In going through and making up the charges that you have against
him you have not taken into consideration anything mentioned in
this time book with the red binding and black back which covers
parts of the years of 1927,'28,'29,'50 and 1931%¢

No, I went by ledger only. That is where a man Should keep his
accounts

During the period of time from 1927 to January lst, 1934, were
you in the saw mill business?

Yes Sir. |

How memy mills did you operate?

I operated two at several times.

One in Bay.Hinette?

Yes Sir, in '29. |

Did some cutting back of Wiggins place, some around Emery
Thompsons and some in the pasture back of your house?

Yes Sir.

You bought some at Perdido?

Yes Sir.

And put 1t on the railroad there?

VYe s Sir.
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During the greater part of that tlime how did you haul the
logs,by truck?

Yes Sir,

How did you haul it from the ramps to the mill tracks?
With trucks. |

Did Mr. Standard have a contract or agreement wlth you to
haul a load of that timber?

Yes Sir.

He also had a contract or agreement with you to haulllumber?
Yes Sir.

Didn't you buy quite a bit of timber from Mr. Charllie Earle?®
Yes Sire.

That was in the north end of the county?

Yes Sir.

How far from Bay Minette?

About twenty-five milese’::

Mr. Standard hauled that?

Yes Sir.

Approximately 110 thousand feet?®

I don't know?

How much did you agree to pay him for that - didn't you agree
to pay him $7,00 per thousand for hauling Earle timber?

I don't remember.

The closer he got to Bay Minette the cheaper rate he got?
Yes Sir. |

On the basis of 110 thousand feet at $7.00 per thousand that
item would make $770.00%

Yes Sire. |

Didn't Lester Jones buy some timber from McGowin?

Yes Sir.

How much was there in that?

I don't know.

Was it approximately 40 thousand feet?

I don't know.

Didn't he agree to pay the stumpage and haul it to the mill for

$18.00 per thousand?
I think that was right.
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n by forty would meke a total of $720.00.

Qe Multiplying eightee

That is correct, 1s 1t not?

A. Yes Sire. ?
Q Didn't he get some from little Bob Catrett

A. Yes Sir.

11
Q Wasn't there about twenty thousand feet of tha

A. I don't know.
Q. Do you pemember what you agreed to pay him?
K. I don't know.

Q. Mr stendard owned & piece of 1and out in the Raven comrmunity?

A. Yes Sir.

Qe Didn't he deliver you some timber from that?

A, Yes Sir.

Q. How much?

A. I don't know.

Q. To refresh your recollection, wasn't it 82 thousand feet?
A. I don't know, it was not on the books.

Q. Would you say that it wasn't 82 thousand feet?

A. I wouldn't say. |

Q. What did you agree to pay him for that?

A, I don't know. |

Q. He hauled logs for you from the various logging operations 1

the county to Bay Minette? n
A, Yes Sir.

Q. He hauled some from Bay: Minette creek?

A. I had some hauled down there but I don't know whether John did

it or not.
Q. What did you agree to pay him.
A. I don't know.

Q. Out in the red hill territory,didn't he haul some from out there
for you?

A. I don't remember.

Q. Do you remember what you agreed to pay him?

A, I don't know.

Q. In the McGill lumber from Perdido, didn't Mr. John haul some of 1it?®
A, I don't think so0.

Q. Did he buy a model T Ford truck from McGill from a suggestion

made by you?

A. I don't know about that but I think he bought a truck.
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How much did you glve him for hauling your lumber?

I think it was $4.00 per thousand. |

The hauling of lumber and logs extended over a period of
approximatelj four years?

I expect it did.

In making up these chargeé against Mr. Standard 4id you give
credit for anything?

He didn't give himself credit for some of it but issued checks
for it.

Did you say that he has no record of the amounts due him for
that work or would you just say that they weren't in that
ledger?

I just took the ledger.

You made up these charges against him from the books that were
favorable to J. Wallace McMillan and not the whole set of books
and didn't go thrdugh this one at all?

I went.through the ledgers only. I thought that i1s the only way
e man should keep all of his accounts.

How much did you say Mr. Standard owed you?

Ahout $3400.00.

Does the fact that you got approximately $3400.00 in cash have
anything to do with arriving at that amount?®

No Sir. |

You say he is indebted to you in about $3400.00?

Yes Sir.
Can you tell how much Mr. Standard or anyone else owes you by
Just going through and listing the debits in an account?

I can't tell just by the debits.

You introduced in evidence, three pazes of charges against the

respondent, Standard, representing items which you now claim

to be due and which you identified as your Exhibit B, did you not?

Yes Sir.

Thgt shows the total of $4435.10, does it not?
Yes Sir.

That is every bit debits, is it not?

Yes Sir, I didn't zlve an itemized account.,
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You itemized everything you thought you could charge this

respondent with?

I itemized everj charge that was wrong end checks that he did

not charge.

Through the period of time from May 1927 up through 1933-or '34
these items total $4435.10%

Yes Sir.

Dgring all that period of time, some elight years, you didn't
give him credit for a dime?

He gave himself credit for everything that was due him.

Why didn't you set out in this statement = full 1list of the
credlts to which he was entitled as well as the debits which you
claimed?

I didn'tA dispute anything except what he put down.

You made your Exhibit BY

I did.

You typed that?

No Sir. _

You didn't actually meke it then?

No Sir, Miss Shrauger typed it.

That is not a copy of the ledger?

No Sir.

It 1s not a copy of any whole page in the ledger, 1t just repre-
sents scattered charges plcked out by you at random does it not?
Some of it 1s in the ledger.

Is the part that comes from the ledger a copy of the ledger sheets?

, No Sir, not all of it.

You Just picked out charges that you didn't owe him?

No 8ir.

Is any part of it a copy of a whole page?

No Sir. |

Let's refer just to the ledger now. The part of your Exhibit B that
comes from the ledger is not a true and correct copy of any particu-
lar pages of that ledger?

No Sir.

Nor any page of the ledger?

No Sir.
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Do you know that those checks are not charged to somebody else?
Nobody that I know of.

Could you make a positive statement under oath that they were
not charged to somebody else? .
No Sir.

Then you can't testify that those checks that you have referred
to in your Exhibit B represent proper charges against John
Standard?

I know they do because they are not properly kept.

But would you say that he hadn't charged them to somebody else?
Yes, because I couldn't find them.

Did you make a careful examination of those books?

Yes Sir.

Every page of every book?

Yes Sir, of the ledger. |

You didn't go through anything else?

No Sir. |

You testified a while ago you didn't go through this book that
we have over here, the mill time book?

No Sir.

And then you couldn't testify as a matter of fact in this law
sulit that these checks were hot properly charged to somebody in
the mill time book - to somebody else?

No Sir.

You have not examined it then?

No Sir.

You camnot testify to this?

No Sir.

The mill time book was a vital part of your set up wasn't it?
Yes Sir.

You pald off every week or two?

Every two weeks, Standard did the paying for me and I couldn't
say those things were taken out of the payments.

Héw meny trucks did Mr. Standard have out'on your operations?

I don't know how many he hade.
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Qe At the time H. L. Gilbert was first working there, Gilbert
owned a Chevrolet truck and trailer?

A. Yes Sir. ‘ |

Qe Didn't Mr. Standard later take over that same truck and traller?

A. Yes Sir.

Q. Didn't Mr. Standard have another Chevrolet truck and trailer that
he bought from the Chevrolet place in Bay Minette?

A. Yes Sir.

Q. He had a model T Ford he bought from Pete McGill%®

A. Yes Sir. |

Qs Didn't you agree to buy one of those Chevrolet trucks and trailers?

A, I did buy one, I don't know whether 1t was one of them or not.

Q. You say that is what he charged you on the book $400.00 for?

A, Yes Sir, I bought the truck from him for $400.00 and that $400.00
was charged to me on the books.

Qs That money was never pald in cash to him by you?

A. Yes Sir. .

Qe Who sold it to Bryers?

A. John Standard.

Qs And who did Bryers pay for it and how much¢®

A. John Stendard and he paid $400.00.

Q. Mr. Standard sold you that truck #nd trailer for $400.00, charged
you with $400.00 on the books and gave to himself a corresponding
credit of $400.00. Did he :zlve himself that credit when the truck
was sold to you?

A. Yes Sir.

Qe You kept that truck about how long?

~#e- I bought the truck and trailer.on February 27th, 1930, for $400.00;
on the date he credited himself with $400.00¢0n January 23rd, 1931,
new ledger, page 30, Standard charges himself with truck $400.00
on same date.

Qe Practically a year later you hadn't paid for it so he comes back
and charges himself with $400.00 for the truck, and didn't he then
take the truck beck and sell it to Henry Bryars and didn't Henry
Bryars pay him for it?%

A. Yes Sir.

Q. What compensation was Mr. Standard to get for your usé’of that truck?

A. Nothinge.
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He charged himself with the $400.00 when he sold it to Bryars?
Yes Sir.
You used it a year?
I kept 1t in a shed a year.
You didn't pay him a dime?
No.Sir. | |
Didn't John come to you and tell you that he had a chance to sell
that truck to Henry Bryars and didn't you tell him that, in
substance, that you couldn't pay him - that it would be all right
with you for him to go ahead and sell 1t?
No Sir. .
Didn't you tell Mr. SfandardAyou didn't care which one of the two
trucks you had - you would just as soon have one as the other?
He came to me and sald Henry Bryars wanted to buy the truck for
$400.,00 and I.sald to let him have 1t. He said 'He likes the
traller on your truck the best's I said it didn't make any
difference to me and I don't know which one he took.
You don't know how much Henry Bryars paid for the truck?
John told me $400.00 when he was offered it and when he was paid.
Didn't you testify that on the same date that he charged himself
with $400,00 he comes along and charges you with rent on the
truck for $220.00 and hadn't the two of you discussed the matter
and you told him you couldn't pay him and that he would have to
charge the rent?
I did not. |
You did have the truck a year?
Not quite a year.
After thne sale of the truck to Bryars, didn't you take the
Gilbert bruck?
He brought it:.out and left it.
But that truck stayed at your house?
Yes Sir. |
You used it?
No Sir, I don't think so.
You had the use of those trucks and hadn't paid him for 1t?
I didn't promise to pay anything for the Gilbert truck.v

\
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You didn't pay any rent on 1t?

Not on the Gilbert truck.

You deny then telling Mr. Standard to charge you with rent

on any truck?

Yes sir.

How much did it depreciate?

None; hé come to my room and sald that Henry Bryars wanted to
buy the truck. I asked him how much did he give and he said
$400.00. I told him to sell it and keep the money and I guess
he dia.

You denied taking over the Gilbert Truck?

Yes Sir.

When Gllbert and Howell bought the Gilbert truck back didn't

Mr. Standard come out and discuss the matter and get your consent
to sell it?

No Sir.

You have referred here to & number of checks which total $140.03
paid to Eula Standard, do you know what those checks were for?

I do not.

Could you make a positive statement as to whether you did or
didn't obtain the benéfit of that $140.03%

No way that I can tell by the books.

Do you know where Mr. Standard was buying his gasoline during the
period of timé from February 28, 1927 to July 21, 1928%

I do not.

Do you know whether he was buying it from Eula Standard?

He was at times.

Don't those payments represent payments mede to her for gasoline?
There 1s nothing on the record to show.

What record?

The ledger which he was supposed to keep his account in.
Did you examine this red bound black book which i1s called your

mill time book and which covers the period of time for the years

1927,128,1'29 and'30 and'31l, to see if Mr. Standard had charged

himself with that amount on this book?

A,
Qe
A.

No Sir.
Then you don't kncw whether he charged it to himself or not?

He did not on the ledger.



Q.

A.

™ ~

You couldn't say as a matter of fact Whethef John Standard
should be charged with the sum of $140.03 or not could you?

I say he was not entitled to it because he did not enter it on
his account in the ledger.

You don't know whether he charged it in the mill time book?

I don't know sbout anything except the ledger.

These other books are in your possession?

Yes Sir.

Thlis mill time book is in your possession?

Yes Sir. John had it a whille but I have had it since examining
the books.

The next item you referred to is checks which totaled $206.75;

Which are four in number. Now do you know what those checks covered?

No, I don't.

Did you state, as a matter of fact, that that wasn't in partial
payment to him for hauling lumber and logs? |

I say i1t was not because I balanced the ledgers.

You didn't consult the mill time book?

No Sir.

You dén't know whether he charged himself with the $206.75 on
the mill time book or not? |

No Sir. |

The next ltem to which you referred was a check to the Baldwin
Motor Company for $30.00. Do you know what that was for?

No, only the first of the checks; it said it was for H. L. Gllbert.
Did you examine the mill time book for that item?

.No Sir.

How do you know whether there was any charge on that book or not?
I don't know.

The next ltem to which you referred ln your testimony was a

$65.00 1tem that was paid to Sue Ellen Nelson and credited to

Standard. What was that for?

I don't know.

Didn't she go out and help Mr. Standard in the store and when she
was helping him in the store he had to support her?

Yes Sir.

Didn't you go to Mr. Standard and ask him if he was paying the girl
anything and didn't he tell you no?

No Sir.



Qe Didn't you tell Mr. Standard that she ought to be credited
with something and that after she had worked several months
he credited her with $65.00 but as he was caring for her he
credited it to his account for her.

A. He sald "I am not charging for Sue Ellen Nelson".

Q. Did you say that the other conversation between you and Mr.
Standard dldn't happen in the one to which I referred about
crediting something for the girl?

A. No Sir.

Q. The next item to which you referred in your testimony was an
item of $137.14 which represented a car, tag and tax. Do you
know what that was for?

A, I do not.

Qe Don't you remember trading for a new Chevrolet and in trading
for that Chevrolet you traided in a truck and a ford coupe,
the ford coupe belonging to John Standard?

A. Yes Sir.

Q. You didn't pay John for that ford?

A. Yes Sir.

Q. Was that on another occasion?

A. No Sir.

Qs You did trade his ford coupe in to the Chevrolet people?

A. No Sir; John said his old car had played out and said 'You all
need a good car, your car will do for me and you take my run-about

and truck and trade it in as first payment on a car and I will take
the old car which will do me all right'!. Yhat conversation took
place at the dinner table and my wife was listening.

Q. And didn't you tell him to charge you with the coupe?

A. No, I gave a better car than I got.

Q. You had agreed, when you employed him, to furnish him with an
automobile?

A. No Sir, I did pay the runninz expenses and paid the difference
between the Chevrolet and a new car that he traded for.

Q. VWhen Mr. Standard began working for you in 1925 did you tell him
that you would give him $75.00 per month and board or did you
tell him $75.00 and a car and let him stay where he wanted to?

A, No Sir. |

Q. Wasn't you to furnish the car and pay the rugning expenses?

A, No Sir.
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You referred, in your testimony, to a series of checks to

Sears & Roebuck, totaling $93.34. Do you know what they were
for? |

No Sir, except that they say for‘Jonn Standard'!s adding machine.
Did you examine the mill time book?

No Sir. |

If you didn't exemine the mill time book to see whether or not
he had made a charge how do you knbw that it should be charged
to him at this time? '

I went by the 1edgér and not by the mill time book and if 1t is
charged there, it 1s improperly charged.

The next ltem referred to in your direct testimony was fourteen
checks payable to cash which total $104.00. Do you know what
those were for? | |

I do not.

Would you say you didn't receive tne benefits of those?

I do not believe I did.

Do you know whether or not you recelved the benefit o6f that

$104 .00%? :

I don't know.

How do you know thet you didn't?

Because he has no record of it.

About that time, didn't you have a lot of business in #obile?
Yes Sir.

You made frequent trips over here?

Yes Sir.

On a number of those trips before coming over here wasn't 1t
customary for you to go to a barber shop at Bay Minette and often
times didn't you send Mr. Standard to the bank to get money for
the two of you to use on those trips?

Yes Sir.

Could you testify, as a matter of fact, that that $104.00 wasn't
money he got for you at ycur request to use for your expenses

on the trips to Mobile? \

I did not get it for my use and I did not use any of 1it.

You referred next, in your direct testimony, to a series of checks
payable to H. L. Gilbert which total $372.58. Have you examined

the mill time book to see if Mr. Standard charged himself with those?®
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No Sir.

Not having examined that mill time book, you don't know whether
that item should be charged to NMr. Standard now or not?

Yes Sir, it 1s a proper charge because Mr. Standard was a
bookkeeper and balanced his ledger every month, drew his money,
put dpwn full amount of hils hauling, and why should it be anything
else.

If he cﬁarged himself in the time book then it should now be
charzed to him because it 1sn't in the ledger?

Yes Sir. |

The next item you referred to was $9.92 which you claim that lir.
Standard paid to H. B. Kilcrease, and $1387.80 which you claim

that he improperly credited to himself for salary. How would

“you explain that charge?

H. B. Kilcrease, according to my books owed me $9.92. Standard
credited Kilcrease Account by J. N. Standard and didn't charge
it to himself.

You filled a written answer to interrogatorieé in this case, did
you not? There was some written questions known as interrogatories
propoiinded to you in this case, you flled them on two occaslons,
did you not?

Yes Sir.

In your last answer to interrozatories you made this statement:
"Defendant paid to He B. Kilcrease $9.92 which defendant owed".
Now you say, Mr. McMillan, that Kilcrease owed you $9392%

He owes me, according to the book. o

You now say that Kilcrease owes you $9.92%

Yes Sir.

What do you say about the salary item of $1387.80¢

He over charged. '

What did you start paying Mr. Standard when he went out there?
$75.00.

Did he continue working for that?

No, in '29 I raised him to $100.00.

At what time in '297

I don't remember buﬁ I don't claim any discrepancy until June, 1930

in his time.
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What happened after June, 1930%

I cut his salary to $50.00.

- Didn't you make some cuts among your men and didn't he ask you

the questicn what about himself and didnt you tell him 'Don't

cut yourself until I tell youR

No Sir.

And isn't it a fact tnat you didn't tell him to cut himself at
all and later he voluntarily reduced his own salary to $75.00
per month?

No.

The next series of checks you referred in your direct examination
was the sum of $82.08 paid to Otts Finance Company. Did you
examine the mill time book to see if there was any charge to Mr.
Standafd or not?

No Sir.

You don't know whether that amount should now be charged to him?
It should be charged to him because he didn't show it on the
ledger.

Even though you got credit for it at the time it.was paid, he
should now be charged with 1t because 1t doesn't g pear on the
ledger?

He should not have the benefit of it.

In meking these charges you haven't gone by the books but by part
of the books?

I have gone by the ledgers.

And the ledgers are simply a part of the books?

It is a final analysis and all accounts should be conveyed from
the time book to the ledger.

You haven't tsken into consideration this mill time book at all?
No Sir.

The next item referred to in your direct testimony is a series of
checks totaling $174.46 and made to Harold Gilbert. Did you
examine the mill time book to see if these items hed been charged
to Mr. Standard?

I aid not.
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Qs And consequently you don't know whether they are a proper charge
against Standard at this time?

A. I know they are not charged on the ledger and don't know whether
they are on the time book or not and it is a proper charge
against Standard now.

Qs Even if it was charged ageinst Standard dn the Mill Time book?

A. Yes Sir.

Qe The next item to whiech you referred to 1n your direct testimony
was some payments made to B. Gilbert which totaled $34.00. Did
you examine the mill time book to see if Mr. Standard charged
himself with that item?

A. No Sir.

Qe Not having examined the mill time book to see if Mr.‘Standard
has charged himself with that item how do you know that it is a
proper charge against lir. Standard at this time?

A, I just know it is.

Q. The next item that you referred to in your direct testimony was
an item of $378.00 which you claim represents the unpaid portion of

the proceeds from the loan made by the Federal Lend Bank to John N.
Standard. Is that right?

A, Yes Sir.

Q. You got $3,047.00 at one time didn't you?

A. Yes Sir.

Q. Later you got $150.00%

A. Yes Sir.

Q. You also have on this paper you have introdudéed in evidence here
in Exhibit B, a line vwhich reads like this:"Balance due on
purchase price for land $1,000.00", that is in there is it not?

A, Yes Sir.

Q. You have no note for that do you?

A, No.

Q. You have no writing for 1t?

A. No, only his word. I have his sworn testimony.

Q. When did you commence negotiations to deed this place that is now
in question to Mr. Standard:

A. I don't know the exact date. I think it was terminated about

October 17, 1933.
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Wasn't 1t, as a matter of fact, several months before that

you orisginally started out with this plan?

Yes Sir. 4

When you started out with that plan to sell nim this place there;.
was a good residence located on the praperty?

Yes Sir. |

That was insured ln your favor and you collected that insurance,

did you not?

Yes Sir, I collected $250.00 but it was burned before the contract
was made.

You don't remember the exact date you got the insurance?

No I do not, it was insured for $500.00 and it burned a few days
after I got a ninety day option from the Jolnt Stock Land Bank.
You zot the benefit of the insurance?

Part of it. It burned after I got the option. I don't remember
the exact date. The man at the bank asked didn't I feel that I
should give the:x some of it and I took $250.00 and he took $250.00.
There was $500.00 paid?

I got credit on the land for $250.00 and the bank got the other
$250.00.

That was after the loan application had been made to the Federal
Land Bank?

I don't remember.

The First Joint Stock Land Bank had agreed to reduce your indebted-
ness to it provided you paid it in a certain time?

Yes Sir.

As-soon as you made that agreement with them you set out to get
the money?

Yes Sir.

As part of that plan these applications were made to the Federal
Land Bsnk. As a part of that plan to raise money these various
eprlications were made to the Federal Land Bank for loans?

Yes Sir.
Isn't it probable that the Jonn Stendard application had been made

before the house burned?

I am not sure, at any rate he didn't complain about it.
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He kept al1 my books,

What do a1 of your books cover?

He kept a1 of the accounts.

time ang Some time booksg and he kept g ledgef of

the men ang a
ledger of nig time. He dign!

t have g cash book., He didn't keep
a& check book,

~How about banlk books?

Only bartially.

How many ledgers?

I thought only one until I found his own,a separate book.

In making up these charges you testified to against him, you
examined what,just-the ledgers?

And a few scattered bgecks;l todk'all the checks and exeamined the
ledger to see irf they were charged.,

You just examined the ledgers and those checks?

Yes Sir. |

You got the bank statements each month?

John Standard did.

They didn't come to you?

Tihiey were addressed to me but John got the mail out.

Up to the time that Mr. Staindard ceased working for you sometime

time in '34, these books were located in your commissary practically

all the time were they not?
The time books were but not the ledgers.

Were they there at your commissary in front of your home as long

as Mr. Standard was working for you?

|
|
|

|
|
1
r

]

|

I don't know and didn't know until after he left that they were thereﬂ

You stated, in your last amended bill of complaint, that you owned

anproximately 11,000 acres of land?

11,500,

Along in the last half of the year 133 and egrly in the year 1934

did you actually own those lands or did you simply own an equilty

~

of redemption in them?

They were under mortgage.

!
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They were heavily encumbered too, were they not?

Yes Sir.
Wasn't your equity of redemption in them in the latter part of

133 and early part of 134 of doubtful value?

Yes Sir.

In the latter part of '33 and early in '34 didn't you have &
mortgage to the First Joint Stock Land Bank of Montgomery,
Alabama, that was dated on or sbout January lst,1927, and which
was recorded in Book number38 of Mortgages at Page 66, of the
Baldwin County Records, something about that date?

Yes Sir. .

Didn't you haQe but one mortgage to the First Joint Stoeck Land Bank?
No.

In the last part of '33 and at the time they agreed to accept
this cut in the amount due them, you owed them and for taxes on
that property, approximately $40,000.00%

Yes Sir.

That mortgage wa; in default?

Yes Sir.

They were threatening foreclosure?

Yes Sir.

You secured what kind of an option from them?

They agreed to take $15,000.00 and glve me ninety days to ralse
the money. ’

When did they first give you that?

I don't recmenber the date.

It wasn't untll 1934 that you finally paid them off was 1t%
The final was in the first part qf February, 1934.

Did they extend the time any?

They did verbally and just left the money in the bank.

You had guite a biy to say about your physical condition being
impalred. Your mental condition wasn't impaired was 1t?

Only when I had taken bromide heavily.

But you have never been looked on as a man that is crazy or

didn't have hls wits about him. You knew what you were doing?
Yes Sir.
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If you read a newspaper you knew what you were reading?

Yes Sir, but there were times that I didn't read them.

When you were attending to business you knew what you were
doing?

In a general way, yes.

During the time that I believe you stated that this deed was
dated, October 17th, 19332

I think that is the date.

As a matter of fact, the transaction wasn't closed until January,
19342

January or February, it lay in the bank.

Over that period of time, which was approximately ninety days
you knew that you had given Mr. Standard a dé8d to that place
and knew you had an option to re-purchase?®

Yes Sir.

During that period of time, during the summer and fall of 1933
and 1934 you devoted practically all of your time to your business?
No Sir.

Didn't you, during thet period of time, really handle some of
the biggest business affairs you had ever handled?

No Sir.

I don't mean altogether just sales, I mean refinance your indebtednes:

and things of that kind?

Yes Sir, Beebe helped me.

You mean Mr. W. C. Beebe?

Yes Sir.

He was your attorney at that time?

Yes Sir.

He had full knowledge of all your business affairs. You didn't
with-hold any information of business changeter from him?

Yes Sir.

He knew you were indebted to Standard?

No, he didn't.

It was he who suggested the making of the deed to Standard?

Yes Sir. .

Prior to October 17th, 1933, it did become necessary for you to

ralse a large amount of money?

Yes Sire.



Q.

A,

Qe
A.

A.

Qe

A‘
Qe

/\‘f‘\ -42- ~
You were heavily involved at that time?
Yes Sir.
You made an application to the Federal Land Bank for a loan
on all of your farm lands?
Yes Sir.
Was that application approved or rejected?
Re jected. |
After it was rejected was when you and Beebe dilscussed deeding
certain lands to people-that you owed money and it was after
that that you went to Jir. Standard and suggested making a deed
to him covering the property that you finally conveyed to him?
I first asked him did I owe him anything-and he said he expected
that I did. '
You knew that it was true and agrees to make hih a deed?
I didn't know it was true but only took his word and thought
it was trues
You méde a deed to him dated October 17th?
Yes Sir.
At the time the deed was made you agreed to give dr. Standard
a credit of $2500,00 that was to be in full settlement of the
amount due to him by you?
He said that was all.
It Was'agreed that that was to be in full satisfaction?
Yes Sin. |
Mr. McMillan, as a matter of fact, didn't you know‘that you were
indebted to Standardvof your own personal kmowledge?
No Sir. |
How did.you account for your Teing indebted in the larze amount
that you were to almost everybody that you came into contact
with and that you didn't owe John Standard anything?
I didn't think about that. I asked John if I owed him. I hadn't
seen the books and the first I became suspiéious was when my
brother asked me if John claimed that I owed him $2500.00 and
he sald "You know it is impoésible for it to be that much".
At the time you made this deed to Mr. Stendard, it was absolutely
essential that you raise the $15,000.00 with which to pay off the
First Joint Stock Land Bank?

It was very essential of course.
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You, by paying that off, saved around $25,000.00%

Yes Sir.

And prevented the foreélosure of that mortgage?

Yes Sir. |

And you salvaged, at that time, yoﬁr home place and farm
consisting of about how many acres?

About seven or eight hundred.

You salvaged that?

Yes Sir.

I believe you stated that Mr. Beebe suggested the meking of the
deed to Mr. Standerd? -

Yes Sir.

Mr. Beebe knew all about your afféairs?

Yes Sir. |

You claim that you are not now indebted to Mr. Standard for
anything accruing up to January 22nd, 19342

I don't know.

As a matter of fact, he gave you a receipt when this thing was
closed for $25.00%

No Sir.

Did he give you a receipt Tfor any amount?

Yes Sir.

Did you have the recelpt before Beebe suggested to you that you

meke a deed to lir. Standard, he suggested that you try to sell

off some of your'property?

A. No, we had been trying to sell 1t fpr years.
Q. Didn't hé suggest that you make an application to the Federal
Land Bank for. a loan on the farm part of your home place?
A. Yes Sir. | -
g. Did he also suzzest that you make an application to the jm
Owner's Loan Corporation for & mortgageon your home place?
2; izz zzr;uggest that you try to sell off the Kartin Place?
A. DNo Sir. .
. Did you try to gell the Martin Plac |
iJ 1 talked ©oO several about 1t ?
Q. What aia you offer to sedl itifzr;ecause e roorosaton:
,. 1 don't think I ever got & PTHC

e
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Almost any price you could realize would have been good?

No, you couldn't get a reasonable price during the depressiog.
After you couldn't sell the dartin Place was when you went to

Mr. Standard and offered to make him a deed to 1t% -

A good while afterwards,

You did that, provided he could make a substantial payment in cash?
Yes Sir.

You agreed to allow him a credit of $2500.00 and that credit was

to be in full satisfaction of all amounts due Mr. Standard by you?
Yes Sir, unless I redeemed it. .

You referred to redeeming - that redemption was to be as provided
in the option wasn't it?®

This agreement was made in addition to the option.

Wnat was the agreement?

That if I didn't redeem it he was to give me $1,000.00.

That was the $1,000.00 that you put in about two years after this
suit was started?

I don't know.

When you made the deed, Mr. McMillan, to lr. Standard, Mr. Standard: -

executed an option to you giving you the right to re-purchase the

property at any time within two years for the sum of $7,000.00.

That wes the original option?

Yes Sire. |

That happened, didn't 1t?

Yes Sir. |

At that time you executed the deed to Standard?

Yes Sir.

Standard executed an option to you agreeing to convey the property
in two years for §7,000.00%

He didn't agree for $7,000.00 and I don't think the option was
drawn that way but if this is a copy that I have here it does say
that. _

What was your answer with reference to the §7,000.00 option when
you first executed the deed? At the time you executed the deed on
October 17tn, 1933, you left i1t with Mr. Beebe, didn't you?

Yes Sir.
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Mr. Standard exeduted an option to you glving you the right to
re~-purchase the propverty for $7;OOO;OO'and other charges mentioned
therein within two years. He executed that and left that with
Mr. Beebe?

I don't knowe.

Didn't Mr. Standard also execute and deliver to Mr. Beebe a
receipt from Mr. Stemdard to you for $2500.00? '

No Sir. B

Wasﬁ't all of those papers placed 1n excroe with Beebe and Hall
pending Mr. Standard's securing a loan from the Federal Land Bank
to raise some cash to pay to you on the purchase price of the proper-
ty?

Yes Sir.

Didn't Mr. Standard make an application to the Federal Land Bank
in New Crleans for the purpose of raising tnls cash payment?

Yes Sir, for part of it.

This application was made in his name?

Yes Sir.

Was made in his behalf and was for his own use and benefit?

I suppese 80.

It was finally approved by the Federal Land Bank for $3400.00%
Yes Sir.

About the time Mr. Standard commenced the negotiatlions with the
Federal Land Bank, that residence was situated on part of the
property?

I don't think it was, but the nouse was destroyed by fire and

I collected $250.00 of the insurance.

Now then, after you got this %250.00, the time of the ninety day
option with the First Joint Stock Land Bank was beginning to run
out?

They had agreed to acecept $15,000.00 before the house burned.
And being in need of money, you agreed to reduce that price of
$7,000.00 to $5900400?

No Sir, I did note

Didn't you agree to not only accept the $5900.00 but to pay from
your own funds what expense Mr. Jann Standard incurred in obtain-

ing the loan from the Federal Land Bank?

No Sir.
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And after you made this new\agﬁeement to accept $5900.00,

wasn't the option re-written?

No Sir, I don't think it was.

You say it wasn't re—writtén?

If it was, I don't remember anything about it.

You did admit in the beginning of this testimony that you dld have
a $5900.00 option from John Standard?

I don't remember} that option has nothing to do with our trade.
You had, and you admitted in the beginning of your testimony,
an option given by Jonn Standard to you whereby he agreed to

gsell you this property for $5900.00, didn't you have that option?
I guess so.

That was the copy you attached to your pleadings in this case,
wasn't 1t?

I don't know.

Early in 1934 along in January, wasn't Mr. Standard's loan ffom
the Federal Land Bank c¢ompleted?

It might nave been, the last of Januar&.

At the time, didn't Mr. Beebe, who had the deed from lir. and Mrs.

McMillan to Mr. Standard, take i1t to the Court House and record 1t?

I don't know.

Don't you know that it had to be recorded?

I don't know who did it, but I suppose it Was.

At the time the loan was completed they held back $150¢%

Yes Sir.

And on January 22nd, 1934, Charles J. Ebert, tocal correspondent
for the Federal Land Bank, paid to you the sum of $3,047.00 by

a check for that amount drawn by Ebert on the Baldwin County Bank
in Bay Minette, which check covered the net proceeds of the loan
from the Federal Land Bank to John N. Standard, that were available
at that time?

Yes Sir. |

You endorsed that check?

I don't remember.

Do you remember whether or not you endorsed that check and
delivered 1t to the Baldwin County Bank at Bay Minette to be
applied on the account of the First Joint Stock Land Bank?
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We applied it on it. I don't know whether I endorsed it or note.
Didn't you use the check that had been ziven by Ebert to you
for $4975.37, which represented the proceeds of your own loan
from the Federal Land Bank?

I used whatever the check was. I don't remember the amount.

At the time Mr. Ebert delivered you that check for $3,047.00
which represented the proceeds from the Standard loan that was
available at that time, didn't you sign some papers?

Yes Sir, I did.

At that time didn't you sign what the Federal Land Benk cadls

a creditors recelpt?

I might have, I don't know.

I hand you a photostatic copy of a creditors receipt, dated
January 22nd, 1934, signed J. W. lMcMillan. Is that your signature?

Tnet is my signature.

NOTE:-J. B. Blackburn.

A.

We introduce this photostatic copy of this creditors recelpt as
Respondent's exhiblt 2 to the Complainant's testimony.

When you signed this creditors receipt you stated that Mr. Ebert
pald to you the sum of 3,047.00%7

I don't know what he paild. He and Ebert and Beebe and Holmes
figured it up and Mr. Beebe came to me after they got through and
told me ne would give me a statement of all that was pald.
Whatever}Mr. Ebert paid to you, you turned over to the Baldwin
County Bank on the Fir'st Joint Stock Land Bank draft®

Yes Sir.

In that creditors receipt you stated that thatlwas in full
settlement of the amount due you for the purchase price of thne
property and‘further stated that you had no further claim,lien

on or indebtedness against the property. Is that rignﬁ or wrong?
I didn't think so because I thought Standard had given me a correct
account and his statement 6f my indebtedness to him was true.
Nevertheless, you signed the creditors recelpt?

Yes Sir,

And got all of the $3,000.00 when you did so?

Yes Sir.
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When this thing was closed, Mr. Stendard didn't give you any
note for any thousand dollars?

No Sir.

As a matter of fact, the only wrltings embraced in the final
contract between ycu and Mr. Standard was the deed from you to
Mr. Standard, the $5900.00 option from Standard to you, the
Creditors recelpt that we have just introduced in evidence, and
that $2500.00 receipt from Standard to you?

As far as I remember.

Mr. McMlllen, after this transaction was closed between Mr.
Standard and you, didn't you go to Mr. Standard and rent.the
farm land on the propefty that you had conveyed to him, which
farm land consisted of 175 acres, for $2.50 perwacref .

I did not.

Wiasn't the first litigation between you and Mr. Standard the

Unlawful Detainer suit that Mr. Standard filed agasinst you in

the Justice of the Peace Court of J. M. Franklini 1t was the first

time that rent was ever mentioned?

Yes Sir. It was the first litigation.
To refresh your memory, wasn't the unlawful detainer suit started
before Mr. Franklin, then didn't you flle this present suit that
we are now taking testimony in, and later get an injunction and
stop MNr. Sﬁandard from prosecuting the Unlawful Detainer suit, and

wasn't your injunction dissolved and then didn't we go shead in

Franklin's Court, getting judzement agalnst you and get possession

of the property?

Yes Sir.

And we have possession of the property now?

Yes Sir.

You used that property from January 22nd, 1934 to November 5th,
1936, didn't you?

I don't remember the dates, that is about right.

You haven't paid Mr. Standard any rent for that length of time?
No Sir.

Mf. Standard has been in possession of it since the date of that
judgement, about November 5th, 1936¢%

Yes Sir.
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He assessed and paid tazes on it?
I don't know.
You don't know of its being sold, do you?
No Sir.
They usually sell it for taxes not being paid?
Yes Sir. ,
He has also paid his installments of prinecipal and interest
in the Federal Land Bank?
I don't Enow.
You stated in your bills of complalint that it was subject to a
mortgage to the Federal Land Bank?
Yes Sir. |
And as a matter of fact,. the mortgage would have been foreclosed
if the mortgage hadn't been paild up?
I don't know. |
Yours was made about the seme time?
Yes Sir.
You didn't pay up?
No Sir.
Yours has been foreclosed?
Yes Sir.
Mr. MeMillan, you referred, a while ago, to this option glven
by Mr. Standard to you, dated October 17th, 1933, and which
expired at the end of two years from that date and which provided
that you had the right to purchase the property described in the
option at any time within the two years for $5900.00 with interest
thereon plus taxes pald by Standard, together with 8% interest on
both of those items from October 17th, 1933. That optlion expired
didn't it, on October 17th, 1935¢%
Yes Sir.
Did you, at any time before October 17th, 1935, go to lir.
Standard and pay or tender to him that $5900.00%
No Sir.
The interest on 1t?
No Sir. |
The taxes?

No Sir.
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Qe The 1nterest on that?‘

A. No Sir.

' 2
Q. You have never returned the option to him

A, NO Sir.

ed toO return it ©o nhim?

Q. You have never offer

., MNo Sire
: O 1y with the rights given you 1in

you didn't comp
precedent to your right to

Qe In other words,

thet option: which were conditioned

get the property pack?

- . | th parties
Q. And tnat option Was gn full effect and binding on PO )

A. I don't k¥mow. .
to Nre gtendard and paid nim the money referr

Q. 1f you hed goneé

) & geed?
to in the option he would have had to &Zive you 2

A, Yes Sir.

Q. As 2 matter of fact, you haven'?t fully informed the Court of all

of the details of this gransaction between M. Standard and you,

have you?

A. Up to the time the 1ast amended bill of complaint was filed 1
have, if you will take the ledger and leave out the other books.

Q. You and your attorney devised and institutedvthis plan whereby
this property was deeded to Mr. Standard?

A. Yes Sir.

Q. You got more than $3,000,00 from Mr. Standard at 2 time when it

could be used by you to save more than $25,000,00¢?
A. No Sir.

Q. But it with the other would?
A, Yes Sir.

Q. But you didn't get 1t?
A, No Sir. |

Qe Didn't
you tell me a while ago that you couldn't find a purchaser

for that land?®
A, Yes Sir.
Q.

You h ' i
aven't, at any time, gone to Mr. Standard and offered to p
i a
back to him the money he vaid you? ’
A, DNo Sir.
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You haven't offered to relieve him of his obligation to the

~ Federal Land Bank?

No Sir.

And you haven't offered to pay him back the taxes that he peaid
on this land?

No Sir.

You have recognized the validity of the mortgage to the Federal
Land Bank?

Yes Sir. |

Why did you acknowledge that this was a valid mortzage to the
Federal Land Bank after Mr. Standard defrauded you as you have
al leged here?

I agreed it was when I made the mortgage and I stick to it, I
have the $3,000.00. The Federal Land Bank is entitled to their
money from somebody.

You still have the §3,000.00 and haven't offered to pay it back?
No Sir.

You know that ilr. Standard i1s liable to the Federal Land Bank
on that mortgage?

Yes Sir.

Don't you know, as a matter of law, that the Federal Land Bank
could foreclose that mortgage if he fails to make his payments
as bid on the property, for less than the amount due, and secure
a deficiency judgement ageinst Mr. Standard for the balance?

I suppose they could.

And you haven't offered to relieve lir. Standard of the obligation?

No Sir.

Weren't you, at one and the same time, claiming both under and
against this deed that you made to Mir. Standard?

What do you mean?

I mean this: Weren't you treating the deed from you to lir.
Standard as being good in order that you won't have to pay back
to lir. Stendard the more than §3,000,00 that has been paid to
you; aren't you treating it good for that purpose?

I don't know how to answer it.

Aren't you treating the same deed as being bad in order that

you can get back whatever interest lir. Standard has in the

property?
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I am not trying to get anything that belongs to Standard.
Including the property involved in this suit?

I am trying to get my money back that takes the property.

That property in this suit belongs to him, doesn't it?

I don't think so.

In executlng this deed to Wr. Standard, which has been referred
to earlier in this testimony, didn't you acknowledgé in that
written instrument that the consideration referred to in the
deed had been paid?

I might have, but I thought that the books were correct.

We are just discussing about the deed. You did acknowledge in the
deed that the consideration had been paid?

I Bxpect I did, I think I did.

Don't you know?

I don't know, but I think I did.'

I will show you, Mr. McMillan, the original deed from you and your
wife to Mr. Standard which has been referred to earlier in this
testimony. Did you, or did you not, acknowledge in that deed
that the consideration had been paid?

Yes, I dide.

Didn't you, by signing the creditors receipt which we have
introduced in evidence in this case, acknowledge that everything
due you had been paid?

I thought so, by Mr. Standard's statement.

Wasn't you and Mr. Standard on perfectly good terms until you

filed the suit against W. C. Beebe and Mr. Standard refused to
testify for you in that case?

Yes Sir.

RE-DIRECT EXAMINATION:- B. F. McMILLAN, dJR.

Q.

A.

A.

He has asked you about your contentions in this casé. The claim

you are now making is what was stated in the amended bill that

you last filed. Did you ever rent that land to Standard?

No Sir.

At the time you signed what he showed you &as & creditors recelpt

did you know that Standard's statement to you was false about

you owing him?%

No Sir.
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Was that read to you at all, that creditors receipt?

No Sir.

Did you read it yourself?

o Sir.

Mr. Blackburn has asked you about that agreement for $5900.003
at the time you were closing this deed you thought the $2500.00
you owed Standard, according to his statement, and the $3400,00
the Land Bank advanced made the $5900.00 and you thought that
that was a legitimate claim?

Yes Sir.

But if you didn't redeem the land he was to pay the balance of
the purchase price of $1,000,00%

Yes Sir. |

He also asked you about a receipt from Mr. Standard and also
asked about that option'from Mr. Standard; do you remember when
you first saw either of those papers?

It was in August of 1934, I think it was.

They had never been handed you before that?

No Sir.

Was the receipt given you from ilr. Standard?

He gave me a receipt for $2500,00. Standardbleft it with my
brother the following August, that was eleven months after I
had closed the deal.

He also asked you about lir. Beebe's knowing all of your affairs
and knew about you owing Standard; did he know that you owed
Standard anything?

No Sir.

Did he say you did?

He asked me if I did.

Was Mr. Standard, at that time, or at any time, a man of influence

who had property or money?

He didn't have either that I know of.

He had never sald one word to you about you owlng him or asked you

for any money that you owed him?
No Sir.

He has also asked about you being heavily indebted to other

persons and you stated that you were; were not those indebtednesses

for tracts of timber land that you had bought most of it, part of



the purchase price on that timbered land?

A. Yes 3ir, part of 1it.

Q. He also asked you about why did you think it was true that you
owed Standard; state your answer to that?

A, Because I asked him.

Q. And he told you that you owed him $2500.00%

A. Yes Sir; I went to his house and called him out and asked him
and he said "I expect you do" and after that he told me how much.

Q. When you got possession of those books did Mr. Standard tell you
that was all the books?

A, I don't know what he told Mark; he didn't bring all of them.

Q. When did you get the book with Standard's account on it?

A. On the 12th of November, 1934.

Q. About thirteen months after you closed this deal?®

A, Yes Sir.

Q. Did you notice Standard's account at that time and any peculiarities
about the entries in that account?

A. Only when he was crediting up his time.

NOTE:

Respondent objects on the grounds that the book is the best
evidence.

Q. Continue please.

A. Only in crediting up his salary he put it by the year instead of
by the month and you could hold up the book and tell that it was
recently entered.

Q. When you sent for your books did you send for all your books?

A, Yes Sir.

o Did he bring them and deliver then to you as all the books?
. He delivered part of them.

Q. And you later got your other books with his account in them?

A. Yes Sir.

Q. That was in response to your demand for all of your books?

A, Yes Sir.

Q. You spoke of é Day Book; what 1s a Day Book?

A, I term a Day Book as what a man gets through the day - the dally

occurrences and the entrles on that book are transferred to the

ledger.



He asked about that time ledger, where 1s it or what is 1t¢
This time ledger is nothing in the world but the names of the
men employed, the number of days they are employed, the amount
they are pald per day and the aggregate of that amount.

A man's account wouldn't appear in the time ledger?

It should.

There is no provision in the time book for it, is there?

No Sir.

Mr. Standard's name didn't appear in the time book?

No Sir.

You never employed him by the day did you?

No Sir.

And it is only those men who are employed by the day whose
nemes would be in the time book?

Yes Sir.

And the amount due that man as shown by the time book ls shown
by the ledger, is it not?

Yes Sir.

Thet is the only system you employed?

Yes Sir.

It i1s the only way he kept 1t?

It is the only way that I knoﬁ of.

So that these ledgers you examined would reflect the entire
transaction with Mr. Standard?

Yes Sir.

If you did pay Standard or he did pay himself out of your monies,

that entry wouldn't go on the time book would it¢
No Sir.

I believe you said that lir. Harold Gilbert was not working for -you?

No Sir.

Would there be any occaslion for his name to be on your time book?

No S8ir.

If 1t went on therg,it shouldn't have gone on fhere?

No Sir.

If enything was pald him that payment would not be reflected
in the time book?

No Sir.
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There is no place in the time book for such a payment to be

is there?
No Sir.

Is this property we are litigating over, what is called the
Martin Place or property?

It is known as the Martin Bush and R. D. McMillan property.
What is the value of this property?

I guess, $7,000,00 for the Martin and $2,000.00 for the Bush
and about $10,000.00 for the McMillan.

On that examination about the H. B. Kilcrease item, $9.92,as8 I
understand that, did Kilcrease owe you that amount of money?

It was charged to him on my books and then it was credited to him.
How?
By Standard, and no corresponding charge was made against Standard.
In making up that statement, ZExhibit B, would there be any
occasion for you to make a transcript or copy of each ledger
page to show an erroneous entry by Mr. Standard on the ledger?
No Sir. |
In making it up, then, you just entered on that Exhibit B the
l1tems which he took and didn't charge himself with, is that 1t?
That is it.
The nest of the items where you could find a corresponding entry,
you accepted as true and made no charge for them?
That is true.
You say the checks that he cashed for you, he put your initials,
Jo. We M. in the corner?
Yes Sir.
These checks that you have charged to him have no such initials
or entry in the corners?
No Sir.
If he did draw a check and put no initisels in the corner, you
charged them then as moneys that he got and your moneys would
pay those checks?
Yes Sir.
Anything on any of these day books or that should be transferred
from the time book to the ledger, those things were posted up

so that the ledger was to be a complete history of all the records?

Yes Sire.
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Now, he asked you about checks to Mrs. Standard for gas, is that
the name Mrs. Standard or Mrs. Nelson?

Mrs. Nelson.

Were ﬁhose checks pald for gas that she furnished you?

I never bought any gas.

Where 1s she now?

She is in Anniston.

Some of the men did buy gas and how do you know that those checks
that you have charged to Standard were not for gas Mrs. Nelson
had furnished some of your men?

I marked on them who they were for and some of them were for
after she had quit selling gas and had one.

Do you know how many?®

I know there was one.

The checks were used in Annlston?

Yes Sir.

In regard to that Bryars truck, you say when you bought the
truck he credited himself with $400.00%

Yes Sir.

Was this about the time you bought the truck from him?

Yes Sir.

Then later he told you that Henry Bryars had offered $400.00 for
the truck?

Yes Sir._

And you told him to se&l it and he did sell it?

Yes Sir.

Do you know how much he got?

He charged himself with $400.00 and said that is what he got.

And at the seame time nhe charged himself with $400.00, he credited
himself with $220.00 for the use of the truck?

Yes Sir. _

Did you ever rent a tfuck and trallor or any other motor venicle
from Standard?

No Sir.
In making this statement, Exhibit B, you didn't do the physical

work of transcribing that statement on the paper?

No Sir.
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That was done from data furnished by you?

Yes R2ir.

Tnat wasbdone in my office?

Yes Sir.

And after that was done did you or did you not verify the figures
on Exnibit B from your data?

Yes Sir, I did.

You know them, that Exhibit B 1s correct?

Yes Sir.

Is Exnibit B correct?

Yes Sir, 1t is gccording to the books.

In order for you to tell from your ledger whether he enters
credits to himself to which he 1s not entitled and whether he
pays money to himself for which he doesn't charge nimself, you

don't have to go to any other book to ascertain that fact, do you?

No Sir, I took his checks.

As a matter of fact, in getting up this statement, Exhibit B, you

had to use a number of detached checks that had never been entered

on the book at all, didn't you?

Yes Sir.

He asked you about a number of these hauling logs and lumber for

you at so much per thousand; did you pay him for all that he

hauled for you?

All that he put on the book.

He did put some on the book?

He was supposed to put it all.

And you paid him for all that he put on the book?

Yes Sir.

How did you pay him?

Mostly in checks.

Have you got all of those checks?

No, I have only the ones he didn't charge, the others were

entered on the ledger which corresponds with the number of feet

that he credited nimself with.

When he would haul the logs or the lumber he would enter it to

his credit on the ledger and that was paid?

Yes Sir.

s
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The ledger shows that every entry for hauling that he made on
all these places that he asked about has been paid?

Yes Sirs according to the way he has his books balahced it
doesn't show that it has been paid but it has been paild.

What do you mean by the way the books are balanced?

Well, his books show a balance now that is not true. They actually
are pald but each entry he hsuled he dldn't get it.

And these charges that he has gotten pay for - all that hauling -
and if he hadn't made these erroneous entries that you disclosed
by Exhibit B, 1t would reflect an indebtedness to you of something
over $3400.00 in addition to that $1,000.00, the balance due on
the purchase price?

Yes Sir.

He asked you & number of questions and asked you to identify the
severel pleadings in this case; the papers you have filed in your
sult; off nhand, do you recall whether you ever saw or read any
of those pleadings or not?

I don't remember, any of the contents - I depended on you whollye.
If:yoil had been able to repurchase two years after you had made
that deed and gotten that optlion s and assuming that his statement
that you owed him $2500.00 is correct, you would have had to

pay him $5900.00 to repurchase,that would be correct wouldn't 1it?
Yes Sir, if I had gotten the whole $3400.00.

Do you remember whether, in-his examination in the Beebe case,
Mr. Standard was asked about that $1,000.00 that ne was to give

a note for?

Yes Sir.

Do you remember what he said?

You asked him if he agreed to give a thousand dollar note and he
said he would not and you asked him would he sign it and he said
"I don't think I will".

Wallace, do you know -whether that ledger that you examined
contained or purported to contain your entire account with Jojmn
Standard?

It connected up his accounts all right as far as I could tell,
in other words his accounts, his checks, his lumber, rosin and
turpentine was all on the ledger.

Wnat about his logs?
I think you will find logs on there to,I don't know for suree.
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RE~CROSS EXAMINATION:~ J. B. BLACKBURN.

Q. After this deed to Mr. Standard was delivered in the early
pa;t of 1934, I will ask you if you didn't tell Mr. W. C. Beebe
that you had rentedbthe farm land,on the place that you had
sold Mr. Standard, from nim?

A. DNo Sir.

Q. In the written demand for productlion and certainlwritten
instruments of which you accepted service, todey we referred
to a $2500.00 written receipt from Standard to you and we, at
this time, make demand on you for the production of that receipt.

A. I never got it.

Q. You don't nave that?

A. No, it was never delivered.

Q. You stated that you dldn't get that $5900,00 option until about
eleven montns after the deal wes closed. In computing that time
Mr. McMillan, didn't you start figuring from October rather than
January? .

A, Yes Sir, that is when I would have had to start it i% I had
redeemed.

Q. ‘Tne option could not be delivered to you until the deed was
delivered to Mr. Standard, could it?

A. The option could have been delivered immediately.

Q. Wasn't all the papers to be held in excro and delivered when the
transaction was closed?

A, Not necessarlly, the option.~‘ S LT ol '

Q. As 2 matter of fact, the transaction wasn't closed until about
the 27th of January 19347

A. Sometime about that. |

Q. And as a matter of fact, you didn't zet your option from Standard
or your option from Beebe until in the summer of 1934, did you?
And you didn't go after it until you thought Beebe would sell
the land?

A, No Sir.

Q. You said that,in response to one of Ir. McMillan's questions there
a minute ago, that Standard didn't nave any property or money
and didn't he have a place out on Jack Springs Road consisting of

more than 100 acres?

A. I think he did.
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'And didn't he have a place there on the avenue where lrs. Bula

Nelson lived?

I don't know‘whether it was his or hers.

In answering that question you are just saying what you think
and not what you'know.

I dén't know whether he had anything or not.

And you don't know how much he had?

No Sir.

"In neither one of your answers to Mr. McMillan's question you

said that tils large amount of money you owed was for part of
the purchase price for timbered land?

Yes =ir, part of 1t. |

Didn't yoﬁ owe other obligations including Taylor Lowensteins?
Yes Sir.

And they had a sult of more than §$30,000.00 for several years?
Yes Sir. .

He also asked you about the value of that property you conveyed
to Mr. Standard and you toid him about your idea of the value and
what you paid énd so on. When were you fixing that value; that is,
as of what date?

At any time.

It was worth just as much one time as another?

No Sir. -

The Federal Lend Bank only loaned $3400.00 on it¢®

Yes Sir.

You said a while ago that some of the men . didibuy gasoline from
lrs. Nelson? |

I think they did.

Have you checked every account in all of your books to see if
there are any charges against any of the men?

I checked the accounts of ewerybody working for me who had a car
and didn't find.any charges on the dates the checks were given.
Wnat books did you check?

The ledgers, where the accounts of my men were kept.

Did you check any other books?

No Sir. |

You referred to thlis data from which your Exnibit B was prepared;

was Bxhibit B prepared from a yellow sheet that you had or was
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that prepared from the books?
WhatﬁdOyyou mean? |
You introduced in}evidence the number of charges against the
respondent referred to as Exhibit B and stated in one of your
questions that they were made up from some data that you had.

Was it data from a yellow sheet made up by ydu, or from the

books themselves?
llade from the books.
Wnat then, do you mean by "that data"?
I don't know, but I took a copy off the books and put it on =
sheet of white paper in long hand and somebody transcribed it
from.tne long hand on the typewriter but I compared 1t with the
books. '
In looking through lr. Stendard's sccount on the ledger did you
find anything in there with reference to the logs that he sold
you for his property on the Jack Springs Road?
I don't remember. |
It is apparent that some of his account was kept in other books?
I don't know.
The only thing I did was look up the checks when I found they
weren't charged, the ledger is all that I examined.
You stated’something about having paid Mr. Standard all jou owed
him; you notice in our written interrogatories which we propounded
to you, we asked for an itemized statement of the entife account
between you and Mr. Standard; you at first refused to furnish it,
that is, it was furnished in an incomplete way; we then filed a
motion before Judge Hare and he made an order requiring you to
make sufficient answers to some of our interrogatories and then
still, you come in and furnish us as an itemized statement, only
a2 list of charges agalnst lir. Standard; why did you not furnish
us a complete itemized 1list of all of the debits and of* all the
credits; you understand what.an itemized list means don't you?
Yes Sir.
If you only furnished us a list of charges or debits you haven't
furnished us an itemized statement?
No Sir.
How many accounts did you find in your books there?

I didn't find any of my men's accounts in there except the lumber
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men, and Taylof Lowensteln.
Did you find any accounts for those men any where else?
No Sir.

.Did you examine each of the accounts that was 1in there itemlzed;
item by item?
Ai did with anything pertalning to Standard but not with the other
men; I didn't have any occasion to.
Couldn!'t there have been some charges there that you overlooked
when you didn't go through the other books?
I didn't nhave any ogcgsion to go througnh for the other men.
Suppose that those checks that you are accusing Mr. Standard of
using had been used for the benefits of the other men, wouldn't
their accounts have disclosed 1it?
There are no other accounts he could have used it for.
Por example, if one of those checks made out to cash had been
drswn by Mr. Standard and given to one of the Cauleys and then
Mr. Standard had come to Mr. Cauleys account and charged him with
cash in the same amount of that check, wouldn't your books have showec
it then?
It could have, possibly; but he shouldn't have.
Now than, you didn't examline those accounts to see whether that
condition existed or not?
No Sir.
Yet you make a positive statement that Jonn Standard has used
money without.it having been charged to somebodyf
Yoes Sir, I haven't looked at 2ll the accounts but that is not the
way he kept the Becounts.
Didn't you state there that the books would show that Mr.
Standard has a balance due him?
Yes Sir.
Why wouldn't you furnish us that in the itemized statement?
I didn't think 1t was necessary, I am showing you the false entries.
You say you depended on your attorney to file these pleadings}for
you<?
Yes Sir.
You didn't expect your attcrney to file pleadings for you in a

case without your disclosing to him the facts did you?

"I gave him the facts.



Q. You mamn to testify in this case that you told your attorney
about this $1,000.00 before this suit was filed?

A. Yes sir.

Q

SECOND RE-DIRECT EXAMINATION:- B. F. McMILLAN, JR.

Q.' You héve no knowledge of the contents of the interrogatories
he says were propounded to you except as he stated to you just now?

A. That is all.

Q. He also asks about the gascaééount of Mrs. Nelson on the time book
is there any place to put any such account on the time book?

‘A, No Sir.

Q. In comparing the statement that you have introduced as Exhibit B
you checked that from the ledger and from the original checks?

A, I Did.

Q. Those are the checks you introduced in evidence, were they?

A. Yes Sir.

Q. In completing one ledger, the old one, and opening a new one
did he transfer the balances fro- the old ledger to the new
ledger so that the new ledzer would at all times reflect a balance
Due?

A. Yes Sir.

Q. GCan you tell from the checks that you have charged against Ir.
Stendard who collected those checks?

A, Only when he puts the name on it.

Q. In these checks that you havé offered in evidence, drawn to cash
and collected at the bank, he had put his name on them, is that
true?

A, Yes Sire.

Jo Wallace [cMillan.
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DEPOSITION OF ALLENE McMILLAN.

DIRECT EXAMINATION - Be. F. McMILLAN, JR.

Qe What 1s your name?

A, Allene McMillan.

Q. You are the wife of the complainant?

A, Yes Sir.

Q. What has been the condition of his health since the year 1926%

A. A nervous wreck.

Q. Has he been able to attend to any of his business?

A, Yes Sir, up until some little over two years ago he tried to
attend to business.

Q. Two years ago he quit entirely?

A. Something over two years, yes sir.

Q. How long before two years did he have to turn hls business over
to somebody else to run for him?

A. Along the latter part of 1929 and '30. He had a complete
breakdown in 1926, we went North for a while and stayed a month.

Q. Did he ever entirely recover from that?

A, No Sir. |

Q. Who had charge of his books and records?

A. John Standerd had charge of the bookkeeping and the Store.

Qs Do you know Sue Ellen Nelson?

A. Yes Sir, she 1s a neice of John Standard.

-Q. Did you hear anything about the arrangements as to her working
there?

A. Yes Sir, at the dinner table when she first went there Mr.
Standard said he wasn't feeling well and he wanted to keep
Sue Ellen off the streets and thought he would get her out here
and she coculd be learning a little business.

Q. Did he say whether your husband shodld pay her anything?

A. He said Wallace need not pay her, that he would give her a little.
something.

Q. What do you know about your husband's trading cars with him?

A. There was some talk: of Mr. Standard's needing a new car. He
had been using his other car and as I remember it, this was the

way the conversation went: Our car was a great deal better than

John's and he said'Instead of getting me a new car, Wallaée, you
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end Allene need a car more than I do, suppose you take my
1ittle car and the old plck-up truck and thrn them in as
first payment on you & new car and let me have your old cad;
which seemed To be perfectly satisfactory as it was done.
Q. Then you traded your car to him for his?
A, Yes Sir, and the 1little pick-up truck belonged to us.
Q. Do you know anything about the H. L. Gilbert truck?
A, I don't know anything except a conversation I overheard between
Wallace and Mr. Cauley after this came up.
Q. Mr. Standard wasn't there?
A, No Sir.
Q. You don't know anything about the Bryar's truck?
A, No Sir.
Qe Did you know at the time, 1930, when the men's wages were cut;
do you recall that? '
A. Only that Wallace sent me down to the store to ask John 1f he
would come up, he wanted to talk with him.
Q. Up to that time John had been devoting all of his time to the
business, hadn't he?
A. Yes Sir.
Q. After that time how much time did he devote to 1it?
A. He was out; he usually came to Mobile on Thursdays for groceries
and sometimes, I reckon not all that time because sometimes he
stayed in Bay Minette and let the truck driver take it on out
there, he was usually out there on Saturdays.
Q. How much time on Saturday?

A. I don't know, he came there about twice a week.

CROSS EXAMINATION - J. B. BLACKBURN.

Q. You say that Mr. Wgllace tried to attend to business:until a
couple of years ago?

A, Yes Sir.

Qe During 1933 didn't he actually handle some of the biggest
business matters he had ever handled?

A, I don't know.

Q. Don't you know that during that year he succeeded in refinancing
his indebtedness?

A, Yes Sir.
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And at that time didn't he owe the First Joint Stock Land

Bank about $40,000.00%

I don't know.

He did pay that for much less than the amount due didn't he?

I don't know.

While he was negotiating with the First Joint Stock Land Bank

in Montgomery and with the Federal Land Bemk in New Orleans,
didn't he meke a number of trips to both places?

He had to, but had to be néavily under the influence of medicine
ell the time to keep down pain.

His trouble was neuritis, wasn't it?

Yes Sir.

That doésn't affect one's mind, does it?

Being neavily under the influence of bromide and aspirin, yes sir.
He had to take this medicine to be able to attend to business.
You wouldn't say that he had ever been & man or was ever in such
condition that he didn't know what he was doing when attending to
business?

No Sir.

You mentionedba moment ago about the Nelson girl and the conversa-
tion that took place at your home; do you know of your own personal
knowledge whether lMr. Wallace and Standard ever had any further
converQations aﬁout the matter?

No Sir.

You mentioned thls car that Mr. Wallace traded in: that was the
property of lMr. Standard; to you know of your own personal
knowledge whe ther there was eany arrangement between your husband
and Mr. Standard whereby Mr. Standard was to charge Mr. Wallsace
McMillan for that car?

I don't know, but I do know this; it was just to turn over his

car to my husband for that car. '

You mentioned the fime that Mr. Standard devoted to Mr. McMillan's
workjout there; do you know whether he devoted any time except
what he was dolng out there?

He was keeping the books out»at his home. There was very little
that required much bookkeeping.

Mr. Standard did haul Mr. McMillan around Quite e bit?

Yes Sir.

Allene lchillan.



DEPOSITION OF MARK CAULEY.

DIRECT EXAMINATION = Be F. McMILLAN, JR.

Qe
A.

Qe
A.

What is your name?

liark Cauley.

How long did you work with Mr. MeMillan?

About 13 years. .

Were you working there when Jonn Standard was working there?
I started to work the first of 1828.

Do you remember when, in 1830, there was a cut in the wages?
Yes Sir.

Did you have a conversation with ¥r. Standard in regesrd to 1t?
He was doing the paying oif at the time and told me that my
wages were cutb.

What did he say about hls own?

He said his was cut worse than anyones.

That was in June, 1930, when the other men were cut?

Yes Sir.

Do you know anything about that truck of Henry Bryars?

I don't know anything about 1t, only that is I don't know anything :
definite. |
Do you know if he sold it to Mr. Mehlilllan?

I don't know except what I heard lir. Standard say, that he had
bought a truck.

Did you hear him say anything about selling the truck to MeMillan®
I don't know, the only thing 1s that I remember the truck being '
there and about Henry buying the truck.

What did he say he scold it to Henry Bryars for?

I don't remember about 1t.

Do you know anything about the Gilbert truck?

Yes Sir.

What about it; did he sell it to Mr. lciillan?

I don't remember whether he sold the Gilbert truck to lr. Mclillan

or not; Gilbert came and got it.

CROSS EXAMINATION - J. B. BLACKBURN.

Q.

A,

Mr. Cauley, you say lMr. Standard told you he had been cut more |
than any of the others?

Yes Sir.



Q. You don't have any personal knowledge of what lir. liclMillan
was paying Mr. Standard at any tlme?

A. No S8ir.

Q. You were there quite & while were you not®s_

A. Yes Sir.

Q. You had = pretty good idea of the business operatlons?

A. No Bir.

Q. Whaet were your dutlies?

A. I was general foremsn.

Q. Did you have anything to do with the saw mill operations?

A., I locked the saw mill.

Q. Do you know who hauled a lot. of his lumber and logs; didn't
lir. Standard!s trucks move a iot of ﬁis logsf

A, Yes 8ir, Npr. MeHMillan sald so.

Q. You know that Mr. Standard hauled lumber?

A. Yes Sir.

Q. You don't know how much Mr. McMillan paid or agreed to pay him?

A. No Sirp.

Q. You don't know whether MchMillan owes him anything now?

A. No Sip.

RE-DIRECT EXAMINATION - B. ¥. MeMILLAN, JR.
Q. About how mueh time did Mr. Stendard put in on lr. McMillan's work?
after June, 1930%

A, I think he came about two day§ a week.

RE-CR(CSS BEXAMINATION - BLACKBURN.
Q. You don't know what he did elsewhere?

A, No 8ir; I know nothing except about what his duties were out there.

e updt ” ';Mgrk Cauley,



J. WALLACE McMILLAN, : TN THE CIRCUIT COURT OF

SompLERAS RALDWIN COUNTY, ALABAMA.
Ve : IN BQUITY.
. STANDARD :
RS Respondent.  : NUMBER 130.

MOTION TO REVIVE.

Now comes Allene McMillan, and shows unto this
Honorable Court:
ONE :
That on towit the 30th day of September, 1938, J.
Wallace McMillan, Complainant in the foregoing cause, was
convicted of the offense of murder in the first degree in
the circuit Court of Baldwin County, Alasbama, and sentenced
to 1ife imprisonment in the State Penetentiary at Montgomery,
Alsbama, and is therefore civilly dead.
TWO 2
Subsequently thereto, on February lst, 1939, this
Honorable Court entered an order and decree abating this
action by reason of the civil death 6f the Complainant as
aforesald, and further ordered that said cause cause be
revived by a bill of revivor with leave of this Court being
first had and obtained.
THREE;
That on towlt the 9th day of May, 1939, your Petitioner,
Allene McMillan, was duly appointed Executrix of the Estate of
J. Wallace McMillan, and ILetters Testementary on his said Will
were issued to Petitioner, said Letters being hereto attathed

as Exhibit A and specifically made a part of this Petition.




FOUR :

That by reason of the fact that your Petitioner
resides in Montgomery, Alabama, and experiences great
difficulty in managing and handling the affairs of the
Estate of her husband, that she has heretofore been delayed

in filing this petition for revivor.

THE PREMISES CONSIDERED, Petitioner humbly prays
that this Honorable Court will revive sald cause in the
name of Allene McMillan, as Executrix of the Last Will and
Testament of J. Wellace MeMlllan, and that sald cause be
reinstated on the docket of this Honorable Court for further

orders and decrees.
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LETTERS TESTAMENTARY ’ MOGRE PRINTING 88, BAY MINEYTH, ALA.

The State of Alabama, Baldwin County

PROBATE COURT

LETTERS TESTAMENTARY

THE WILL OF J. Wallace MeMillsn

having been duly admitted to record in said county, letters testamentary are hereby granted to

Allene NelMillon

the execut- I X named in said will, who has complied with the requisitions of the law, and is authorized

to take upon — herself the execution of such will.

Witness my hand, and dated this —Qth

Judge of Probate




The State of Alabama

BALDWIN COUNTY

PROBATE COURT

ESTATE OF

Je Wallence McHillen

Deceased.

Allene NcMillen
ExecutlCiX_

Letters Testamentary

\ I

MOORE PRINTING GB., BAY MINEYTE, ALA.

!




J. WALLACE McMILLAN,

Complainsnt, IN THE CIRCUIT COURT OF

VS. BALDWIN COUNTY, ALABAMA,

JOHN N. STANDARD, IN EQUITY. NUMBER 130.

e T P i I, et BT, P, B

Respondent.

ANSWER TO BILL OF REVIVOR.
Now comes the Kespondent in the above entitled cause,
reserving to himself all right of exception to the said Bill or
Motion for Revivor, and for answer thereto says:
1. The Respondent admits the allegations of paragraphs
numbered One and Two of the said Motion or Bill to Revive.
2. The Respondent denies each and all of the other
allegations of the said Motion or Bill to Revive, and demands strict
proof of same.
3. The Hespondent offers and sets forth the following
defenses to the matters, claims and equities}if such there be, set
forth in the said Motion or Bill to Revive:
(a). The said Allene McMillan is guilty of laches in
filing the said Motion or Bill to Revive the said cause.
(b). It affirmatively appears from the said Motion or
Bill to Revive that the said J. Wallace McMillan became civilly dead
on to-wit, September 30, 1938; that more than one year has expired
between the time the said J. Wallace McMillan became civilly dead and
the time the said Motion or Bill to &sevive was filed, because of wnich
the Court has no authority to order the said cause revived at this
time.
(ec). The Motion or Bill to Kevive the said cause was
mot filed within twelve months from the date of the civil death of
the said Complainant, J. Wallace McMillan, and is therefore barred by
the statute of limitations of twelve months.
The Respondent having fully answered the said Bill or
Motion to Revive, prays to be hence dismissed with his reasonable

costs and charges in this behalf expended.

RQZL / :;725- QZ:SfAéLC4i’€L4~J»1,E‘

licitor for Respondent.




T. WALLACE McMILLAN,
Complainant, IN THE CIRCUIT COURT OF

TN EQUITY. NUMBER 120.

|
{
|

Vs. [ BALDWIN COUNTY, ALABAMA.
i
TOHN N. STANDARD, %
!

Respondent.
DECR 1% A_J.

This cause coming on to be heard on this the 2nd day of
March 1939, being a time heretofore set by the rules of this Court
for tbe calling of the Fqulty Locket thereof and 1t appearlng to
the Court that J. Wallace NCM1llan, the Complainant in tbls S&ld
caguse, was sentenced to llfe imprisonment, in this Court and by the
undersigned Judge thereof on September 70, 1938, and thereby became
civilly dead, all of which was suggested by the Solicltor for the

1

Respondent in open Court; IT IS THEREFORE ORDERED, ADJUDGED AND
DECREED by the Yourt as follows:

1. That thig caﬁse‘be and it is hereby abated by the
civil death of the Complalnant, J. Wallace MéMillan.

2. In the event this 6ause is revived the method of
reviving it shall be by a Bill of Revivor after leave of the Court

is first had snd obtained.

Done in open Court at Bay Minette, Alabama, on this the

2nd day of March, 1939.

fﬁ%f%/

Judge.
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DECREE.

J. WALLACE McMILLAN,

Complainent,

vs.
" JOHN N. STANDARD,

Respoundent.

IN THE CIRCUIT COURT OF
BALDWIN COUNTY, ALABAMA.

IN EQUITY. NUMBER 130.

bk it 3 )35
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ALLENE McMILLAN, as
Executrix of the Estate
of J. Wallace McMillen,

Deceased, IN THE CIRCUIT COURT OF

Complaliants BALDWIN COUNTY, ALABAMA.
Vs. IN EQUITY. NUMBER 130.
JOHN N. STANDARD,

e e P e P e S SR P

Respondent.
MOTION TO SUPPRESS DEPOSITION AND DISMISS CAUSE.

Now comes the Respondent in the above entitled cause and
moves the Court to suppress the oral deposition of J. Wallace McMilla
which has been offered in evidence by the Complainant in this cause

End as grounds therefor sets down and assigns, separately and sever-

ally the following:

1. The said deposition was not taken in the form and

manner prescribed by law.
2. The said deposition was not taken as prescribed by

1aw.

3. The said deposition so offered was not taken by agree-

nent of counsel in which the formalities required by law for the tak-
iing of salid deposition were waived.

4, The sald deposition was not taken before a Commission-

er appointed as provided by law.

5. It affirmatively appears that the said deposition so

pffered was not teken according to the agreement of counsel.

6. The introduction of the said deposition in its presen

form would defeat the ends of justice and deprive Respondent of his

legal right to cross examine the said witness, J. Wallace McMillan.

The Respondent further represents that because of the
nany books, documents and other exhibits referred to in the testimony

bf the said J. Wallace McMillan, it is essential and most necessary




3 ther
to Respondent's case that all of said books, documents and O

1 lic
exhibits be most carefully examined DY the Kespondent and his so

erid after such examination that the said witness be further cross-

exemined sbout all of the matters and details contained therein; that

because of the civil death and imprisonment of the said J. Wallace

McMillan, the Respondent is now deprived and has been since the first

Mondey in September, 1938 deprived of this right without any fault
whatever on his part, and without said further cross examination the
Respondent will be deprived of his legal right to fully cross-examine
the said witness and the ends of Jjustice will thereby be defeated.

The Respondent further represents that it affirmatively
appears from the Motion or Bill to Revive this said cause which was
filed on April 10, 1941, and from Complainent's motion to submit the
said testimony, that the said J. Wallace McMillan became civilly dead
on to-wit, September 30, 1938, when he was sentenced to life imprison
ment and further that he is now confined in a State Peniteptiary unde
said eentence and is thereby incapable of testifying in the said caus
The Respondent further represents that the alleged deposition of the
said J. Wallace McMillen, the motion to submit same and the other
pleadings affirmatively show that his entire case, if such case he ha
depends entirely on his own testimony, that such testimony was not
properly taken before he became civilly dead, that he is not now
capable of testifying and therefore this cause should now be dis-
missed.

WHEREFORE, Respondent moves the Court to suppress the
alleged deposition and to dismiss the said cause. Petitioner further

prays that such other orders may be made and decrees rendered as may

be requisite and proper in the premises.

Q; LS e i

Solicitor for Respondent.

STATE OF ALABAMA |
BALDWIN COUNTY |

Before me, the undersigned authority within amnd for said

itor




County in seid State, personally appeared John N. Standard, who,
after being by me first duly and legally sworn, deposes and says:
That he is the Respondent in the above entitled cause; that he has

read over the foregoing Motion and that the allegations contained

St 2 fFamecelond

Sworn to and subscribed before me
on this the 2.’2&@ day of May, 1941.

Notary Public, Baldwin County, Alabama.

therein are true.




I hereby accept service of the foregoing motion to
suppress Complainant's testimony and to dismiss seld cause,
consent and agreeri, the same may be heard on May 23rd, 1941,

without service to me.,

L S : &
T U,

= Solicitor for Complaiqant.




F. WALLACE McMILLAN,

i B CUIT COURT OF
Complainent, IN THE CIR

vE.

JOEN N. STANDARD,

|

!

%

! BALDWIN COUNTY, ALABAMA.
g U

) IN EQUITY. NUMBER 130.
|
|

Respondent.

DECREE.

This ceuse coming on to be heard on this date in
Monroeville, Alabama, where it was set for nearing by consenb of the
parties &as provided by Chancery Rule Number 59, end peing submitted
on the Motion or Bill to Kevive filed in the sald ceause by Allene
McMillen on April 10, 1941, and the answer of the Respondent, John N4
atandard filed on May 21, 1941, and upon consideration of all of
which IT IS THEREFORE Ordered, Adjudged and Decreed by the Court as
follows:

1. That the seid cause be end it is hereby revived in

the neme of Allene McMillan, as Executrix of the Estate of J. Wallacy

W

McMillan, Deceased, as Complainent, end that the said cause &s Tre-
vived be, and it is hereby continued until ten o'clock A. M. on
Frigay, May 23, 1941, when it shall be heard in Bay Minette, Alabame,
at which time the said Complainent shall file legal depositions of all
of her witnesses including that of J. Wellace McMillan, except for the
exhibits thereto; that if such depositions are not filed on said datg
or if such depositions &s filed disclose that the testimony of J.
Wallace McMillan is essential to Complainant's right to proceed furthe:
in this case, end if his said deposition as filed is suppressed, then,
the said cause shell be dismissed.

2. If Complainent shall file legal depositions of all
of her witnesses as provided in this decree and if the same are not
suppressed, she shall be allowed ten additional days in which to file
the exhibits to such depositions.

Done &t Monroeville, Alebsma, on this the 2lst day of
May, 1941.




ALLENE McMILLAN, &S
Fxecutrix of the Estate of
. W e McMillan
%ecgg]éégf : IN THE CIRCUIT COURT OF
Complainant, BALDWIN COUNTY, ALABAMA.
VS. IN EQUITY. NUMBER 130
JTOHN N. STANDARD, [
Respondent. i
DECREE.

This cause coming on to be heard on this the 23rd de
May, 1941, being the date set by a fommer Decree of this Court £
hearing the said cause, which cause is submitted on the Motion o
to Kevive filed on April 10, 1941; Respondent's Answer to said M
or Bill, filed on May 21, 194l; the Court's Decree in said cause
May 21, 1941; the Complainant's Motion for Submission of her test
in said cause filed on this date accompanied by the ofal depositi
of J. Wallace McMillan, Mark Cauley and Allene McMillan; the Resp

ent's Motion to Suppress the deposition of J. Wallace McMillan an
dismiss the said cause, from all of which the Court is of the opi
that the said J. Wallace McMillan became civilly dead on to-wit,
September 30, 1938, and is still under such disability; that
Complainant's entire case depends upon the testimony of the said
J. Wellace McMillan; that his said testimony as shown by the depo

jon filed by the Complainant in this cause has not been teken as

provided by leaw orT according to agreement of counsel; that its ac

sent form would deprive the Respondent of his ]
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the terms of the Court's Decree in this cause dated May 21, 1941,
and therefore this cause should be dismissed, WHEREUPON it is Order-
ed, Adjudged and Decreed by the Court as follows:

1. That the oral deposition of the said J. Wallace
McMillen filed by the Complainant in this cause on this date be,
and the same is hereby in all respects suppressed.

2. That this cause be and the same 1s in &l1 respecus
dismissed,

5. That the Register of this Court shall, within thirty
days from the rendition of this Decree, file a certified copy hereof
for record in the office of the Probate Judge of Baldwin County.

4, That all of the costs of this proceeding &s revived
be, and the same are hereby taxed against the Complsinant, for which
execution may issue.

Done &t Bay Minette, Alabama, on this the 23rd day of

Judge.

May, 1941.




J. WALLACE HMeMILLAN, I
Complainant. |} IN THE CIRCUIT COURT OF
-vs- i BALDNIN COUNTY, ALABAMA.
JOHN N. STANDARD, i IN EQUITY. NO. 130,
Respondent. i

The complainant, answering the cross bill filed by
 respondent, says:
| Complainant now refers to and by reference adbpts and
files as.answer to this cross bill all allegations of the bill of
complaint as last amended, filed by the complalnant in this cause,
and denies everything alleged by the respondent's cross bill in
contradliction of the allegations in said bill of complaintﬂae last
amended .

Complainant admits that he did give the respondent a
credit of $2500.00 on the purchase price of the property and that
this credit was given 1n satisfaction of a supposed indebtedness
by complainant to the respondent but as alleged in the amended bill
_ of complaint, and now re-averred, the ldea that complainant was 80
‘windebted to respondent was superinduced by the false representations
made by the respondent to complainant and that there was in fact
no indebtedness due by the complainant to the respondent so that
the credlt given was 1n satisfaction of a supposed indebeedness
that did not in fact exist and complalnant's act in giving such a
credit was based on the false representations of the respondent,
which complainant then belleved and which respondent knew complainant
believed. Complainant further re-avers that under the agreement
between complainant and respondent,at the time the deed was given,
respondent did owe complainant an additional §1,000.00.on the purchase
price, with interest thereon, even if respondent's representations
?o complainant had been true and if complalnant had been indepted to
respondent in the sum of $25002500.

Complainant further denies that he had personal knowledge
of an indebtedness to respondent which had been increasing for
several years; he now re-alleges that he owed the respondent nothing
and further avers that up to the time it was suggested in these
negotiations that complainant was indebted to respondent, the latter

made no claim of any such 1ndebtedness, but on the other hand when




drawing money from complainant'!s bank account and taking goods
from complainant's store, the respondent's explanation and state-
ments to complainant indicated that the respondent recognized hils
own indebtedness to complainant. |
Complainant further denles that at the time of these nego-
tiations the respondent executed and delivered to complalnant any
Written'receipt for any indebtedness due or supposed to be due by
_”the complainant to the respondent; as a matter of fact complainant
never saw or heard of any such receipt until many months afterwards
when, at his earnest solicitation and insistence, respondent brought
complalnant's records to the store of complalnant's brother’and::c
complainant then found among the papers so brought there, a paper
ﬁﬁrpoéting to be a receipt from the respondent to complainant for the
sum of $25.00. When this receipt was executed and where 1t was
kept complalnant does not know but states, on information and belief,
that the paper was executed about the time respondent brought the
~papers back to complainant's brother's store.

eCOMPLainent denles that he 1s now or ever has been indebted

to the respondent for rent on the property involved in thls case or
otherwise. He denies that he ever rented the property from the
respondent and alleges that respondent never made any claim against
complainant for any such rent until long after the bill of complaint
in this case was filed.

Complainant admits that he did offer the Martin place for
sale but he denies that, except as hereinafter stated, he offered
it for sale at a figure less than the amount for which it was sold
to the respondent; in fact no definite offer for the sale of the
place was made and no figure was ever discussed, except that after
this suit was filed on one occasion he did discuss selling the place'
for a figure per acre that would have aggregated $6840.00. The
value of the place exceeded the amount respondent agreed to pay for
it and complainent did not offer and would not have accepted an
offer for an amount less than that total figure, and complainant
alleges on information and belief that the reason the place could not
be sold or was not sold was because of the financial depression

generally prevailing at the time.




Complainant denles that after failing to find a purchaser, he
communicated with the respondent with reference to eny of com-
plainant's difficulties or discussed wlth respondent any indebted-
ness due by complainant to him and he denies that he made respondent
& proposal to sell him the Martin Place and other lands if respondent
could meke a substantial cash payment except insofar as he clpsed
the deal with the respondent by glving the deed which forms the
“foundation of this suit, under the conditlons set forth in the
amended bill of complainant. .

Complainant admits that there was a residence on the premises
before complainant's deal with the respondent was made and that this
residence was destroyed by fire; he further admits that the resi?ence
was insured for the sum of $5.00 but he alleges that his deal with the
respondent was made wlthout reference to this residénce or to its
value and that the purchase price agreed to be paild by the respondent
was $7,000.00 and this was the agreed purchase price made after the

resldence was burned and was without reference to that residence or

fl;iﬁs value and complainant never did agree to accept 1ess than $7,000.00 Z
for the place ‘and respondent agreed to pay this sum aftér the residence

had been burned. - Complainant further avers that he never agreed to

pay‘any of respondent's expenses that would be incurred by the

respondent in obtaining a loan from the Federal Land Bank or meet

other requirements of that bank, and this contention is made by the

respondent for the first time when this answer is filed.

Complainant has no recollection of signing a document, copy

of which is attached to the answer as Exhibit I, and if he signed

such document the respondent was not a party to that part of the

general plan under which the said document was signed, in addition

- ———— e

to which complainant did not then know that the respondent had

5/

wilfully and falsely misrepresented the existence of an indebtedness

due by complainant to respondent; at the time the transaction was

closed 1t was contemplated that complainant should have a certaln

period within which to repurchase the land if he wanted to and in

" .
& N
v

event of such repurchase by complainant, respondent would have been
released from the additional $1,000.00 of the purchase price but
complainant did not repurchase and he has never released the
respondent from payment of sald sum and the respondent, after re=- ok

celving said deed and after the document Exhibit I was signed, has



agreed to pay the said additional $1,000.00.

As hereinabove stated, complainant has never rented the
propenty or any part of it from the respondent and has never
agreed to pay respondent any rent for same and the respondent never
made any such claim until after the bill of complainant in this case
was flled.

Complainant further denles that he has failed to inform the

€Gourt. of all details of the transaction which _are necessary to

determine the issues now presented for determination. He admits
that he hasn't tendered to the respondent the amount reqeived for
the place but he alleges thatﬂhe has not elected to rescind the
transaction and therefore there was no duty revolving upon the
complainant to pay or tender to the respondent anything.~h;;
Having now fully answered the cross blll, the complainant

as cross reepondent, prays that the same be dlsmissed.

@:S‘uuz

Solicitors for
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Je WALLACE
MDMILLAN, j IN THE CIRCUIT COURT oF
Complainant, ) BALDWIN UNTY, ALAB
c
% ) (0] 3 AMA ,
))' mEQUITY.
¥. C, BEEBE, )
Respondent, i

Comes the Tespondent in the above styled cause, and dee
murring to complainant*s compleint, says:

l. There is no equity in the bill of complaint,

2. BSaid bill of complaint does not offer to do equity,

Se Said bill of complaint does not allege that the come
Plainent is readf, able and willing to pey this respondent any

amount that this ecourt should find owing by him,
4, Said bill of complaint does not allege that the deed

attached as Exhibit "A" to complainant's bill of complaint was ine
tended by both the parties thereto as security for a debt.

Se The said bill of complaint does not allege any debt
owing by the complainant to the respondent.

6 Said bill of complaint does not allege thet respond=

ent intended said deed and option to be & mortgage or in ahy menner
security for a debt.

Without waiving the foregoing demurrers, but expressly
insisting upon them, respondent, answering the said bill of com=
plaint, says:

First: He admits the allegation in Paragraph First
of said bill of ecomplaint, '

Second: He admits the allegation in Paragraph Second

of said bill of complaint,
Third: Answering the third paragraph of said bill of

complaint, the respondent says that for several years he has been

attorney for complainant and complainant has from time to time



disclosed information with reference to his business to him and
entrusted him with handling legal matters for him, and in the
Preparation of legal papers. - He does not know whether or not
complainant made full disclosure of all of his business transace
tions, or whether or not he withheld information of a business na-
ture from this respondent, or whether or not he had full and com=
plete knowledge of all of complainant's business affairs and the

"~ value of his lands,

e Answering the second of the paragraphs numbered three of

ww<~w-said bill of complaint, respondent admits that several years ago
complainant borrowed moneys on a part of his lands from the First
Joint Stock Land Bank of Montgomery, and that for several years prior
to 1933 he had not paid principal and interest on the said indebted-
ness, and that in the summer of 1933 there was owing from the said
complainant to the said First Joint Stock Land Bank more than
$40,000,00, and that the same was secured upon a part of complaine
ant's land, and in addition thereto the said lands had been sold
for taxes and nearly $2,000.00 was owing for taxes thereon.

Respondent further alleges that in the summer of 1933

said First Joint Stock Land Bank had called the said complainant's
loan and were proceeding to foreclose the same, and that this re-
spondent, at the request of the complainant, entered into negotia=-
tions with them on behalf of the complainant for further time, and
upon their refusing to grant such further time, at the direction
of the complainant, entered into negotiations with the said Pirst
Joint Stock Land Bank for a settlement of the said debt, and after
numerous conferences and correspondence with them.thia.respondent
did procure for the compla inent an agreement on behalf of the First
Joint Stock Land Bank to accept approximately $15,000,00 in full
settlement of complainant®s debt to them, and that this respondent,
acting for and on behalf of the complainant, did assist him in the
borrowing from the Southsrn Kraft Corporation on properties not in-
volved in the said mortgage the sum of $1500,00, which said sum of
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money was used for the compla inant as a cash payment to the First
Joint Stock Iand Bank and as & consideration for their giving to him
a contract to settle and ad just his indebtedness for and at the sum
of approximately $15,000,00., This respondent does not know whether
or not the First Joint Stock Land Bank took & loss on the indebted-
ness of the said complainant to it.

Fourth: Answering the paragraphs numbered Fourth, Fifth,
Sixth, Seventh and Ninth of the said bill of complaint, respondent

““oes._  says that the full nature and history of the transaction alleged in

the said bill of complaint is as follows: That the complainant was
indebted as aforesaid to the said First Joint Stock Land Bank and
that prior to August, 1933, he made an application to the Federal
Land Bank of New Orleans for a loan with which to pay said indebted=-
ness, claiming in his application to have a farm of 2500 acres with
405 acres in cultiwation; that the Federal Land Bank of New Orleans
rejected his said application. That thereafter complainant solice
ited this respondent to go with him to New Orleans to assist him in
getting said application re-considered, which this respondent re=
fused to do, stating that court, then about to convene, required
his time. ' The complainant himself went to New Orleans for the
sald purpose, and upon his return reported to this respondent that
the Federal Land Bank of New Orleans would not consider his said
application for a loan, He again solicited this respondent to
assist him, and this respondent again advised him that the August
term of the Circuit Court was about to convene and would continue
for three weeks and that he would be unable to go into the matter
until after court adjourned; that immediately after the adjournment
of court, namely, on the Sunday following its adjournment, this re=
spondent sent word to the complainant that he would be ready to go
into the matter on Monday; that on Monday this complainant and this
respondent went in complainsnt's car over the tract of land cone
veyed in the First Joint Stock Land Bank mortgage. That upon ine-
specting the property, this respondent readily saw that the com-



plainent did not have & farm of 2500 acres, with 405 escres in culti~
vation, but had two separate and distinet farms approximately four
miles apart, and that the rest of his property was wild, cut=overT

l1end end not suited for ferm purposes, and his said holdings could

in no manner be considered a farm unit within the requirements of

the Federal Land Bank, and as & metter of fact there were two sep=
arate and distinet farm units consisting of his home place of

175 acres cleared, and & limited pumber of unimproved acres imme-
diately adjoining, and a farm known as the Mertin Farmm approximate-
1y four miles South therefrom with 175 acres cleared, with & lim=
ited number of acres of unimproved property. That the remain-
der of said holdings could not be considered a farm unit, nor prop~
erly & part of the two units sbove mentioned. This respondent
thereupon so advised complainant and suggested to complainent that
it would be impossible for him to borrow a sum sufficient on the
whole tract to pay off the First Joint Stock Land Bank mortgage

or to settle with them at any reduction that they might reasonebly
be expected to make, and further advised the complainant that in
respondent's judgment the Federal Land Bank would consider an ap-
plication from him for the home place only, and that for him to
salvage his home from the said mortgage it would be necessary for
him to sell off the Martin place and the unusable part of the

wild lends, and that it would be necessary for him to meke an ap=-
plication to the Federal Land Bank for & loan on the farm part of
his home place and to make an application to the Home Owners' Loan
Corporation for a loan on his home, That upon selling off the
Martin place and the unusable portion of the open lands and ob=
taining a loan from the Federal Land Bank and the Home Qwners'

Loan Corporation on his farm and home, he could probably realize
sufficient money to save his home place, That the home place
naturally fell into a block of approximately 900 acres, the Martin
place would naturally go with certain additional lands immediately
adjacent, making a farm unit of approximately 575 acres; that 180
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acres in Section 27, Township 1 South, Range 2 East, of timbered
lands could not possibly be classed as a farm and should not be ine
cluded in any application to the Federal Land Bemk; that the 960
acres involved in this suit constituted the remaining part of said
lend, all of which is cut-over land, except approximately 50 acres
cleared but unstumped and with a little timber on the extrems south=
ern portion therecf, would not qualify for a Federal Land Bank morte
gage. Immedietely thereafter complainant and respondent went to
New Orleans for & conference and the Federal Land Bank officials
advised that they would consider only his application on the home
place, and only for & limited amount, greatly inadequate to settle
his indebtedness to the First Joint Stock Land Bank. Respondent,
upon their return from New Orleans, advised complainant to apply
to the Home Owners' Loan Corporation for a loan of $5,000,00 and
to the Federsl Land Bank for a loan of $6,000,00, and to sell off
the Martin tract, the 180 acres in Section 27, Township 1 South,
Reange 2 EBast, and the 960 acres involved in this suit, for a sum.
sufficient to raise the balance of the $13,500,00 and taxes, and if
possible an additional amount to pay respondent's fees,
o, Acting upon respondent's advice, complainant undertook
w10 'sell the Martin place with the lends immediately adjoining and
undertook to sell the 960 acres involved in this suit, and under=
took to sell the 180 acres in Section 27, Township 1 South, Range
2 Bast, and spent several weeks in his efforts to sell said prop-
erties, offering the Martin place and the property involved in
this suit at considerably less than the amounts paid by John N.
Stendard for the Martin place and considerably less than the
eamount paid by this respondent for the 960 acres involved in this
suit, so he advised this respondent, That after complainant had
exhausted all possible sources of selling the said property, as
he reported to this respondent, and compleinant was faced with the
loss of the entire property and had given up hope of saving any
of it, this respondent proposed to the complainant that he would
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purchase the 960 acres from complainant for the sum of $4500.00,
and would pay him therefor $2,000.00 in cash and the balance to be
paid by the full settlement of an account of $848.25 which this re=-
spondent had against the said complainant and which said account had
accumilated over a period of several years, ani an additional $1651,75
for services rendered and to be rendered the complainant in and about
the settlement and adjustment of his said indebtedness to the said
First Joint Stock Land Bank, which said sum of $1651,75 was then and
there agreed upon by the said complainant and this respondent as and
to be the full fee for services to be rendered by this respondent to
the complainant in and about the said matters, save and except only
that the said $l651.75 should not include amy expenses and money exe
pended by respondent in and about the same for expenses or otherwise,
nor the preparation of abstract nor the opinion on title necessary in
‘the borrowing of money by the complainant in the said transaction, but
wﬁioh charges for abstract and opinion and expenses and money expended
by respondent should be in addition to the said agreed fees in settle=
ment for services, and not to form a part thereof, and the said com=
plainant and this respondent did agree that there was due to this
respondent at the said time for services rendered prior to the com=
mencement of the transaction then under consideration the sum of
$$48.25. And this respondent further stated to the complainant
—;Lat if complainant wanted the said lands he would give him an op=
tion to purchase the same at any time within twelve months for the
said purchase price, namely, $4500.00, plus 8% interest thereon, plus
taxes on the said land; that the said complainant, after considering
the same for several days, came back to the respondent and accepted
the said proposal of sale. That at the time respondent proposed to
purchase the land involved in this suit, he suggested to the complain=-
ant that he sell the said Martin place with the lands adjoining, mak=-
ing a total of 575 acres, to John N, Standard, and that at the time

compla inant accepted respondent's proposal to purchase the land ine
volved in this suit, he reported to this respondent that he had sold
the said Martin place with the lands adjoining as aforesaid to John
N, Standard for the sum of $7,000,00, to be paid $2500,00 in settle-
ment of an account owing by him to John N, Standard and $4500,00
cash, That thereafter and thereupon the said compla inant ceused -



this respondent to draft the deed referred to as Exhibit "A"™ to the
bill of complaint, conveying the lands involved in this suit to re=-
spondent, and to draft an option from this respondent to the com=-
plainant giving him one year in which to purchase the property upon
the terms stated above, a copy of which said option is attached to
complainantts bill of complaint, marked Exhibit "B", and at the
samg time a letter placing the said deed and the said option in es-
crow with one J. P. Beebe, instructing the said J. P. Beebe to hold
the said deed and option and to deliver them upon the payment of the
said $2,000.00 and upon the delivery to him of & receipted bill for
the said accounts, & copy of which said letter is hereto attached,
marked Exhibit "A" and made @ part of this answer.

Thet at the same time of the drafting of said papers, the

“"said complainant caused this respondent to dreft & deed from him to
)

Jolin N, Stendard, conveying the said Martin place and the said ad-
Joining lands, and to draft am option from the said John N. Standard
to him, giving him two years in which to purchase the said property
upon similar terms and conditions, and at the same time a letter
from him to Beebe & Hall, placing the two said papers in escrow to
be delivered at the time and in the menner described in the said let-
ter.

LS
Respondent further says that to raise the cash consider-

. ———_ @tion to be paid by him for the said laends involved in this suit,

o

“+he nade an application to the Federal Land Bank of New Orleans for

& loan on said properties. That the application was made by him
for and on his bebalf and was not made on behalf of the complainant,
and the complainant did not pay the fees, but that respondent paid
all fees required with the said application. That the said John N.
Standard made an application to the Federal Land Bank of New Orleans
for a loan to raise the cash part of his purchase money, and that
his loan was approved for $3400.00, and he being unsble to raise
edditionsl money, the complainant agreed with him to sell him said
property at $5900.00, $2500.00 payeble as aforesaid on account, and

$3400,00 in cash, That a new option for the reduced amount was made
between complainant and Standard, a copy of which said agreement and
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the original of said letter being hereto attached, marked Exhibits
"C"® and "D" and made a part of this answer, That the respondent's
application to the Federal Land Bank was rejected in its entirety.
That thereafter he borrowed from J. Hamilton Smith and Hector A,
Smith the sum of $1500,00, and through the collection of fees in

his office, raised the additional $500,00; that on, at and before the
expiration of the ninety days for the closing of said deal, as set
out in said escrow letter, this respondent was ready, @able and will-
ing to pay over said $2,000,00 in cash and to cancel said accounts,
but that seid sum was insufficient to pay said mortgage and taxes,
and complainant had not and was unsble to pay the same and caused
the same to be cancelled, but had loans and sales in process of

closing for sums sufficient therefor, and the checks to pay said

o portgage were finally delivered to the First Joint Stock Land Bank

)

oﬁ the 17th day of January and cleared on or about February 10, 1934,
and on said day the said mortgage to the First Joint Stock Land Bank
was cancelled and said texes paid on Februery 6, 1934, so that on
Febru&fy 7, 1934, respondent consummated the purchase of the said
property from the said complainant for and at the sum of $4500,00,
paying him therefor the sum of $2,000,00 in cash and delivering to
complainant's said agent, J. P, Beebe, a receipted bill for the afore=-
said services in the sum of $2500,00, a copy of which receipted bill
being hereto attached, marked Exhibit "B" and mede & part of this
;ster, and the said account against the said McMillen was then and
there fully paid and satisfied, and this respondent paid him as afore=-
seid the additional sum of $2,000.00, That the said trensaction was
in no way considered or intended by respondent or by the complainant as
@ loan to him, but was intended by both said parties and was a sale

of the said lands by the complainant to this respondent for the con=
sideration as aforeseid, payable as aforesasid., That no note or evi-
dence of debt was given by the complainant to the respondent to evi=-
dence the said $4500,00, or any part thereof, nor did the said com-
plainant agree at any time to pay the said respondent the said
$4500.00, or any part thereof., That under the said agreement and

deed and under the said option attached to compla inantts bill as



Exhibit "B" it was fully understood and agreed bY and between the

parties end was the intent by said aegreement and said papers that
the complainant should have only an option to purchase the sald
property within the said time, but that he was not bound thereby
to purchase the same, nor bound in any manner to pay or repsy this
respondent eny part of the funds or account making up the purchase
price of the said property. That the applications by the complain=
ant for loans as aforesaid were finally approved by the Home Owners'
Loan Corporation for $5750.00 and the Federal Land Bank for $5,000.00
Respondent negotiated am additional loan of $1,000,00 for complain-
ent from J. Hemilton Smith and Hector A. smith on said 180 acres
in said Section 27, Township 1 South, Range 2 East; and that through
the said loans to complainant and through the sales to respondent
and Standard and through and by the said efforts of respondent, the
compleinant was eble to settle and adjust his said indebtedness to
the FPirst Joint Stock Land Benk, and to save his home, the net sav=-
ing to complainant being over $25,000,00. That in and about the
services rendered by this respondent to the said complainant in
procuring the reduction in his obligation to the First Joint Stock
Land Bank and re-financing the seme, this respondent was required
to make numerous trips to Mobile, Montgomery and New Orleans, and
was required to be out of his office 24% full days, and in addie-
tion thereto had numerous and lengthy correspondence with the
parties and institutions dealt with, and in addition thereto had
innumerable and almost daily conferences in his office with com=-
plainant relative to the transaction, so that the same consumed
practically all of respondent's time commencing in August, 1933,
and ending ‘in February, 1934, and during which time respondent,
because of the urgency of the complainant's financial condition
and respondent's extreme desire to serve the complainant, practical=
ly abandoned all other work in his office and devoted almost his en=
tire time to the saild affairs of the said complainant,

Respondent further alleges that at the time of the exe=-
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