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BOBIN COLETTE LANCASTER, 4 mrwor

SUING BY HER FATHER AND NEXT

FRIEN, KENNETH D, LANCASTER,

IN THE CIRCUIT COURT OF

g
Prarnrirr g

VS { BALDWIN COUNTY, ALARAMNA
g
]

DAVID MITCHELL awp ALVIN RAYRREW, AT LW

DErENpaN TS CLSE NO: 6/> 2 5 Q

“COUNT ONE:

Tum PLAINTIFF, 4 MINOR CHILD, Two (2) YEARS OF AGE, WHO
SUES BY HER FATHER AND NEXT FRIEND, Kewwerg D, LANCASTER, CLAIMS
oF THE DEFENDANTS THE SurM oF SEVENTY-FITVE THOUSAND DOLLARS,
($75,000.00) A4S DAMAGES FOR THAT ON, T0-WwIT, DEcempEr 1, 1970, rmsm
PLAINTIFF WAS ON HER PREMISES IN Faimrgopr, Bavowrn Counry, ALABAMA
WHERE SHE HAD 4 RIGHT T0 BE; ITmar 7ME DEFENDANTS PREMISES IS LO-
cATED AT 27 Prer St., Farrgoprr, Barpwin (ounTy, ALABAMA AND ADJA-
CENT TO THE PREMISES OF THE PrL4INTIFF; THAT AT THE TIME COMPLAINE,

OF, 4AND PRIOR THERETC, THE DEFENDANTS ERECTED OR ALLOWED TO BE E-

~RECYTED AN ELECTRICAL WIRING PARALLEL TO THE PROPERTY LINE OF THE

PLAINTIFF'S PREMISES, WHICH WIRING WAS UN-INSULATED AND CHARGED
WITH ELECTRICITY OF APPROXIMATELY 110 vouvrT4cE.

PLAINT?IFF FURTHER AVERS THAT THE ELECYRICAL WIRING IN-
STALLED BY THE DEFENDANT WAS ;E'XCEEDINGLY DANGEROUS AND WAS ENOWN,
AND MADE RNOWN TO THE DEFENDANTS TO BE DANGEROUS; THAT PLAINTIFF
CAME IN CONTACT WITH SAID WIRE AT A POINT NOT UPON THE PREMISES OF
THE DEFENDANTS AND WAS INJURED AS FOLLOWS:! PLAINTIFF WAS BURNED
ABOUT HER ARM AND HAND AND HER NERVOUS SYSTEM WAS SHOCKED AND WAS
PERMANENTLY AFFECTED BY COMING IN CONTACT WITH S4ID WIRE AND SHE
SUFFERED GREAT MENTAL PAIN AND ANGUISH AND STILL SUFFERS.

PrLAINTIFF AVERS THAT DEFENDANTS NEGLIGENTLY ERECTED THE
ELECTRICAL WIRING AND PERMITTED THE SAME TO BE MAINTAINED WITH 4
CURRENT OF ELECTRICITY FAR IN EXCESS OF THAT PERNITTED BY LAW AND
GREATLY DANGEROUS T0 HUMAN LIFE, AND AS 4 PROXIMATE RESULT AND

CONSEQUENCE OF THE NEGLIGENCE OF THE DEFENDANTS, THE PLAINTIFF WAS

VoL ﬁg PACE 5@7
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INJURED AND DAMAGED AS AFORESAID; HENCE THIS SUIT.
COUNT TWO:
THE PLAINTIFF, A MINOR CHILD TWO YEARS OF AGE, WHO SUES

BY HER NEXT FRIEND AND FATHER, KeNNETHE [. [ANCASTER, CLAIMS OF THE

DEFENDANTS THE SUn oF SEVENTY-FIVE THOUSAND DOLLARS ($75,000.00)
4S8 DAMAGES FQR THAT HERETOFORE ON, T0-WIT, DECEMBER 1, 1870, roER
PLAINTIFF WAS 4 MINOR CHILD TWO YEARS OF AGE, AND THE DEFENDANTS
HAD AT AND BEFORE SAID DATE ON THEIR PREMISES 47 27 Przr ST., IN
THE (ITY OF FAIRHOPE, BArpwinN (CoUNTY, ALBAMA, ERECTED OR ALLOWED
THE ERECTION OF ELECTRICAL WIRING LOCATED ADJACENT TO AND PARALLEL
WITH THE PROPERTY LINE OF THE PLAINTIFF'S HOMESITE, WHICH WAS CON-
STRUCTED TO ENCLOSE DOGS AND IN SUCH A MANNER THAT IT WAS ATTRAC-
TIVE TO CHILDREN OF PLAINTIFF'S AGE, AND W4S EXCEEDINGLY DANGEROUS
IN THAT SAID WIRING WAS CHARGED WITH ELECTRICITY WITH A VOLTAGE OF
4ppROXIMATELY 110 vOLTS, AND WHICH WIRING WAS NOT INSULATED OR CON-
STRUCTED IN ORDER TO PREVENT ELECTROCUTION UDON CONTACT WITH SAID
WIRING. PLAINTIFF AVERS THAT THE DEFENDANTS NEGLIGENTLY ERECTED
AND PERMITTED THE SAID ELECTRICAL WIRES TO BE MAINTAINED IN SUCH

A MANNER THAT A CHILD OF THE PLAINTIFF'S AGE WOULD COME IN CONTACT
WITH SAID WIRING CAUSING GREAT INJURIES, AND THAT THE DEFENDANTS
WELL KNEW THAT PLAINTIFF, WHO W&S THEN AND THERE BELOW THE AGE OF
DISCRETION, RESIDED UPON THE ADJACENT PREMISES, WAS CONSTANTLY
PLAYING ABOUT SAID PREMISES IN A CLOSE PROXIMITY 70 THE ELECTRICAL
WIRES, AND THAT SAID WIRING WAS OF SUCH 4 CHARACTER 70 ATTRACT 4
CHILD OF PLAINTIFF'S AGE, AND SERIOUS INJURIES WOULD RESULT. PLAIN~
TIFF AVERS THAT THE DEFENDANTS HAD ON NUMEROUS OCCASIONS PRIOR TO

THE INJURIES RECEIVED BY THE PLAINTIFF ON THE AFQRESAID DATE SEEN

THE PLAINTIFF AND OTHER CHILDREN COF TENDER AGES PLAYING ABOUT IN

CLOSE PROXIMITY TQ SAID ELECTRICAL WIRING, AND THAT THE DEFENDANTS
HALD BEEN NOTIFIED OF THE DANGER OF MAINTAINING THE ELECTRICAL WIR-
ING ADJACENT TO THE PLAINTIFF'S HOME AND YARD, WHEREIN THE PLAIN~
TIFF RESIDED. PLAINTIFF FURTHER AVERS THAT ON THE DATE AFORESAID

THE PLAINTIFF MADE CONTACT WITH THE ELECTRICAL WIRING WHILE STAND-

3 .
it QH’ m.{..." i
Ve U\y "ﬂ;'ta




3o
ING IN HER OWN YARD AND AS A PROXIMATE RESULT OF THE DEFENDANT'S
NEGLIGENCE IN MAINTAINING THE ELECTRICAL WIRING, THE PLAINTIFF SUS-
TAINED SEVERE INJURIES TO AND ABOUT HER LEFT HAND AND AR}M; HER HAND
AND ARM WAS SEVERELY BURNED; HER NERVOUS SYSTEN WAS SHOCKED AND WAS
PERMANENTLY AFFECTED BY COMING IN CONTACT WITH SAID WIRE AND SHE
SUFFERED GREAT MENTAL PAIN AND ANGUISH AND STILL SUFFERS.

PLAINTIFF AVERS THAT ALL OF SAID DAMAGES AND INJURIES WER)
4 PROXIMATE RESULT AND CONSEQUENCE OF THE NEGLIGENCE OF THE DEFEN-
DANTS FOR ALL OF WHICH SHE SUES.

COUNT THREE:

Pr4aINTIFF, 4 MINOR CHILD TWO YEARS OF AGE, WHC SUES BY
HER NEXT FRIEND AND FATHER, Kennpreg D. LANCASTER, CLAIMS OF THE
DEFENDANTS SEVENTY-FIvVE TaousanDp Donnars ($75,000.00) 45 DAMAGES
FOR THAT HERETOFORE ON, TO-WIT, DECEMBER 1, 1970, 7HE DEFENDANTS
|pID WILLFULLY OR WANTONLY ERECT, ALLOW OR MAINTAIN AN ELECTRICAL
WIRING PARALLEL TO THE PROPERTY LINE OF THE PLAINTIFF'S PREMISES,
WHICH WIRING WAS UNTINSULATED AND CHARGED WITH ELECTRICITY OF APPRO
riaTELY 110 VOLTAGE, BEING CONSCIOUS AT THE TIME THAT THEIR CONDUCT
IN S0 DOING WOULD PROBABLY RESULT IN INJURY TO THE PLAINTIFF WHOSE
PREMISES IS LOCATED ADJACENT TO THE DEFENDANTS IN THE (IT7Y 0F FAIR~
HOPE, Barpwin (ouNTY, ALABAMA.

PLAINTIFF FURTHER AVERS THAT THE ELECTRICAL WIRING IN-
STALLED BY THE DEFENDANT W4S EXCEEDINGLY DANGEROUS AND WAS ENOWN,
AND MADE XKNOWN TC THE DEFENDANT, THAT THE SAME WAS EXCEEDINGLY DAN~
GEROUS AND PLAINTIFF CAME IN CONTACT WITH SAID WIRING AT 4 POINT NO
UPON THE PREMISES OF THE DEFENDANTS AND WAS INJURED AS FOLLOWS:
PLAINTIFF WAS BURNED ABOUT HER ARM AND HAND AND HER NERVOUS SYSTEM
WAS SHOCKED AND WAS PERMANENTLY AFFECTED BY COMING IN CONTACT WITH
SAID WIRE AND SHE SUFFERED GREAT MENTAL PAIN AND ANGUISH AND STILL
SUFFERS.

PLAINTIFF AVERS THAT ALL OF SAID INJURIES AND DAMAGES
HEREIN SET OUT ARE THE PROXIMATE RESULT AND CONSEQUENCE OF THE WILI

Yot

FUL OR WANTON CONDUCT OF THE DEEEND.ﬁgsséT%% TIME AND IN THE
".,‘t I‘J
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MANNER HEREIN SET OUT. J[HEREBY PROXIMATELY CAUSING THE INJURIES 4ND
DAMAGES COMPLAINED OF AND HENCE THIS SUIT.
COUNT FOUR:

THE PLAINTIFF, 4 MINOR CHILD TWO YEARS OF AGE, WHO SUES
BY HER FATHER AND NEXT FRIEND, KENNETH [). LANCASTER, CLAIMS OF THE
DEFENDANTS THE SuM oF SEVENTY-FIVE THOUSAJVD DOLLARS ($75,000.00)
A4S DAMAGES FOR THAT ON, 7T0-wIT, DECEMBER 1, 1970, THE DEFENDANTS
DID WILLFULLY OR WANTONLY ERECT OR ALLOW TO BE ERECTED AND MAINTAIN
ON THEIR PREMISES, LOCATED 4T 27 Prer Srrerr, 1nv THE (ITY OF FAIRHOPE,
Barpwiw CouNTy, ALABAMA AND ADJACENT TO THE PREMISES OF THE PLAIN-
TIFF AN ELECTRICAL WIRING PARALLEL T0 THE PROPERTY LINE OF THE
PLAINTIFF'S PREMISES, WHICH WIRING WAS UNINSULATED AND CHARGED WITH
ELECTRICITY OF APPROXIMATELY 110 VOLTAGE, BEING CONSCIOUS AT THAT
TIME THAT THEIR CONDUCT IN INSTALLING AND MAINTAINING THE ELECTRI-
CAL WIRING WAS EXCEEDINGLY DANGEROUS AND IN.SO DOING WOULD PROBABLY
RESULT IN DISASTER AND GREAT INJURY TO PLAINTIFF.

PLAINTIFF FURTHER AVERS THAT ON THE DATE COMPLAINED OF
THERE WAS AN ORDINANCE IN THE (ITY OF FAIRHOPE, ALABAMA, TO-WIT,
Crspren Ercur, Secrriow Erear, 1-11, rassep By rar Crry CoUNcIL oF
sarp Crry on Avevsrt 8, 18955, wHICH PROHIBITED THE ACTION AND CONDUCT
OF THE DEFENDANTS IN INSTALLING OR ALLOWING TO BE INSTALLED AND
MAINTAINING SUCH ELECTRICAL WIRING ON THE PREMISES OF THE DEFENDANTS.

PLAINTIFF AVERS THAT AS A DIRECT AND PROXIMATE CONSEQUENCE
OF THE DEFENDANTS WILLFUL OR WANTON MISCONDUCT, PLAINTIFF CAME IN
CONTACT WITH THE UNINSULATED ELECTRICALLY CHARGED WIRING AT A4
POINT NOT UPON THE PREMISES OF THE DEFENDANT AND WAS INJURED AND
DAMAGED AS FOLLOWS; THE PLAINTIFF WAS BURNED ABCUT HER ARM AND
HAND AND HER NERVOUS SYSTEM WAS SHCCKED AND WAS PERMANENTLY AFFEC T-
ED BY COMING IN CONTACT WITH SAID WIRE AND SHE SUFFERED GREAT MENTAL

PAIN AND ANGUISH AND S8TILI, SUFFERS, HENCE THIS SUIT.
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CasE No; Cf? 52 ~Y'

Eé qj
IN THE CIRCUIT ‘COURT OF A
BALIWIN COUNTY, ATABAMA 4
AT LAW <
1) Q 3
KENNETH D. ILANCASTER, 4s wmxr £ 5
FRIEND oF ROBIN COLETTE LANCASTER, i 5
A MINOR, == R
R e
PLAINTIFF I
2 6 7
Vs, t§ é -:

DAVID MITCHELL anp
ALVIN RAYBREN

DEFENDANTS

To ANy SHERIFF OF THE STATE
o ALABAMA

DEFENDANTS MAY BE SERVED AT

27 PrEr STREET,
FAIRHOPE, ALABAMA 36532

MAY 14 971
EUNICE B. BLACKMON

CIRCUIT
-~V CLERK
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SUMMONS AND COMPLAINT

Circuit Court, Baldwin County

THE STATE\; OF' ALABAM4
BALDWIN COUNTY

..................................................................................................................................................................................
..................................................................................................................................................................................

..................................................................................................................................................................................

to appear and plead, answer or demur, within thirty days from the service hereof, to the cemplaint

filed in the Circuit Court of Baldwin County, State of Alabama, at Bay Minette BZAINSt.eeieirieceereen,
............... Dadeltchell&Alvaaybren Defendant......
BY oo, Robmc°1ettelancasterammorSumgbyherFatherandnextfrlend
............... KemethDLancaster Plaintiff.....
Witness my hand this..or 458, day of s MAY 19..7L

e B8 25512




THE STATE OF ALABAMA
' BALDWIN COUNTY

CIRCUIT COURT

..........................................................................

...........................................................................

D, LANCASTER

VS,

DAVID MITCHELL & ALVIN RAYBREN

...........................................................................

Defendants

SUMMONS AND . COMPLAINT

................................................................

Bailey & Ta‘yl'or'

...........................................................................

............................................................................

Defendant’'s Attorney

Plaintiffs =

- Defendant lives at

.........................................................................

R T T P P PP YO TP P T PTPPY PP RTFN }9 ........
.......... Faumranunabocinoncninnssasssitatbrratsbionsisnrtanarna Sh&riff
: I have executed this summons

1S ol
this .b.2n0 005k S T — 19.5...
by leaving a copy with
.............................................................................
'l‘ll.".‘.' lllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllll
.............................................................................
Pt EteeeL e ertetinr e taae e e e s v snte s s aa e b b er et nheseb b b eebbeseis
Pt s bt e eeraes e e s an Rty ptna b bbb e rree g in s reetasenrrestesb rrrrasararntes
P e eI T e n et e e TE e raEvaeeeite e e benreseratrareaararersestaes
YT T YT P T T, . ? ......................................................
e S OO
U s SO ORRRRROS O

. i ! ‘.
)
eSS C L, Sheriff

Deputy Sheriff

Moore Frinling Co. - Bay Minette, Ala.



ROBIN COLETTE LANCASTER, 4 mrnom )
SUIING BY HER FATHER AND NEXT ) _
FrRIEND, KENNETH D. LANCASTER, 3 IN THE CTRCUIT @WURT OF
PLaINTIFFR 3 BALDWIN COUNTY, ALLBAMA
Ay 3 AT LAW
DAVID MITCHELL anp ALVIN RLYBREN, 3 CASE NO: 09838
DEFENDANTS J

_ ComEs wow TEE PLAINTIFF IN THE ABOVE STYLED CAUSE

AND RESPECTFULLY DEMANIS A TRIAL BY JURY.

BATLEY & TAYLOR,
C

By: Z/;/@M,c.‘/é %/;;7

ATTORNEYS FCR THE FLAINTIFF

MAY 21 1971

EUNICE
B. BLACKMON CLegdT
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RORIN COLETTE LANCASTER, A
Minor suing by her father and next
friend, KENNETH D. LANCASTER,

IN THE CIRCUIT COURT CF

BALDWIN COUNTY, ALABAMA
Pleintiff, AT LAW
VS,

DAVID MITCHELL and
ALVIN RABREN,

E e S O o T G S S 3

Defendants. CASE NO. 9838

TRIAT. BRIEF

L

A PROPERTY OWNER CWES NO DUTY TO A TRESPASSER EXCEPT NOT

TO WANTCNLY CR WILLFULLY INJURE HIM.

Algbama Great Southern R.R. v. Green, 276 Ala. 120, 159 So. 24 823

City of Dothan v. Gulledge, 276 Ala. 433, 183 So. 2d 217

I

A TRESPASS MAY BE COMMITTED BY TOUCHING OR REACHING THROUGH
THE FENCE ON ANOTHER'S PRCPERTY EVEN THCOUGH THE PARTY
TRESPASSING DOES NOT ACTUALLY PLACE HER FCOT ON TEE PROPERTY

ON WHICH SHE TRESPASSES.

I. & N R.R. Co. v. Higginbotham, 153 Ala. 334, 44 So. 872

Garnett v. Sewell, 108 Ala. 521, 18 So. 737

it B sy 521
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I

A PROPERTY CWNER IS NOT LIABIL.E FOR INJURY RESULTING FROM THE
CONDITION OF PREMISES TO ONE WHO HAS NO INVITATION TO COME ON
THE PROPERTY AND NEITHER SUFFERANCE NOR PASSIVE ACQUIESCENCE

IS EQUIVALENT TO AN INVITATION.

Cox v. Alabama Water Co., 112 So. 352, 216 Ala. 35

Atlantic Coast Line v. Carter, 214 Als. 254, 107 So. 218

v

A CHILD MAY BE A TRESPASSER JUST AS WELL AS AN ADULT.

Mullins v. Pannell, 6 A.B.R. 2b46 (Ala. 1972}

Ford v. Planters Chemical & Oil Co., 220 Ala. 669, 126 So. 866

Moseley v. Alabama Power Co., 246 Ala. 21 Sc. 24 30%

_ Iwallenv. Woodstock Iron & Steel Corp., 236 Ala. 621, 184 Sc. 182

v

A PROPERTY OWNER IS NO MORE RESPONSIBLE TO A TRESPASSING
CEILD THAN A TRESPASSING ADULT, EXCEPT WHERE A PROPERTY

OWNER MAINTAINS AN ATTRACTIVE NUISANCE ON HLS PROPERTY.

Alabamsg Great Sou. R.R. Co. v. Green, 276 Ala. 120, 159 So. 2d 823

VI

| TO CONSTITUTE AN A’I‘T_RAC_‘I‘IVE NUISANCE A DEVICE MUST BE SUCH AS
WILL NATURALLY AND NORMALLY BE ALLURING TO CI—ﬁII*REN, AND AN
ELECTRIC WIRE IS NOT AN "ATTRACTIVE NUISANCE" AS A MATTER OF
LAW.

Moseley v. Alabama Power Co., 2486 Ala. 416, 21 Se. 24 305

Alabama Power Co. v. Kirkpatrick, 268 Ala. 338, 105 So. 24 85%




ARMBRECHT, JACKSON & DeMCUY
Attorneys for Defendants.

By: //Bm%ﬂ[ % (/ iDW/*

BROCX G. HOLMES




ROBIN COLLETTE LANCASTER, A * IN THE CIRCUIT COURT OF
Minor Suing By Her Father and Next
Iriend, KENNETH D. TANCASTER,

k3

BALDWIN CCUNTY,

Plaintiff, * ATABAMA
VS. * AT LAW

DAVID MITCEELL and *
ALVIN RAYBREN, -

Defendanis. %* CASE NO. 9838

DEMURRER

Come now each cof the Defendants in the above styled causz, separately
and severally, and demurs to Plaintiff's Compglaint as a whole, rand o each and
every count thereof, separately and severally, upon the fcllowing separate and

several grounds:

1. S2id count wholly fails to state a cause of action.

2. The allegations contained in sald count are vague, uncertain and
indefinite.

3. The allegations in said count are vague, misleading and confusing

and do not apprise this Defendant of what he is called upon to defend.

4, For aught that appears from the allegations of said count, there

was no legal duty owing from this Defendant to said Plaintifi.

b. For aught that appears from the alle'gations of said count, there

was no breach of any legal duty'owi_ng frbﬁi this Defendant fo said Plaintifi.
8. Sa2.id count does not aver sufficient facts to state a cause of action.

7. Said count seeks to set out the quo modo constituting the negligence

of this Defendant without alleging sufficient facts in support thereof.

VeL ﬁg PALT 615




8. There is no characierization of any alleged act of this Defendant

2s a negligent act.

9. There is no characterization of any act of this Defendant as

a wanion act.

10.  For that there is no characterization of any alleged act of this

Defendant as a wrongful act.

11. For that negligence, as averred, is a mere conclusion of the
pleader.

12. For that wanionness, as averred, is a mere conclusion of the
pleader.

13. For aught appearing from the allegations of said count, said

Dlaintiff was not at 2 place where she had a right to be at the time and place

of said accident.

14. For sught appearing from the allegations of sald count, there
was no proximate cause between the alleged negligence of this Defendant and

the alleged injuries to said Plaintiff.

15. For aught appearing from the allegations of said coumnt, there
wes no proximate cause between the alleged wantonness of this Defendant and

the alleged injuries to said Plaintii.

16. For that there is a misjoinder of parties defendant.
17. For that there is a misjoinder of causes of action.
18. For that there is an insufficient allegation of the place of the

alleged accident in said count.

-2~
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19. For that it is impossible to tell from the allegations of the
Compla'uﬁt whether the s2id wire which Plaintiff allegedly came in contact with

was on the Defendant's premises or premises of others.
20. For that Plaintiff fails to allege the whereabouts of said accident.

21. For that it affirmatively appears that the said Plaintiff was a
trespasser on the premises of the Defendant at the time she came in contact

with said wire.

22. That said electrical wiring does not constitute an instrument

which is attractive to children as a matier of law.

23. That the facts averred do not constitute negligence as a matter

of law.

24, For that the facts averred do not constitute wantonness as a

matter of law.

25. For that the location of said electrical wiring is not alleged

with sufficient particularity.

28. That said ordinance of the City of Fairhope, Alabama, to-wit,

Chapter Eight, Section Eight, 1-11 is not alleged with sufficient particularity.

a7, For that it is not alleged that both Defendants knew of the danger

of the electrical wiring.

48. Insufficient facts are set out to justify the conclusion that said

electrical wiring was dangerous or unsafe.

29. The location of said electrical wiring is not alleged with

sufficient certainty to show a duty on the part of this Defendant to said PlaintEf.

-8-"
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30. For aught thai appears the sald electrical wiring was installed

and maintained by the other Defendant.

31. For aught appearing, the said glectrical wiring in question was
so placed that no one could be reagonably expected to come in dangsrous

prbximity thereto.

32. For that no facts are averred showing a likelihood of peril io one

situated as the said Plaintiff was onte occasion complained of.

CHASON, STONE & CHASON

m@m N MI -~

NORBOR E C. STGJNE R,

ARMBRECHT, JACKSON & DeMOUY

TS eet D

EROOX G. HOLMES

CERTIFICATE OF SERVICE
I do hereby certify that | have on this..ﬁ,l...%.day
OFIQM 1975 served a copy of the
foregoing pleading on counsel for ali parties te this

States

proceeding, by maiting the same by Uni

FILEL
- Jun 11197

Rmf=i lod - 4L 14,0920 EUNICE B. BLACKMON Si2cuT
Debferin J A VDLt

\{)«_/«.@.«_ 4
89 #5318
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BAILEY & TAYLOR
ATTORMEYS AT LAW
61 NORTH SECTION STREET
P, 0. BOX 367

FAIRHOPE, ALABAMA 368532

DecemnpER 28, 1971

Mns. Eunice BLACKMON
Onenk oF Crrcurr COURT
Bay Minerre, ALABAMA, 36507

RE: LancasTer vs HMITCHELL & RAYBREN
Case 4 9838

Dean BUNICE:

] wouLD APPRECTATE YyoU FILING THE ATTACH-
wD AMENDED COMPLAINT IN THFE ABOVE CAUSE.

T HAVE THIS DATE FORWARDED A COPY 7O
Nonporng C. StonE, JR., ATTORNEY FOR DE-
FENDANTS,

TaANK ING YOU FOR YOUR ASSISTANCE IN PHIS
MATTER, 1 AM

V"(;?ﬁuay YOURS
s <;2ﬂrfw///
éaész’ M. BAILEY

EMB/w
INcL: AS NOTED



ROBIN COLLETTE LANCASTER, 4 mrwom
SUING BY HER FATHER AND NEXT FRIEND,
KENNETH D. LANCASTER, IN THE CIRCUIT COURT OF

)
)
' Prarwrrrr ) BALDWIN COUNTY, ALARAMA
)
)
)

2

VS AT LAW
DAVID MITCHELL awp ALVIN RAYBREN,

Derenpan s CASE NO: 9838

AITENDED COMPLAINT

ComMES Now THE PLAINTIFF IN THE ABOVE STYLED CAUSE AND

AMENDS THE CAPTION TO READ IN THIS CAUSE A8 FOLLOWS:

ROBIN COLLETTE LANCASTER, 4 mrwom
SUING BY HER FATHER AND NEXT FRIEND,
KENNETH D. LANCASTER,

IN THE CTRCUIT COURT OF |
BALDWIN COUNTY, ALABMA
AT LAW

Prarvrrer
A

 DAVID MITCHELL awp ALVIN RAYBREN,
4/x/a ALVIN RABREN,

DEFPENDAN TS

M A A A A A LA LA LA LA A

CASE NO: 9838

FILED

DEG 231971 E{
BATL TAYLOR
EUNICE B. BLACKMON gimcurr :

Br¢ M)’\ARQ—’%&\

ERNEST [l, BAZILEY
ATTORNEYS FOR THE Prarnorer

ek

CERTIICATE O™+~ ~%

- (’"7 f .
R .. 7 /
| da hereby cerfify ¥haf [ have on #%is (D.Q_Q 9{0? i /,_,___.__-ad’
_Nogpoewe O, Sfone SR
£, and Fi?sﬁ

seevnd o copy of the foregoing on
cedy adde

By eailing the same by United Sfate 7

C e Postopo Prepaid. o
BAILEY.

Bys-.




RORBIN COLETTE LANCARTER, : IN THE CIRCUIT COURT OF
A minor suing by her father and next :

friend, KENNETH D. LANCASTER, : BALDWIN COUNTY,
Plaintiff, : ALABAMA
Vs.
AT LAW

DAVID MITCHELL and
ALVIN RAYRREN, &

Defendants. CASE NO. 9838

INTERRCGATORIES TC THE PLAINTIFF

Come now the Defendants, DAVID MITCHELL and ATVIN RAYEREN,
and desiring the testimony of the Plaintiff, herein propound to the Plaintiff the
following interrogatories, answers to which under ozth are requested from
KENNETH D. LANCASTER, father and next friend of the Plaintiff, a minor, In

this cause:

1. . Please state in detail the nature of the injury or injuries you

allege that you suffered as a result of the incident referred to in the complaint.

2. The nams and addresgs of each doctor or medical practitioner of
any type whatscever who has examined, treated, conferred or consulled with
you or either of your parents concerning the incident referred to in the
complaint and the dates of the same.

(&) The condition for which said care or treatment or

attention was rendered.

3. If you have incurred any medical bills or other expenses in
cormmection with the alleged injuries, please state:
(a) The total amount of each such bill.

(b) The person to whom sach such amount was pald or is owed.

(¢) The service or thing for which the bill was rendered.




4. If you are still recelving medical services or treatment of any
nefure whatscever, state:
() The name or names of the person Or persons attending
yOu.
(o) The approximate frequency of said treatment or-service.

{¢) The date you last received said treatment or sarvice.

ARMRBRRECHT, JACKSON & DeMOUY

— ’ (\

\/

P,

BROOXG HOLMES

Attorneys for the Defendants.

STATE OF ALABAMA )

COUNTY OF MOEILE )

Refore me, the undersigned authority, personally appeared BROCX G.
HOLMES who, being by me first duly sworn, deposes and says that he is
attorney for the Defendants, David Mitchell and Alvin Raybren, and as such is
suthorized to make this affidavit and he further says that the Plzintiff's answers
to the foregoing interrogatories, if well and truly made, will be material

testimony for the Defendants on the trial of the above caseq

/ ’f { ; N : F A —
/ e P I N P v
“BROGX G. HO .,MES
SWORN TO and SURSCRIEED before
an
1872,
M,@ A /&WMw%W}/éJ CERTIFICATE OF SERVICE |

Notar v Publlc//MObﬂe Cou‘nty’ ﬁf/l/aﬂba,ma 1 do hereby certify that | have on thisff:*::?{?ﬁiay

of%fm 197..@.-..-..., served a copy of the

foregoing pleading on.counsel for\all parties to this

MA 2 proceeding, by ma,hng the same by United %tates maui
vy

R 23 }'972 properly addressed and first class\postage‘pre aid

j A \_ i / / - T "“'g"‘,-"xf—m

EUNICE B, _Bmcmam_gj_*;g‘,gm




ROBIN COLETTE LANCASTER,
A MINOR SUING BY HER FATHER AND

WEXT FRIEND, KENNETH D, LANCASTER, IN THE CIRCUIT COURT OF

Prarnrrirr, BALDWIN COUNTY,
'y ALABANMA
DAVID MITCHELL 4nbp AT LAW

ALVIN RAYBREN,

ACACACACA LA LA AN AN _AL

DErENDANTS. CASE NO. 9838

ANSWER TO INTERROGATORIES

Comes wow Kenwprg D. LANCASTER, FATHER AND NEXT FRIEND OF
THE PLAINTIFF, A MINOR, IN THE ABOVE STYLED CAUSE AND FOR ANSWER
70 THE INTERROGATORIES HERETOFORE PROPOUNDED BY THE DEFENDAT TS,
SAYS AS FOLLOWS:
1. Tur PLAINTIFF SUFFERED FIRST AND SECOND DEGREE BURNS
ON THE HAND OF THE LEFT ARM AND BURNS ON THE LEFT FORE4RM. Ov THEZ
LEFT FOREARN THE BURNS APPEARED TO BE SCABBY LOOKING SORES AND
BLUE KNOTS THAT REMAINED ABOUT TWO WEEES. I[HE SKIN WAS BURNED FRO M
THE PALM OF THE LEFT HAND.
2. Drn. Ferp Drerz, Bay Meprc4r Crrwnre, P. 0. Drawer 508,
FParrmrorr, AvsBams, 36532. Dn. DrETz TREATED THE PLAINTIFF ON
DecemBer 1, 1970 anp onw Decemeer 3, 1970.
(4) THE CARE AND TREATMENT WAS FOR THE PLAINTIFF,
Roerw CorrrreE LANCASTER, AS STATED AROVE.
3. (4) Srx Donrars.

(8) Dr. Drerz.

(c) Fom TREATMENT OF FIRST AND SECOND DEGREE BURNS OF
THE LEFT HAND AND FOREARIM,

4., Nowe.

'/ R 4 s
AND NEXT FRIEND OF THE PLAIrnTIFR,
A MINOR




STATE OF ALARAMA 3
COUNTY OF BALDWIN )

BERORE ME, THE UNDERSIGNED, A NoT4Ry PUBLIC IN AND FOR THE
STaTE oF AnABAMA, AT LARGE, PERSONALLY Kewnera D. LANCASTER, WHO
BEING KENOWN TO ME, STATED UNDER OATH THAT HE IS FATHER AND NEXT
FRIEND OF THE PLAINTIFF, ROBIN COLETTE LANCASTER, THE PLAINTIFF IN
THIS CAUSE, AND THAT HE HAS READ THE FOREGOING ANSWERS TO INTERROGA
TORIES, AND THAT THE MATTERS STATED THEREIN ARE CORRECT TO THE

BEST OFP HIS KNOWLEDGE, INFORMATION, AND BELIEPR.

//7’.7/'/46'27 Ap i / ﬂ-ﬂ

] —

7 KENNETH D, LANOASIER

SWORN AND SUBSCRIBED TC BEFORE ME THIS

.//Q;{ pay or Aprrn, 1972.
@5 77 ////4//

NOTLRY UBLI
STATE 9/ /
A LAr LircE
. s § Rt
I
PR 12172

- A AT RO CIRCULT

TR ) R
EU‘.%ECE D B AN A CLERK




BAILEY & TAYLOR
ATTORNEYS AT LAW
61 NORTH SECTION STREET
F. O. BOX 361
FAIRHOPE, ALABAMA 36532

ERNEST M. BAILEY
LLOYD E. TAYLOR

PHONE
FAIRRCOPE 9228-2393

Adprrn
Il7m
1872

Mrs. Eunrce Brscrxmon
Crerr or Crrcurc Coumrt
Bay Mrweree, Avapara, 36507

Re: LavcasrTer vs
Mrrcgentn & R4YBREN
A7 Law # 9838

Dean Euwrce:

I WOULD 4PPRECIATE YOU FILING THE ATTACHED ANSWER TO
INTERROGATORIES IN THE ABOVE CAUSE.

I HAVE FORWARDED 4 COPY 70 Broox G. Horvmms snpD NonBORNE
SToNE, ATTORNEYS FOR THE DEFENDANTS.

THANKTNG YOU FOR YOUR ASSISTANCE IN THIS MAeTTER, 1 AM
VERY, TRULY YOURS,

\__,_,&/tf"“——/\___—\

FryesT /M, Bariry

EMB/w
Incrs; 48 NOTED




ROEBIN COLETTE LANCASTER, a : IN TEE CIRCUIT COURT OF
minor suing by her father and next :

friend, KENNETH D. LANCASTER, - BALDWIN COUNTY,
DPlaintifs, ALARAMA
Vs, i
DAVID MITCHELL and AT LAW
ALVIN RARREN, :
Defendants. CASE NO. 9838
ANSWER

Ceme now DAVID MITCHELL and ALVIN RARREN, Defendants in
the above styled cause and for answer to each and every count, separately
and severzlly, of the Plaintiff's Complaint, file the following separate and

several plea:

1. Not guilty.

ARMBRECHT, JACKSON & DeMCUY
Attorneys for ‘Defendants.

r i
i E;-’\
I

By: f/ J ,ﬁ\/}‘w‘{l_f’ fr 3 \W_ es \/f f"“""‘*'\
BROOX G. HOLMES

I do hereby certzfy that I have on
this ZFE day of July, 1972,
served & co copy of the foregoing
pleading on counsel for all parties

n oo

oY
B

to this proceeding, by mailing the CiLeED
same by United States mail, -
properly addressed, and flrst class UG 2y
postage prepaid. 4 - Vi
/T;\ s (\\ 1} Zu E‘L“C:B :SHHC& 10N cimcum
] J ’\./{““:'—wc\'—i/ v { L Y -~ cLERR
— Cided) SEL0 /522 .

'_voa @ﬁ 40t 521 &?@d\ﬁ \Md*&jj*%fﬁ’”\




ROBIN COLLETTE LANCASTER, 4 MINOR
SUING BY HER FATHER AND NEXT FRIEND,
KENNETH D. LANCASTER,

PLAINTIFF

LN THE CIRCUIT COURT OF

BALDWIN COUNTY, ALARLMA
AT LAW

CASE NO: 8838

Vs

DAVID MITCHEL swp ALVIN RAYBREN,
4/x/4 ALVIN RABREW,

DEFENDANTS

AMENDED COMPLAINT

ComeS wow THE PLAINTIFF IN THE ABOVE STYLED CAUSE AND

AMENDS THE BILL OF COMPLAINT, AS AMENDED, A4S FOLLOWSS

To prrreTe Count Two oF THE BILL OF COMPLAINT.

BATLEY & TAYLOR

A Lo

'y ?’E’o Y8 FOR 'T?IE NTIFF

FILED
_'@Q’H'

EUNICE B. BLACKMON cmeure
’ CLERK

=VOL 8@ °»’\CE52%
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