STATE OF ALABAMA
IN THE CIRCUIT COURT - LAW SIDE
BALDWIN COUNTY

TO ANY SHERIFF OF THE STATE OF ALABAMA:

You are hereby commanded to summonVOrkin Exterminating
Company, Inc., a Delaware corporation, and Orkin Exterminating
Company, Inc., a Delaware corporation doing business as Orkin
Exterminating Company of South Alazbama to appear within thirty
days from the service of this writ in the Circuit Court to be
held for said County at the place of holding same, then and
there to answer the Complaint of Schermer Pecan Company, Inc.,

a corporation.

Witness my hand this ‘-S- day of September, 1971.

5:; e R N0 Kenss

Clerk
SCHERMER PECAN COMPANY, X
INC., a corporation,
X IN THE CIRCUIT COURT OF
Plaintiff,
X
vs. X
X BALDWIN COUNTY, ALABAMA
ORKIN EXTERMINATING
COMPANY, INC., a Delaware X
corporation, and
ORKIN EXTERMINATING b
COMPANY, INC., a Delaware
corporation doing business X AT LAW CASE NO. | &0\
as ORKIN EXTERMINATING
COMPANY OF SOUTH ALABAMA, X
Defendants. X
COUNT ONE:

The Plaintiff claims of the Defendants the sum of

Two Hundred Thousand Dollars ($200,000.00) as damages for the

breach of an agreement entered into by and between the Plaintiff
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and the Defendants on, to-wit, the 30th day of September, 1963,
which agreement was in full force and effect at all times perti-
nent hereto, in and by the terms of which agreement the Defen-
dants, in consideration of an initial payment to them by the
Plaintiff and in further consideration of a monthly payment to
them by the Plaintiff (all of which payments have been duly made
by the Plaintiff), the Defendants contracted and agreed that they
would control rats, roaches, ants and water bugs in and around th
buildings used by the Plaintiff in its business. And the Plain-
tiff says that, although it has complied with all of the provi-
sions of the sald agreement on its part, the Defendants have
failed to comply with the provisions thereof and breached the
same in that they did not control rats in and zround the building
used by the Plaintiff in its business as agreed and as a result
of their breach of the said agreement in this respect, the prem-
ises described in the agreement became rat infested during the

months of November and December, 1970.
" COUNT TWO:

The Plaintiff claims of the Defendants the sum of Two
Hundred Thousand Dollars ($200,000.00) as damages for that in,
heretofore, to-wit, the months of November and December, 1970, atl
the buildings or facilities used by the Plaintiff in conducting
its business as a dealer in pecans, brazil nuts, almonds and
other nuts, the Defendants so negligently provided pest control
services, which they had contracted with the Plaintiff to provide
as to cause or allow the said buildings or facilities to become
rat infested and as a proximate consequence or result of the
negligence of the Defendants, the Plaintiff was damaged in that

the United States Government seized Five Hundred Sixty-nine
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Thousand Seven Hundred {(569,700). pounds of brazil nuts and -

seventeen Thousand Five Hundred (17,500) pounds of almonds due
+o the fact that they were rodent contaminated and required the
Plaintiff to reprocess the same; the Plaintiff was made to suffex
legal expenses and court costs in connection with the selzure;

it has incurred a substantial loss of business and customers due
o the unfavorable reaction engendered by the publicity of the

~ rodent contamination and as a result, its sales in these two ~
*.Litypes of nuts have dropped to a mere fraction of what lt was
‘1pr10r to tﬁe said negligently caused rodent 1nfestat10n, all to

'the damage of the Plaintiff aforesaid, hence this sult.

CHASON, STONE & CHASON

Defendants may be served
by service upon Fred s. Ball, Jr.

and Richard A. Ball, 200 South
Lawrence Street, Montgomery.,
Alabama 36104.
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Plaintiff respectfully demands CEZ T oegT
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trial of this cause by Jjury.
ZURICE I3, BLACKRION emcurr
CLERK

CHASON, STONE & CHASON
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Attorneys for Plaintiff
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SCHERMER PECAN COMPANY

VS

ORKIN EXTERMINATING COMPANY,INC. A
DELAWARE CORP,, AND ORKIN EXTERMINATING
COMPANY, ING, A DELAWARE corporation
business as ORKIN EXTERMINATING COMPANY

OI‘ SOUTH ALABAHA
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IN THE UNITED STATES DISTRICT COURT FCOR THE SOUTHERNW

DISTRICT OF ALABAMA, SOUTHERN DIVISION

SCHERMER PECAN COMPANY, ) TO THE HONORABLE
INC., a corporation, {
3 EUNICE B. DLACKMON,
Plaintiff, {
; CLERX OF TEE CIRCUIT
vS. €
), COURT OF B2ALIDWIN COUKRTY,
ORKIN ZXTERMINATING {
COMPANY, INC., a Delaware 3 ALABAMA .
coxrporation, and 4
ORKIN EXTERMINATING }
COMPANY, INC., & Delaware {
corporation doing business )
as ORKIN EXTERMINATING 4
COMPANY OF SOUTH ALABAMA, 3
<
Defendants. 3

Please take notice that e undersigned, as attorney for
! —_ A -
Orkin Exterminating Company, i;c,, in the above-~styled cause,
:," ,\

has this ///<

fition and »

('n

pe
Southern District of Alabama, Southern Division, petitioning that
Court to remove from the Circuit Court of Baldwin County, Alabama,
to the United States District Court For The Southexrn District of
Alabama, Southern Division, that certain cause wherein Schermer

Pecan Company, Inc., is the Plaini

[
H
th
ki
M
3
&)
M
e
I—J .
)}
=
™
G
©
H
H
b
1)}
H .
8]
ga

Company, Inc., is the Defendant, and that the petition in bond
constitutes g removal of saild cause of acition from the Circult
Court of Balawvn uo ﬂty, Alebama, to the United States District

] - - L) // - - -
Court For The Sourthern District of Alaaama, Souﬁhe;2/31v1310n.
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ATTORNEY rOW ORK | EXTERMINATING COMPANY
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OF COUNSEL:

LYONS, PIPES AND COOK

Attorneys At Law

2510 First National Bank Building
Mobile, Alabame 36602

KALER, KARESH & FRANKEL

Attorneys At Law

1820 rFulton Nationdl Bank Building
Atlanta, Georgia 30303




IN THE UNITED OSTATES DISIRICT COURT FOR THE SOUTHERNM

DISTRICT OF ALARBAMA, SOUTHERN DIVISION

SCHERMER PECAN COMPANY, ®
mC., & corporation,
%
Plainpiff,
%
V5.
e
ORKIN EXTERMINATING CIVIL ACTION
COMPANY, INC,, a Delaware &
corporation, and WO,
ORKIN EXTERMINATING %
COMPARY, INC., a Delaware
corporation doing business *
ag ORKIY EXTERMINATING
COMPANY OF SOUTH ALABAMA, % 25
Defendants, %

PRTITION FOR REMOVAL

COMES NOW Orkin Exterminating Company, Inc., Defendant
in the above styled cause, and presents this Petition For
é@mﬂval of said action from the Circuit Court of Baldwin
County, Alsbama, te the United States District Court For The
Southern District of Alabama, Southern Division, and shows

and vepresents unto the fourt azs follows:

1. That the above-styled suit was begun against this
Pefendant is the Circuit Court of Baldwin County, Alabama, on

the 7th day of September, 1671,

Z, That at the time said suit was begun, z2nd at the
present time, the Defendant was end still ig a citizen of the
grate of Delaware having its principal place of buslnmess at
Atlanta, Georgila, and the Plaintiff in said suit was amd still
is a citizen of the State of Alabama, heving 1ts primecipal
place of business at Fairhope, Alabams, The matter Iin dispute

in said suit and foxr which sult is brought, exceeds the sum of




TEN TEOUSAND AND NO/100 ($10,000.00) DOLLARS, excluding

ail interest and costs.

3. That the Defendant herewith files a Bond with
good and sufficient surety, conditioned that the Jefendant
will pay all costs and disbursements inmcurred by reagon of
the removal proceedings, should it be determined that this

cause of action was not removeble or wag improperly removed,

&, That Orkin Extermineting Company, Inc., bhas not yei
appeared or pleaded In said action, and that less than thirty
{30} days have expired since service of process was atteumpted

on it.

5. That a copy of all pleadings and ordersuthat have
been served upon the Defendant in the above-styled cause arve

attached to this petition.

6. That the Defendant will promptly upon the £iling of
this petition and bond, give written motice thereof to the
Plaintiff and will file 2 copy of said petition with the Clerk

of the Circuit Court of Baldwin County, Alabams,

WHEREFCRE, Orkin Exterminating Company, Inc., prays this
Hororable Court that this petition and bond may be accepted and
approved, and that said sult be removed ro the United States
District Court Por The Southern Distxrict of Alabama, Southern
Division, and that the Circuit Sour&/ﬁf Baldwin County, Alabama,

/
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“ e - e
proceed no further in the premised.
/

WESLEY/ PIPES )
| so .. ATTCRNEYS FOR ORKIN GETERMINATING
e BR e {04 ComMPaNY, TNC. / '




OF COUMSEL:
LYONG, PIPRES AND COOK
Attorneys At Law

2510 First Natiomal Bank Building
Mobile, Alabama 36602

KALER, KARESH & FRANKEL
Attorneys AL law

1820 Fulton Hatiomal Bank Bldg,
Atlante, Georgies 30303
STATE OF ALABAMA

- T ’/\
COUNTY OF MOBILE RGPy

Wesley Pipes, wbo beilng by me first duly sworm, deposes and says
that be is ome of the attormeys for Orkin Exterminating Company,
Inc,, and a8 such is duly authorized to remove that certain suitp
wherein Schermer Pecan Company, Inc., iz Plaintiff and Orkin
Exterminating Company, Inc,. is Defendant from the Circult Court
of Baldwin County, Alabama, o tﬁe United States District Court

For The Southern District of Alsbams, Scuthern Divigion; that he

has read the above and foregoing petl

stated therein are true.

.

/ l
Subgcribed and sworn to befor @g’on this th ﬁ><:%
0 fg % ) ﬁ n e is e
/ﬁ Lp/lemSe | 1971,

: &éRE'?QBLi MOBILE C@ﬁﬂ??, ALABAMA
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STATE OF ALABAMA
I THE CIRCUIT COURT - LAY SIDE
BALDWIN COUNTY

70 ANY SHERIFF OF THE STATE OF ALABAMA:

Yoﬁ are hereby commanded to SUTRON Orkin Exterminating
Company, Inc., & Delaware corporation, and Orkin Exterminating
Company, inc., a Delaware corporation doing business as Orkin
Exterminating Company of South Alabama to appear within thirty
days ﬁrom +he service of this writ in the Circuit Court to be
held for said County at the place of holéing same, then and
there to gnéwer the Complaint of Schermer Pecan Company, IncC.,

a corporation.

Witness my hand this fj day of September, 1971%.

2 i o QQESS;EKQ{A(iimAFu;>

i

Clerk

SCHERMER PECAN COMPANY, X
INC., a corporation,

*<

IN THE CIRCUIT COURT OF
Plaintiff,

>t

vs. X
X BALDWIN COUNTY, ALABAMA

ORXIN EXTERMINATING ’
coMPANY, INC., a Delaware X
corporation, and '
ORKIN EXTERMINATING _ 1
COMPANY, INC., a Delaware
corporation doing business M AT LW CASE NO. fC)C)[Q
as OXKIN EXTERMINATING
COMPANY OF SOUTH ALABAMA, X

Defendants. X

COUNT CNZ:

The Plaintiff claims of +he Defendants the sum of
two Hundred Thousané Dollars ($200,000.0C) == damages for the

breach of an agreement entered into by ané between the Plaintiff




and the Defendants on, to-wit, the 30th day §f September, 1963,
which agreement was in full force and effect a2t all times perti-
nent hereto, in and'by the terms of which agreement the Defen-
dants, in consideration of an initial payment to them by the
.Plaintiff and in further consideration of a monthly pavment to
them by the Plaintiff (all of which payments have been duly made
by the Plaintiff), the Defendants contracted and agreed that they
would control rats, roaches, ants and water bugs in and around the
buildings used by the Plaintiff in its business. And the Plain-
E ._'”:  - tiff says that, although it has complied with all of the provi-

% ..:-.“- _'.- sions of the said agreement on its part, the Defendants have
..failed to comply with the provisions therecf and breached th

sane in that they did not control rats in and around the buildings

i 7 . used by the Plaintiff in its business as agreed and as a result
-~ of their breach of the said agreement in this respect, the prem-—

. ises described in the agreement became rat infested during the

‘months of Wovember and Decembexr, 1970.

e COUNT TWO:

The Plaintiff claims of the Defendants the sum of Two

Ak g
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_ .~ Hundred Thousand Dollars ($200,000.00) as danages for that in

: ,/. :N“ he{etofore, to-wit, the months of November and December, 1570, at
| the buildings or facilities used by the Plaintiff in conducting
its busingss as a dealer in peéﬁns, brazil nuts, almonds and
other nuts, tﬁe Defendants so negligently provided pest control
services, which they had contracted with the Plaintiff to provide,
ag to cause or allow the said builéings or facilities to becone

e

rat infested and as a proximate consequence or result of the

negligence of the Defendants, the Plaintiff was damaged in that

the United States Government seized Five Eundred Sixty-nine
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Thousand Seven Hundred (569,7C0) pounds of brazil nuts and
Seventeen Thousand Five Hundred (17,500) pounds of almonds due

to the fact that they were rodent contaminated and required the
Plaintiff to reprocess the same; the Plaintiff was made to suffer
legal expenses and court costs in connection with the seilzure;

it has incurred a substantial losssof business and customers due
to the unfavorable reaction engencdered by the publicity of the
rodent contamination and as a resultf its sales in these two
types of nuts have dropped to a mere fraction of what it was
prior to the said negligently caused redent infestation, all to

the damage ©f the Plaintiff aforesaid, hence this suit.

CHEASON, STONE & CHASON

Defendants may be served

by service upon Fred S. Ball, Jr.
and Richard A. Ball, 200 South

- Lawrence Street, Montgomery,-

Alabama 36104,

. . E E T ™
Plaintiff respectfully demands . i ai.E:EE
‘trial of this cause by jury. - SEP 7 1071

- v {
CEASON, STONE & CHASON EUNICE B. BLACK)ON ewmcuir

Tt f

Attorneys for Plalntlzf
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LYONS, PIPES & CCOK
ATTORNEYS AT LAW

2510 FIRST NATIONAL BANK BUILDING Ve
MOBILE, ALABAMA &
JOSEPH H.LYONS[1900-1957) 3660l __.e" < AREA CODE 205
S5AM W, PIPES Z TEL.432-4483
WALTER M.COQCHK P.0Q.DRAWER 2727

GORDOON B. KAHN

G. SAGE LYONS
AUGUSTINE MEAHER, Il
JAMES B, KIERGE, JR.
WESLEY PIPES

NORTON W. BROOCKER, JR.

COOPER €. THURBER Sentember 23, 1971

Mrs. Eunice B, Blackmon
Circuit Clerk o B
Baldwin County Courthouse
Bay Minette, Alabama 36307

Re: Schermer Pecan Company, Inc.

VS.

Orkin Exterminating Company, Inc.
Dear Mrs. Blackmon:
Tnclosed herewith is the original and two copies of a
Peririon For Removal and a Note to you for the removal.
Please stamp a copy of the Notice of the date you filed
the original and return the same to me.

Very truly youxs,

LYONS, PIPES AND COCK

H

- 5
Enclosures




