HUGH MICHAEL LOW, IN THE CIRCUIT COURT OF

Plaintiff

—VS—
BALDWIN COUNTY, ALABAMA
GEORGE THOMPSON and JOHN DOE,
RICHARD ROE, ABC CORPORATION
and XYZ CORPORATION, whose
names are otherwise unknown to

Plaintiff at present, jointly AT LAW
and individwally, separately and
severally, but whose names will {
be corrected by amendment when
ascertained,
Defendants 3 CASE NO. 10,009

DEMURRER
Comes now the Defendant George Thompson and demurs to the
complaint heretofore filed in this cause and assigns as grounds

therefor the following, separately and severally, to each and

every count thereof, to wit:
1. The complaint is vague.
2. The complaint is uncertain.
3. The complaint fails to state a legal cause of action.

L. The complaint fails to allege who was operating

Plaintiff's automobile at the time of the accident.

Defendant demands a trial
by Jjury in this cause.

CERTIFICATE OF MATLING

o Icertify that-I have mailed a copy of-the foregoing -Demurreri -
to Honorable J. George Whitfield, Jr., Sulite 210, Van Antwerp
Building, Mobile, Alabama 36602, by depositing a copy of same in
the United States Mail, postage prepaid, at Bay Minette, Alabama
on this 28th day of September, 1971.
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HUGH MICHAEL LOW, * IN THE CIRCUIT COURT

Plaintiff,
*
Vs OF BALDWIN COUNTY,
GEORGE THOMPSON, and *
JOHN DOE and RICHARD ROE,
and ABC CORPORATION, and ' ALABAMA
XYZ CORPORATION, whose *

names are otherwise unknown

to Plaintiff at present,

jointliy and individually, * AT LAW
separately and severzlly,

but whose names will be

corrected by amendment *

when ascertained,

+-

Defendant.

CASE No. 2, [/ ?:
COUNT ONE
The plaintiff ciaims of the defendants the sum of FIVE
HUNDRED AND NO/100 ($500.00) DOLLARS, as damages for that here-
tofore and on, to-wit: Octoker 16, 1970, the plaintiff's auto-
mobile was being operated on or along U.“F. Highway 31 at or near
its intersection with Hurricane Road, both streets being public
roads in Baldwin County, Alabama, and the defendants did then
and there so negligently operate a motor vehicle as to cause
the same to run into, upon and against the automobile of the
plaintiff and as a proximate conseguence of the negligence of
the defendants, as aforesald, plaintiff's automobile as kent,
smashed, broken and damaged, and the wmarket value thereof was
greatly depreciated, hence this suit.
COUNT TWOQ
The plaintiff claims of the defendants the sum of FIVE
HUNDRED AND NO/100 ($500.00) ‘-DOLLARS, as damages for that here-
tofore . and on, to-wit: October 16, 1970, the plaintiff's auto-
moblle was being operated on U. S. Highway 31 at or near its

intersection with Hurricane Road, both streets being public roads

in Baldwin County, Alabama, and the defendants did then and there




willfully or wantbnly injure or damage the automoklile of the
plaintiff by willfully or wantonly driving a motor vehicle into,
upon and against plaintiff's said automoblle, and as a proximate
conseguence of the wiliful or wanton misconduct of the defendants,
as aforesaid, plaintiff's said sutomobile was bent, smashed, broken
and damaged, and the market value thereof was greatly depreciated,

hence this sult.

BROWN, HUDGENS, FULFORD,
SINTZ & RICHARDSON

| N ™
’ e ~ U
By o FESBSTA 20
;\_ 7. GEORGE_WHITFIELD JR“.:

Mt

serve Defendant:
George Thompson
508 Anderson, Apt. B
Bay Minette, Alabama

(serve defendant after 5:30 P.M.)

Plaintiff demands trial by jury.
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and individually, separately and

EUNICH

HUGH MICHAEL LOW,
Plaintiff

—VS—
IN THE CIRCUIT CCURT OF
GEORGE THOMPSON and JOHN DOE,
RICHARD ROE, ABC CORPORATION
and XY7 CORPORATICN, whose
names are otherwise unknown to
Plaintiff at present, jointly

BALDWIN COUNTY, ALABAMA
AT LAW

- ~ CASE NO. 10,009
severally, but whose names will
be corrected by amendment when
ascertained,

Defendants

ANSWER
Comes now the defendant George Thompson and for answer to
the complaint filed in this cause saith:

Not guilty.

ETTORNEY JOR DEFENDANT
GEORGE THOMPSON

CERTIFICATE OF MAILING
T certify that I have mailed a cOpy of the foregoing answer
to Honorable J. George Whitfield, Jr., Sulte 210,. Van Antwerp
Building, Mobile, Alabama 36602, by depositing the same in the
United States mail, postage prepaild, at Bay Minette, Alabama, on

this the fourteenth day of July, 1972.

RN
GEORGE THOMPSON

o7 A ATRAON CIRSUIT
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BEROWN, HUDGENS, FULFORD, SINTZ & RICHARDSON
ATTORNEYS AT LAW

SUITE 210 VAN ANTWERP BUILDING

ALTON R, BROWN, JR. MOBILE, ALABAMA
A. NEIL HUDGENS AREA CODE 205
JAMES £. FULFORD 36602 432-2792

PETER V. SINTZ

JOHN D, RICHARDSON, III
J, GEORGE WHITFIELD, JR.
CLAUDE D. WARRELL
DANIEL A. PIKE

April 12, 1973

Hon. Telfair J. Mashburn ) X?
Judge of Circuit Court A VA
Baldwin County Courthouse oY

i
Bay Minette, Alabama ﬂq

\
RE: Hugh Michael Low vs. George Thompson, et al \J N
Case No.: 10,009 //
Our File No.: 71-6626 JGW

Dear Judge Mashburn:

The above referenced case came up before your Honor on the

Monday trial docket of April 9, 1973. Through a clerical

error within this law office, I failed to receive notice

rhat this case was set for trial and, therefore, did not

appear when it was called. The Court dismissed this case \
for want of prosecution. 4

T have discussed this matter with Mr. Kenneth Cooper and he
has advised wme that he does not wish to oppose a motion to
reinstate this case back on your Honor's docket. In addition,
Mr. Sintz, of our firm, has discussed this matter with you
wherein you advised him for us to file a motion to reinstate
this case.

g st et

Enclosed please find a Motion to Reinstate the above referenced
case and also a proposed draft of an order to reinstate the case. /

Your time and consideration 1s greatly appreciated. If we may
answer any gquestions that you may have, please call upon Uus.

Yours very truly,

Q,
SR N <

J. George Whitfield, Jr. .
For the Firm g

JGW 5/bm N

Enclosures (2) é%f/

cc: Kenneth Cooper, Esqg.
Attorney at Law




HUGH MICHAEL LOW, - ¥ IN THE CIRCUIT COURT OF

Plaintiff, * BALDWIN COUNTY, ALABAMA
VS. * AT LAW
GEORGE THOMPSON and JOHN DOE, *
RICHARD ROE, ABC CORPORATION
and XYZ CORPORATION, whose *
names are otherwise unknown %o
Plaintiff at present, jointly *

and individually, separately and
severally, but whose names will *
be corrected by amendment when
ascertained, *

Defendants. * CASE NOC. 10,009

MOTION TO REINSTATE

Comes now the Plaintiff, by and through his Attorney, and
moves this Honorable Court to reinstate the above styled cause
on the Court's trial docket, which said cause was dismissed by
the Court on Monday, April 9, 1973 for want of prosecution, on
the following separate and several grounds:

1. That there is merit in the claim which the Plaintiff
has against the Defendant.

2. That the Plaintiff will be unjustly penalized if he
is not permitted to have his cause tried on the wmerits.

3. That injustice will prevall against the Plaintiff un-
less this case is reinstated to the trial docket and this
Honorakle Court adjudicates Plaintiff's claim because the
Statute of Limitations has run to bar the refiling of a new
law suit. |

4. That the fallure to appear was not due to any imper-
tinence, lack of concern and lack of obligation to the Court
but resulted solely by accident, wmistake out of a clerical

error within the law office of the Attorney of record.




WHEREFORE movant respectfully

prays this Honorable Court

that an order dismissing this cause for want of prosecution be

set aside and that sald cause be reinstated to the trial decket

and be allowed to proceed to trial

CERTIFICATE OF SERVICE

I do he eby certify that I have on this _f 2

day o-f'*é . 19, rﬁx served & copy of +he
foreggin pleadin an counsel for all pariiss
to this proceeding by mailing same by United

tates mall, groperly aadrﬁssedf\and fﬁrst
class postage pr epaid.

R RN ,\\W%\ﬂi B
: 5

on the merits.

BROWN, HUDGENS, FULFORD
SINTZ & RICHARDSON
Attorneys for Plaintiff

A\\ ,n_.\
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/J George Whltfweld Jr. u




HUGH MICHAEL LOW, * IN THE CIRCUIT COURT OF

Plaintiff, * BALDWIN COUNTY, ALABAMA
VS * AT 1AW
GEORCGE THOMPSON and JOHN DOE, *
RICHARD ROE, ABC CORPCRATION
and XY¥ CORPORATION, whose *
names are otherwlise unknown to
Plaintiff at present, jointly *

and individually, separately and
severally, but whose names will *
be corrected by amendment when
ascertained, *

Defendants. * CASE NO. 10,009

This Motion comes before the Court on Motion to Reinstate
filed by and through the Plaintiff's Attorney. Now after con-
sideration thereof and for good cause shown,

IT IS ORDERED ADJUDGED AND DECREED by the Court that the
Motion to Reinstate should be and 1s hereby GRANTED, and,

v LRS- FURTHER  ORDERED, ADJUDGED aN5 DECREED by this Court
that the Clerk of thisgs Court be directed to reinstate this cause
of action back on the Jury Trial Docket of this Court to be tried.

Done this {3¥2i.day of April, 1973.

Fi

sNefNlen o B WA A Ledidhvn

APR_131973 Telfgir J.{Mashburn, Judge
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