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COLEMAN ENGINEERS, INC. & HENRY DUKES, d/b/a .
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GECRGE E. JOHNSON ( IN THE CIRCUIT COURT OF

PLAINTIFF ( BALDWIN COUNTY, ALABAMA
VS ( AT IAW
RESTER & COLEMAN ENGINEERS, (

INCORPORATED , and HENRY DUKES,

d/b/a DUKES GONSTRUCTION CO.,  { /
case NO: /), /4

DEFENDANTS {

I

The Plaintiff claims of the Defendants, ONE THOUSAND ($1,000.00)
DOLLARS damages for a trespass by the Defendant, Rester & Coleman Engineers |
Incorporated, a corporation, by and through the Deifendant, Henry Dukes, who
was at the time of said trespass doing business under the name and style of
Dukes Construction Company, on the following tract of land, viz: That real
property located on the West side of the intersection of Alabama Highway
#225 and U. 8. Highway #31, lying in Baldwin County, Alabama, and being in
the possession of the Plaintiff, and for proximately injuring said real property
as follows, to-wit: Damaging and destroving shrubbery belonging to the
Plaintiff and leaving a sunken depression upon said real property in the course
of constructing a water or sewer line acoss the property in possession of the
Plaintiff on, to-wit, September 25, 1370.

II.

The Plaintiff claims of the Defendants, ONE THOUSAND ($1,000.00)
DOLLARS as damages for a frespass by the Defendant, Henry Dukes, who was
at the time of said trespass doing busi ness under the name and style of Dukes
Construction Company, and who was at the time of the trespass acting by and
through his employees, agents or servants who were acting within the line and
scope of their employment on the foliowing tract of land, viz: That real property
located on the West side of the intersection of Alabama Highway #225 and U.S.
Highway #31, lying in Baldwin County, Alabama, and being in the possession
of the Plaintiff, and for proximately injuring said real property as follows, to-

wit: Damaging and destroying shrubbery belonging to the Plaintiff and leaving




a sunken cdepression upon said real property in the course of constructing a

water or sewer line across the property in possession of the Plaintiff, on, to-
wit, September 25, 1970

Plaintiff respectfully demands a trial

of this cause by jury.
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GEORGE E, JOHNSON, : IN THE CIRCUIT COURT OF
Plaintiff : BALDWIN COUNTY, ALABAMA

ve. : AT LAW

RESTER & COLEMAN ENGINEERS, :

 INCORPORATED, and HENRY DUKES, . . ...

d/b/a DUKES CONSTRUCTION CO.,

Defendants . CASE NO. 10,008

DEMURRER

Comes now the Defendant, Rester & Coleman Engineers, -
Incorporated, one of the defendants in the above styled cause, and demurs
to the plaintiff's complaint and each count thereof, separately and severally,
and as grounds for said demurrer, assigns the following, separately and
severally‘:

1. For the complaint is vague, indefinite and uncertain
in-that the statement "by and through'' does not adequately describe the-
relationship between the defendants joined in this cause.

2. Forthe complaint fails to allege that this defendant was
acting through its agents, servants or employees who were then and there
acting within the line and scope of their authority as agents. servants or
employees of this defendant at the time of the alleged trespass.

3. For the complaint does not allege that the defendant Henry
Dukes was an agent, sServant or employer of this defendant.

4. For the land upon which the trespass is alleged to have
been committed is not described with sufficient certainty.

5. For 'the complaint fails to allege in what manner this
defendant committed trespass upon property in the alleged possession of the
plaintiff.

6. For that Count II totally fails to state a cause of action

against this defendant.
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7. For that Count II totally fails to identify this defendant

as one which committed the alleged trespass claimed by the plaintiff,

TONSMEIRE & MCFADDEN
- 2210 First-National Bank Building-
Mobile, Alabama .36602

Byf/ ;..—g, vy _
Rayﬁfﬁlley, Ir/;’/A Brney

//for Defendant, Rester & Coleman
Engineers, Incorporated

CERTIFICATE OF SERVICE

/ I hereby certify that a copy of the foregoing demurrer
hasw}geen served on Tay/I/OI‘ Wilkins, Jr, attorney for plaintiff, by mailing

a cepy of same“’e& hlmffa.tf’ls office in Bay Minette, Alabama, on this the
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GECRGE E. JOHNSON, ) IN THE CIRCUIT COURT OF
Plaintiff, )
BALDWIN COUNTY, ALABAMA
VS. J
RESTER & COLEMAN ENGINEERS, ) AT LAW
INCORPORATED, and HENRY DUKES
d/b/a DUKES CONSTRUCTIOY CO. )
Defendants. ) CASE NC. 10,008
DEMURRER

Comes now the Defendant, HENRY DUKES, d/b/a DUKES

CONSTRUCTION CO., one of the Defendants in the above styled

cause, anddemurs to the Plaintiff's complaint and each count

thereof, separately and severally, and as grounds for said
demurrer, assigns the following, separately and severally:

1. For the complaint is vague, indefinite and

uncertain in that the statement "by and through® does not

adequately describe the relationship between the defendants

joined in this cause.
2. For the land upon which the trespass is alleged

tc have been committed is not described with sufficient certainty.
3. For the complaint fails to allege in what manner

this defendant committed trespass upon property in the alleged

possession of the Plaintiff. e
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J
{>Ra ipn Kennamer, Attorney for Defendant,

HENRY DUKES, d/b/a DUKES CONSTRUCTION
CO.

o

CERTIFICATE OF SERVICE

B. BLAGKMON &icT

MY
i

i

I hereby certify that a copy of the foregoing demurrer

H

“has been served on Taylor Wilkins, Jr., Attorney £for Plaintiff,

by mailing a copy of same to him at his office in Bay Minette,

Alabama, on this the 16th day of September, 1971.
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GEORGE E. JOHNSON { IN THE CIRCUIT COURT OF

Plaintiff ( BALDWIN COUNTY, ALABAMA
Vs ( AT LAW
RESTER & COLEMAN ENGINEERS, (

INCORPORATED, and HENRY DUKES,
d/b/a DUKES CONSTRUCTION CO. (

Defendants ( CASE NO: 10,003

AMENDED COMPLAINT

Comes now the Plaintiff in the above cause and amends his bill of
complaint heretofore filed by striking therefrom, Count II of said bill of complaint
by this amendment, and amending Count I as follows:

I.

The Plaintiff claims of the Defendants, jointly and sewverally, the sum of
ONE THOUSAND ($1,000.00) DOLLARS, as damages for a trespass by the
Defendants, their agents, servants or employees, who were acting within the
line and scope of their employment, on the following tract cf land, viz.:

Commencing at the center of Section 30, Township 4 Scuth,
Range 2 West, Baldwin County, Alabama, run South a distance
of 142.6 feet to a point on the North right of way line of U.S.
Highway #31' thence along the North right of way line of U.S.
Highway #31, run North 6¢° 16' East a distance of 608.95
feet to the POINT OF BEGINNING of the property herein described;
thence run North, 20° 44' West a distance of 150 feet; thence
run North, 69° 16" East a distance of 200 feet; thence run South
20© 44' East a distance of 150 feet to a point on said North right
of way line of U.S. Highway #31; thence run South, 69° 18" West
a distance of 200 feet to the POINT OF BEGINNING, Baldwin
County, Alabama, including that portion of land now in possession
of the Plaintiff lying between the North right of way line of U.S.
Highway #31, and U.S. Highway #31 itself,

and being in the possession of the Plaintiff, and for approximately injuring said
real property as follows, to-wit: damaging and destroying shrubery belonging
to the Plaintiff and leaving a sunken depression upon said real property inthe
course of the construction of a water or sewer line across the property in

possession of the Plaintiff, on, to-wit, September 25, 1870.
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CERTIFICATE OF SERVICE

I, the undersigned, Taylor Wilkins, Jr., do hereby certify that I have on
this 2nd day of February, 1973, forwarded a true and exact copy of the foregoing
amended complaint to Mr. Ralph Kennamer, Attorney at Law, Mobile, Alabama,
Iénd Ray G. Riley, Jr., Attorney at Law, Mobile, Alabama, attomeys of record
for the Defendants, by mailing the same in the United States Post Office, properl]

addressed, with first class postage paid thereon.
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GEORGE E. JOHNSON, : IN THE CIRCUIT COURT OF
Plaintiff, : BALDWIN COUNTY, ALABAMA
vS.
RESTER & COLEMAN ENGINEERS, : AT LAW
INCORPORATED, and HENRY DUKES,
d/b/a DUKES CONSTRUCTION CO.
Defendants. : CASE NO. 10,008
DEMURRER
Comes now the defendant Rester & Coleman Engineers, Incorporated,
one of the defendants in the above styled cause and demurs to the plaintiff's
complaint as last amended and as grounds for said demurrer, assigns the
following, separately and severally:
1. For the complaint is vague , indefinite and uncertain in that this
defendant does not understand how one can "approximately’ injure real property.
2. For said complaint fails to state a cause of action against this defendant.
3. For it is not averred what duty, if any, this defendant owed to the
plaintiff.
4. For the land upon which the trespass is alleged to have been committed

is not described with sufficient certainty.

y [ gt V%
Ray G Riley Adr., Attofney

for Rester & Coleman Engineers

CERTIFICATE OF SERVICE

I hereby certify that a copy of the foregoing d urrer has
Taylor Wilkins, Jr., attorney for plaintiff, by maitiig a cop
his office in Bay Minette, Alabama, on this thess day of Moyt
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GEORGE E. JOHNSON, : IN THE CIRCUIT COURT OF
Plaintiff, : BALDWIN COUNTY, ALABAMA

vS.

RESTER & COLEMAN ENGINEERS, : AT LAW

INCORPORATED, and HENRY DUKES,

d/b/a DUKES CONSTRUCTION CO. :

Defendants. : CASE NO. 10,008

DEMURRER

Comes now the defendant Henry Dukes, d/b/a Dukes
Conmstruction Co., one of the defendants in the above styled
cause and demurs to the plaintiff's complaint as last
amended and as grounds for said demurrer, assigns the
following, separately and severally:

1. For the complaint is vague, indefinite and
uncertain in that this defendant does not understand how one
can ‘'approximately® injure real property.

| 2. For said complaint fails to state a cause of
action against this defendant.

3. TFor it is not averred what duty, if any, this
defendant owed to the plaintiff.

4. For the land upon which the trespass is alleged
to have been committed is not described with sufficient

certainty.

r‘ “/
L% /
H KENNAMER

Attorney for Henry Dukes, d/b/a

Dukes Construction Co.

CERTIFICATE OF SERVICE

1 certify that a copy of the foregoing
pleading has been served upon counsel for % g @, E D

all parties to this proceedine, Ly mailing the
same to each by Pl Ches United Srates -

. T PAN 4 077
Mail, propdrly addressed aud pes age pre- %“?ﬁi‘}"ﬁ"\ : ld

paid s T dasgt Wi 1973
% ue/(/ FUNICE B. BLACKMON Sil™

L {

L

2
T
g
}_,_»
L
o
i
G
foocd
He




RESTER & COLEZMAN ENGINEZRS, :
and DURES,

T

INCORPORATED, HENRY

d/b/a DUKES CONSTRUCTI Co.,
Defendants :
ANSWER

Comes now the defendant,
DUKES CONSTRUCTION COMPANY, ome of

herein, and for amnswer to the bill

IN THE CIRCULIT COURT CF
BALDWIN COURTY, ALABAMA

FENRY DUKES, d/b/a

the cdefendart’s

SERVICE

CERTIFICATE OF

[$1a)




