TILLIE P. HERDRICH, NO.
Complainant,

IN EQUITY.
VSe.

IN THE CIRCUIT COURT OF BALDWIN
FREDERICK H. HERDRICH,

Respondent e COUNTY, ALABAMA.

COMPLAINANT'S MEMORANDUM BRIEF ON MOTION TO DISMISS
ATTACHMENT.

The respondent has here filed & motion to dismiss the
equitable attachpent issued under Article 27 of the Code, Section 3179
et seq, and in support of his motion sets out eight grounds« We sub=-
mit that none of these have merit, and take them up in their respect-
ive order:

1ste That alimony and counsel fees are not money demands
the amounts of which can be certainly ascertained.

Ware vs. Seasongood, 92 Alabama, 152, clearly holds that
it is unnecessary that a debt be even due and demandable to justify
ecuitable attachment, and to say that the amount of this cannot be
certainly ascertained, when the Chamcery Court has ample machinery
for the purpose, is absurde.

2nde That alimony and counsel fees are not a debt within
the purview of the law of attachmentse.

Code Section 3179 says "Writs of ecuitable attachment may

issue on egquitable debts and demends, in any case for which an at-

tachment at law may issue". It is not disputed that the respondent
is absent from the city, which is a ground at law, and certainly
alimony is a demand. '

3rde A claim for alimony is not a suit to recover
damages for a breach of contracte

Attachment by law may issue in an action of toxrt, whieh
certainly is not a contract. (Dillman & Co., vs Mixon, 120 Alabama,
206+) This same argument applies to paragraph four. Counsel seem
to have lost sight of the purpose of the suit which is clearly to

proteet such claims as have a standing in equity.

5the The Bespondent, having left the State to avoid the
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jurisdietion thereof, and, having been a resident of the State of
Alabama, this state has the right to preseribe the manner in which
service may be had, but even if a personal judgment could not be
obtained, this would not interfere with the validity of the attachment,
which is & remedy resorted to in lieu of personal servicee.

6the That complainaﬁt's elaim of indebtedness is untrue,
is the issue in this case to try which suit is brought.

7th and 8th. The affidavit of attachment describes the

only property owned by respondent in the County of Baldwin, and is,
therefore, sufficiently definite. This ssme aréument applies to
paragraph eight to the effect that the property is not adequately
described.

We, therefore, submit that the attachment is in all

respects legal and should be sustained.

CBA/M? P G

Sol¥citors for Complainant,.
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TILLIE P. HERDRICH,

COMPLAINANT IN EQUITY

IN THE CIRCUIT COURT OF
BALDWIN COUNTY, ALABANMA,

F.H. HERDRICH

|
]
|
|
Vs |
i
DEFENDANT i

DEPOSITIONS OF M.A. BOWEN AND E.G. RICKARBY, WITNESSES FOR
COMPLAINANT IN ABOVE STYLED CAUSE,

The said witnesses, having been by me first duly sworn to tell
the truth, the whole truth, and nothing but the truth, upon examination
by counsel for complainant, defendant being in default, testified as is
set out on the following pages:

/



V.A. BOWEN

I am a resident of the town of Fairhope and have becn acquainted
with Mr. and Mrs. Herdrich practically from the time tﬁey came to
Fairhope a little over three years ago. I do not know them intimately
but as I am connected with the boat that runs across the Bay and had
shown Mrs, Herdrich some courtesies and was later Mayor of the town,
" she came to me later when she had trouble., EHerdrich is a thick,
heaviXy set man, & German, and has the reputation in the community of
being surly and ill tempered, but I do not know this of my own per-
gonal knowledge as his dealings with me were business dealings, but
I know that about a2 month after the marriage Mrs. Herdrich came to
me in great trouble with both her eyes badly bkackmgﬁa her face
swollen and told me that Mr. Herdrich had beaten her up with his fists
and she told me how he had treated her., I then sent her to my friemnd
and lawyer, Mr. Rickarby, and assked him to look after her interests
and he has done so ever since. She staid away from her husband about
a month and then went back to him, es I am told, on his promise of
good behavior. About nine months later, however, the exact date I do
not remember, she came to me again with her face all bruised up whiech

she said her husband had done, This is all I know about the matter.
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ml 0T G, RICKARBY

I have known lirs. T. P. Herdrich for about four
years, my first acquaintance was when she was sent to me by
Capt. We A. Bowen to whom she had gone in trouble and he
sent her to me. This was about March, 1917. Her face was
badly swollen and both eyes were "blacked". She to0ld me
thet her husband had baaten her with his fists over some
trifling matter over which he had flown into & rage. From
her account he seemed to have "slugged™ her. I took her
case but do not remember now just how far we went. I think
that I statrter suit for divorce for we had an examination
in the office of John E, Mitechell, Esqe Herdrich's lawyer,
of & 1little negro girl who saw the trouble and who has
gince died, also of Herdrich, and at this time he admitted
the beating but sought to justify it by saying that she in-
terferyed between him and one of his children by & former
wifes As I recollect, the trouble started because he wanted
to take his little girl with him to town and lrs. Herdrich
gent her upstairs to put of a clean dress. This was about
& month after the marriasge. She stayed away from him for a
month while IMitchell and I tried to pateh up the trouble.
She was willing to go back if he would promise not to abuse
her again and after a month he asked her to come back and
promised to be good to her and she returned. I think now
that it was fear of paying alimony, rather than any affection
or sense of duty that made him do thise. About nine menths
later she came to me asgain, showing marks of bruises but not
as bad as before, and I think I again advised her to return.
Soon after that he left her, and went to Chicago, but left
2t his house his oldest son, a worthless waster, who would not
work and who was very‘%ggﬁigggaand over bearinge. He too
abused her, once gtriking her in the head with a pitcher,

which broke and cut her foreheasd. I saw this scar also.
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Thig is shout all I know of my personal knowledge
though I learned a greabt deal of his eruelty, unfounded
and inseme Jealous)y and abuse,not only from her, but cor-
roborated by neighbors.

He is much older then she, a German, a former
saloon-keeper and until prohibition, ran a Mgil-order
Liquor House in Chicago out of which he mede much money.

I saw enough of him to lkmow that he is ignorant, suspicioms,
domineering end sullen. He hated his wife and would hurt

her if he had & chance and could get away with ite

e =, @«»«é’?-

CERTIFICATE

I, Gretchen MeNair, the commissioner named in the
foregoing commission issued out of the Equity side of the Circuit
Court of Baldwin County, Alabama in & certain cause therein pend-
ing, wherein Tillie P. Herdrich is complainant and F.H. Herdrich
defendant, do hereby certify that under the power conferred upon
me by such commission, I caused the said M.A, Bowen and E.G,
Rickarby who are known to me and whom I know to be the identical
witnesses named in the commission to come before me at 1010 Van
Antwerp Building, Mobile on the 23rd day of November and they
testified as is hereinabove written; that their testimony was by
me reduced to writing as given by them and as near as might be in
the language of the witnesses, and that after this testimony had
been transeribed it was read over and signed by them in my
presence.

I further certify that I am not of counsel or of kin
to either party to the ceuse or in anywise interested in the
result thereof.

Witness my hand and seal as commissioner this the
23rd day of November, 1920.

Commissioner.,



COMMISSION TO TAKE DEPOSITION. m (Box 648.) MARSHALL & BRUCE CO., NASHVILLE
The State Of Alabama, CIRCUIT COL IR
wn el S S TSN .. COUNTY, S e | .Division.
7o : - 7 G/W
o1 Sweh of You as Ml et ereiity Of c iy Y 1 —.County, State of
|
Greeting
KNOW YE, That we, reposing confidence in your integrity, skill, and ability
hava appointed you Commissioners to talke the testimony o 4

o é&@/w/ ZL’V)@ ......... c‘éaﬁa,« ______________________ o

Plaintiﬁ“ and . /ﬂ/_/, M/ﬁ (9!]7/ Q;{}//L,fzzg’p(_,:LK

Defendant..., and we hereby authorize and empower youw to call and cawse to come

before youWﬁ

the said

&'K‘A”Lc‘as TOP IR - s S COUCHTIS ot e e R OTOLE B
of the ‘matters and thingds in controversy in said swit, which deposition, when so
taken, shall be signed by said witness.....and certified by such of yow Commissioners
as may act herein; and youw are further commanded, the deposition, when so taken,
with this commission, to return wunder your hands and seals to the Clerk of said
Court, with all convenient speed, and any one or more of you Commissioners, are
authorized to act alone in the premises.

Witness my hand, thw"zﬂ%kday Of

Witness’ Fees, - - oo v
Commissioners’ Fees, £ . L !: ............... W y
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DIRECTIONS:

TO THE COMMISSIONERS IN EXECUTING AND RETURNING THE COMMISSION.

1. If the time and place of executing the commission are not named therein, the Commissioners will subpoena the

-
witness to appear before them at such time and place as they may uppohﬁ, and administer the oath to witness,

2. Either the Commissioners, witness, or some impartinl persons, must reduce the answer of witness to writing, as

near as may be in the language of the witness.
3. State the caption of the cause at the beginning, and then the following heading or title:

By virtue of the Commission hereto annexed, issued from the office of the Clerk of the Cireuit Court of ____________
County, State of Alabama, we, the Commissioners therein named, have called and caused to come before us the said A B,
the witness named in said commission, on this______ day of -t 9L wbvthiet 2 ; and having duly ecautioned

and sworn the said witness to speak the truth, the whole truth, and nothing but the truth, A B, the sald witness, deposeth

Al SOIth- AR LOLIOEE . — S

First.—To first interrogatory he saith:
Second.—To second interrogatory he saith:

First—To first cross-interrogatory he saith:

4. When the deposition is finished, it must be subscribed by the witness and certified as follows:

We, C D and E F, the Commissioners in sald commission named, do hereby certify that the foregoing testimony and
answers, taken down and written by us in the words of the witness, A B, were read over to him; that he assented, swore
to, and subseribed the same in our presence, at the time and place herein mentioned: that we have personal knowledge
of the personal identity of said witness [or, if unacquainted with the witness, that proof hath been made before us of
the identity of the said witness]; that we are not of counsel or kin to either of the parties to said cause, nor interested
in the event thereof. And we inclose the said testimony, together with said commission and the interrogatories, direct
and cross, to the said Clerk of the Cirecuit Court whence the same emanated, as our full execution of said commission,

Given under our hands and seals, this______ Ay of e 1015

Next unite the commissions, interrogatories, and answers together, with wafers or tape; second, envelope all, sealed

with three seals; third, write each Commissioner’s name across each seal; and, fourth, write on the envelope the names
of the parties and witnesses, and direct it thus:

CD . EF

I e Li8q.,

CLERK OF THE CIRCUIT COURT,

DEPOSITION OF

AB
_County, Ala.

™ The package may by sent by mail or private conveyance.



TILLIE P. HERDRICH, NO.
Complainant,
IN BCUITY.
V5.
IN THE CIRCUIT COURT OF BATLDW
EDERICK H. HERDRICH,
Defendant. COUNTY, ATLABAMA.

INTERROGATORIES TO BE PROPOUNDED TO FREDERICX H. HERDRICH,
THE DEFENDANT IN THE ABQOVE ENTITIED CAUSE, UNDER THE PROVISIONS OF
CODE SECTION 4049:

lst. Are you the defendant in this cause? If so, where
were you born and where did you reside up to the time you came to

Baldwin County?

2nd. When did you come to Baldwin County to establish

residence there, and how long did you live there?

drde 1Is it not a fact that you were married to the
complainant in this cause on February 7, 1917, by a Baptist Minister
in the city of Mobile, Alsbama, and that you and she at once went to
your home at Fairhope to live? Did you not live there together as
man and wife until you left in the month of May, 19197

4the Is it not a fact that within about a month after
your marriage you lost your temper and beat up your wife with your
fists so that not only was her face badly bruised, but one if not
both of her eyes blackened? Did she not leava you on account of this
and threaten you with divoree, and were you not represented in this

controversy by John B. Mitchell, Esquire, & lawyer in Mobile?

5the If you state that you had trouble with your wife on
this ovecasion, is it not s fact that you promised better behavior

and that she returned to live with you because of this promise?

6the In the fall of the year following the occurrence
last stated is it not true that you again assaulted and beat your

wife with your fists so that she was badly bruised up and bore the

b



marks of the injuries for days thereafter?
ZEQ. Is it not a fact that on or about May 8, 1919, you
left Baldwin County and returned to Chicago, where you have since
been in business, leaving your wife with no money, but giving your
son, PFrederick, charge of the farm and authority over her so that
she had to go to him for what little money she needed? If you state
that you made arrangements for her to get credit at the stores,
state at what stores this was done and how much you have paid since th:t

time to the several merchants, giving dates, names and amountse

8th. Have you sent your wife any money since you left
her other than the sum of Twenty-five Dollars at Christmas time,
and have you made arrangements or said anything to her about following
you to Chicago? DPlease state in detail what amounts you have paid

to your wife and on her behalf since you left Fairhope in May, 1919.

9th. Did you not in the month of February, 1920, receive
a number of hills for sccounts contracted in Fairhope, some prior to
the time of your leaving and some by Mrse. Herdrich since that time?
State whether or not these bills have been paid. If you have made
any payments on account of these bills, please state to whom, when
and how much.

10the 1Is it not a fact that when you were living together
you repeatedly cursed and abused your wife, accusing her of sll manner

of improper behavior?

1lthe 1Is it not a fact that since you have returned to
Chicago you have had people paid to watch your wife in the endesavor
to discover some conduet on her part which you could use toward
getting a divorce, or in defense of any claim she might make on you
for support or alimony, and have you not sent people down from other
places, both men and women, in the endeavor to secure such evidence?

Give the names of such parties and the dates when they were sente



12th. Did you not in the early part of April, 1920, .
send a registered letter to Mrs. Herdrich in whieh you, in effect,
charged her with immoral relations with & man in Fairhope, calling
said man by name? State whether this charge is true or false. If
you say that it is true, or that you believe it to be true, state
the name and address of your informants, and the date when you

secured the informatione.

13th. If you state that your wife has been guilty of
any improper conduet, give the specific instances and details, and
the nsmes and addresses of the parties by whom you expect to prove
thise. If these are not residents of Fairhope, state whether or not
they are the parties you paid to secure this evidence, and how much
you have paid them for this purpose. State just what report your

paid spies made to you about your wife's doings.

1l4th. Give a complete 1list of all of the property owned
by you, both real and personal, including property that you have
transferred to others within the past two years in anticipation of a
suit for divorce or alimony, and, in such latter event, state the
names of the parties and the class and value of the property thus

transferred.

15the Do you still own the store building at 348 West
Chicago Avenue; hat did you pay for this property, at what figure
have you it assessed, and what is its value now? If you do not own

it, state when, to whom and gt what price you have sold it.

16the Do you own the residence at 4732 Xenmore Avenue,
Chicago; what did you pay for this, what is it assessed for and what is

its present value?

17th. Do you own a cottage at Benton Harbor, Michigan,
near the Jewish settlement there? What did you pay for this, what is

it assessed for, and what is it now worth?



18the State what property you own in Baldwin County,
Alabama, giving the purchase price and present value and describe

the property in detail.

19th. What business were you engaged in‘during the
year 1919 and where? State the net profits from this business and

what disposition you have made of the moneys

20the Give a full list of all real estate that you own
or in which you have an interest not covered by the foregoing
guestions, and also list all personal property, securities, invest-

ments and cash that you have nowe

2lst. State what was the amount of your gross and your
net income as reported by you to the Federal authorities in making
out your income tax return in the year 1919, and also the figures

returned by you in making your last income tax return.
2&2nd. How much have you invested in your present business?

23rd. Is it your intention to return to Baldwin County
to live, and, if so, when? If not, have you permanently abandoned
your residence in Alabama, =snd what place do you claim ss your legal

residence?

4 (::214;1c;%25?7 WL o IO, DA

S itors r Complainante.

STATE OF ALABAMA,
COUNTY OF MOBILE.

Hefore me, Natalie C. Torbert, & notary public in and Ffor
said State and County, personally appeared Elliott G. Rickarby, who,
being sworn, says that he is of counsel for the complainant in the
above entitled cause, and that he believee that the answer of the
defendant, Frederick H. Herdrich, to the foregoing interrogatories,
if true, will be material evidence for complainant in said cause.

Btz £, R G’y

{

Subseribed and sworn to before me,
on this the 10th day of April, 1920.

; ’ ﬁ /,,/ 4
(lqt.iftes o &
otary Public, lMobile County, A abaie
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IN EQUITY.

IN THE CIRCUIT COURT OF
BATIDWIN COUNTY, ALABALA.

Millie By Herdrich,
VS e

“Frederick H. Herdrich.
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INTERROGATORIES

Rickarby;’%%ézar & Beebe,
Attorneys.



TILLIE P, HERDRICH

Gomplainant IN EQUITY

VS IN THE CIRCUIT COURT OF
F.H. HERDRICH

BALDWIN COUNTY, ALABAMA,
Defendant

D S I T, i T P

TO THE EHEONORABLE JOHEN D. LEIGH, JUDGE OF SAID COURT, SITTING
IN EQUITY:

Comes Tillie P. Herdrich by her soliecitors, and prays the Courtt
that if upon consideration of the cause, if she be found entitled
to the relief prayed, viz, a decree of divorce, that in rendering
such decree same may also grant to her the right to resume the name
of "Harrod", that borne by her prior to the time of her marriage to
the Defendant and that she may use said name as her own thereafter.

Respectfully submitted,

Petitioner.

BY Qg‘,,a@‘/m - @eﬁ,«}/
C7Her Solicitors




HO.

IN EQUITY

IN CIRCUIT COURT OF BALDWIN
COUNTY, ALABAMA.. _

'PILLIE P. HERDRICH
Complainant

vEe

F.H3 HERDRICH,

RESPONDENT
B Sfac R dARSR Ao MR I NI IS
ERPARSLAAE SR AR AN AR Ay 0 ot

--------------------------------

COMTLAINANT'S PETITION FOR |
LEAVE TO RESUME FORMER NAME. 1

---------------------------




Tillie P. Herdrich,

|
K
Complainant X No. <228
1
VE. ; In the Circuit Court of Baldwin
: County
Frederick H. Herdrich, i
Respondent. X In Equity.

We hereby appear for the respondent in the above siyled

ceuse, resexrving the right to demur, gnswer and plead specially.

l.

Dated, llay 24, /1920.
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Tillie P. Herdrich,

Complainant,
No.

IN THE CIRCUIT COURT OF BALDWIN COUNTY,
Frederick Herdrich,

Kespondent.

IN EQUITY.

§ 20 55 o3 ss 32 w3 se 9 |

MEMORANDUM BRIEF OF STEVENS, McCORVEY & McLEOD IN SUPPORT
= OF RESPONDENTYS MOTION T0 DISSOLVE ATTACHMENT.

The brief for the complainant, a copy of which has just been given
us, fails to cite any case in which an attachment has ever been issued
in support of a suit for divorce and alimony against a non-resident
defendant. We have searched carefully and are confident that there
is no such case ever decided by our Appellate Court. The lack of
authority from this State upon such question is not surprising, because
from the reading of the Sections of our Code which must be relied upon,
it is apparent that such remedy is not available in aid of a suit for
divorce and alimony.

Section 3179 of the Code, under which the complainant professes

to be proceeding, does permit the issuance of writs of equitable at-

tachments, for equitable debts and demands, but only in such cases for

which an attachment at law may issue. It therefore follows that if

the debt or demand is not such as would support an attachment at law,
then it will not support an equitable attachment,
The Attorneys for complesinant in their brief practically admit

that slimony is not a debt. Certainly the suit is not an action
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sounding in damages, or a tort action, It is insisted, however, that

a claim for alimony constitutes and is a "demand." However, by express
Hhe armoid of whicd caw b Corfonindy weetrTaeeil

statutory provision it is only a monied demandnwhioh will support an

attachment.

The nature of complainant's claim for alimony is neither a debt
nor,a monied demand. In fact no debt or monied demand is created
or exists until a decree awarding alimony is rendered.

McFadden vs. McFadden, 134 Ala. 337,
W le v. Loy, 5& Bla. 5, <&,

Alimony is awarded as an incident to a deoree dissolving the bonds
of matrimony. Therefore, an indebtedness or monied demand for alimony
is entirely inconsistent with the marital status, and the debt or demand
never exists so long as the parties are married. This has particular
reference to the claim for permanent alimony which constitutes and is,
of course, the greater portion of the complainant'’s claim, and for
which the attachment was levied. The same is true of the claim for
attorneys fees. A complainant wife is not entitled to attorneys fees
as a matter of right, but the matter liegs within the discretion of the
Court, depending upon the good faith of the proceedings and the prob~
ability of success.

Bulke vs. Bulke, 173 Ala. 138;
Brinkley vs. Brinkley, 121 Ala. 429.

At the present time the respondent is not indebted to the complain~-

ant for either alimony or attorneys fees, and this is apparent from the

allegations of the bill of complaint, and the statements of the com~
plainant in her affidavit for attachment, It therefore follows that

the complainant's statement that respondent is indebted to her for
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these matters, is upon its face untrue, and that the attachment sued
out upon this ground should and ought to be dissolved and dismissed
upon motion,

The levy of the attachment was made under order of Court which
failed to state any emount for which the levy should be made, as is re-
quired by Section 2929 of the Code. Likewisge the requireménta of Sectim
2931 do not appear to have been complied with. In addifion thereto,
the property levied on is not sufficiently described in complainant's
affidavit for attachment and the return of the Levying Officer is sub~

jeet to the same objection. We know of no case where an attachment
gimply levied on so many acres of land and so many head of stock, with=

out otherwise describing them, has been upheld. On these grounds the

attachment is void and of no effect, and the same should be dissolved,

The Court's order in dissolving and dismissing the attachment is

not to deny the complainant any right to which she may be entitled as

against the defendant's property under the law or the rules of
Chancery procedure#. Courts of Chancery have their own procedure by
injunction or, otherwise, adequate to meet such ends, and it was not
necessary for complainant to seek the attachment in the manner and

form in which this remedy 'i s sought to be invoked, Attachment is purely
a statutory remedy, is in de rogation of the common law, and must be
strictly construed in favor of a party againstvwhom it is invoked, and

the procedure must conform to the requirements of the Statute.

Ware vs. Seasongood, 92 Ala. 152;
Earp vs., Stephens, 1 Ala. App. 447;
pagliaferro vs. Lane, 23 Ala. 369,371,



4.

The fact that complainant has mistsken her remedy can be no
concern of the Court, whose sole concern in the present instance is to
see that the statutes relating to attachments have been conformed with,
For the reasons stated, the law has not been followed and the attach~-
ment has been improperly sued out and levied.

We submit that the respondent is entitled to an order dissolving

and dismissing the attachment, .
Respectfully Submitted,
Stevens, McCorvey & MclLeod,

Attorneys for Respondent,
appearing specially.



gSepte 205 1920,

H«;n. Elliott G, Rickarby,
0/o Rickarby & Praser,
Mobile, Alabamaa

“esr Mr. Rickarby: Res: Hexdrich vse. Hexdrich.

I received letter last week and intended
writing you, but have bveen withont the assitance of a
stenographer for so long that my business has agoumulsated
to sneh an extent that I have great diffieulty in olearing
my deske I gertainly trust that you will pardon my delay
in writing you.

You will recall that this file of papers,

together with the case of Turner ve. FTurners wus handed to

me while you were in Brewton on an oceasion when you and

Ur. Caffey made an oral argument in a changery osse before

mes You stated at that time that you would write me abonb
. the matter. I meroly took the two files and placed them .

- away ia nmy office and did not hear from xo% for guite a

_ :ong time, and this ie the reason I 4id nof look 11%to these e

WO @sBesSs - ‘

k

Yon will £ind herewith my deoree on the motion
to dismigs the attachment. :

You will doubtless remember that I alse oxdered
the Register to hold a relference for the purpose of ascere
taining alimony in behalf of the wife and Solicitors’ fees
for prosecuting the suite The Register will doubtless hold
this refercnoce at an early date, of whiagh [ presume he will
give you formal notice. _

With very bent wishes snd kindest regards, I am,

. Very siugorely rours,

Ce to Stephens, MaCoxvey & ilocLeod,
loblle, Alabamas
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IILLIR P. BRERDRICH )

Complainant. ) IN THE CIRCUIT COURT OF BALIWNIN COUNTY,

e ) vy
VS. ) ATABANA .
)

FRWDFRICK H. HRRDRICH )

Respondent. ) ¥0. 228. IN B@UITY.

This cause was suobmitted on Respondent's motion to discharge B

- P

and dissoclve the att&élﬁﬂé'ﬂt nereto issued and was taken and neld under
censideration oy the Court. The Court naving duly considered tae
motiecn and the several matters tuherein contained is of the copinicn
that the motion is well taken znd made ang shceuld oe sustained.

It is therefore eruered, a.dljudged énd decreed by the Court that
gaidmotion ve and the same is nereoy g:c-ani;ed and tnat said attachment
be and the same is hereby vacaged , @igchg:rged. anmlled, disselved

1 o

and held for naught, and that the prqperty' levied on under said

S

writ of attachment be and the same is hereby released and dise rge% y
from said levy free from any and all -liens that may have veecyf Towtormes

(
_thexretn by reason of the issuance or levy of said writ.

Ordersd and decreed out ¢f term time, but in cpsn court, tais
the 17th day eof September, 1920, . BRCRPN

udge of tne Circuit Coﬁrt,’for
. >
Baldwin County, Alabamas.




TILLIE P. HERDRICH, NO.
Complainant,

IN EQUITY,
R, i IN THE CIRCUIT COURT OF BALDWIN
FREDERICK H., HERDRICH,
Defendant. { COUNTY, ALABAMA.

This cause, coming on to be heard at this Term, was
submitted upon the bill of complaint, decree pro confesso and
testimony as noted by the Register; and, upon consideration
thereof, the Court is of opinion that the Complainant is entitled
to the relief prayed for in her bill,

IT IS, THEREFORE, Ordered, adjudged and decreed by the
Court, that the-bonds of matrimony heretofore existing between
the Complainant and the Defendant be, and the same are hereby
dissolved, and the said TILLIE P, HERDRICH, is forever divorced
from the said FREDERICK H, HERDRICH, for and on account of
cruelty, as alleged in said bill of complaint;

IT IS FURTHER ORDERED, that the said TILL IE P, .
HERDRICH, be, and she is hereby permitted to again contract
marriage.

IT IS FURTHER ORDERED, that the said FREDERICK H.
HERDRICH, pay the costs herein taxed, for which execution may
issue, and i1f such execution is returned "no property found," .
then execution for such costs may issue against the said
TILLIE P, HERDRICH.

IT IS FURTHER ORDERED, adjudged and decreed that
saild TILLIE P. HERDRICH shall not again marry except to said
FREDERICK H, HERDRICH, until sixty days after this date, and that
if an appeal is taken within sixty days she shall not marry again
éxcept to said FREDERICK H. HERDRICH, during the pendency of said
appeal,

IT IS FURTHER ORDERED, and adjudged that complainant
may resume the name of Harrod borne by her prior to her marriage
to defendant.

This / Xﬁ%’ay of December 1920,

{{7’ "O : B i
Ghosl, U Big s Tk OF Baacni
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IN EQUITY

IN THE GIRCUIT COURT OF
BALDWIN COUNTY, ATABAMA.

TILLIE P. HERDRICH
COMPLAINANT

Vs

F.H. HERDRIGH
DEFENDANT

-
---------------

L N e e

-----
ooooooooooo

---------------------
---------------------
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T1llie ? Herdrieh, )

Complailnant. ) dn the Cireuit Couwit of
ve
Frederick H Herxdrich, Beldwin Couuty.Alebomas
Revpondente ) :

l0«288Beln & waitye

e T Sy

P R R ST R
Thie csuse wne pubmitted on Ru%iondént'a motiod {o
ciccharge and dleecolve the sttmenment herot: issued and wae teken sm
and held uuder cone deration by the Courte The Court haviag ady
couclcored the motion and the seversl mntters thorein eontelned
= 3 " opinton thEt the mOTION 16 (ell laken snd made snd
chould be suatained »

it 1c therefore ordered,mdjudged and decrecd by the
Court that seld motion be end the ssme i hereby  rented sud
thet e 'd sttachment be snd the seme iv hereby vaected,
diseherged,snnulled,dissolved and held for nsught, snd that
the property levied on under sgld writ of etischment be  and the
same 1lg hereby relemsed and ditcharged from (eild levy irec
from sny end ell liens thet me; heve becn festened thercon by

reason of the lcsuanee of levy of sEic . wxdte ,

V . v 1 w
Ordered oand deoreed ontfqr term iimg.hnt'ia-opcn_cod;t.
this the 17th,dey of Septeﬂ’tr.gani 7 N 19h]

John D Leigh,

Judge of the Cireult Couxt for
Bpldwin Couuty,Alsbanns

Ay AR S O S e W S T T e N S W S O v R e AW O B SR A S AN e e T A AT B G R e S T S T e A S A T S

The tipte of Alsbaumg. .
Baldwin Countye Cireuit Court In Lquitye

IeTeWelichorson,iiegicter of epld Cireuit Court of
said County,Alabema,do hereby certify that tho above iz & full,
true and cerrect copy of the decrec rendered by seid Court
on the 17th day of feptember, 19.0.iu the csuve of Tillie
¥ Herdriech,Complainent ve Frederieck i hewdrieh,lefendent
as appeare of record in ealid Courte

Witnese ny hand mnd the seal of deid Court,this
the 2&nd day of Heptembex,lBR0,

Ze egiitexe

- e - S Sy -

HonsW.R.5tuart,Sheriff of Baldwin County,Alabama.

o e SR S -

T rte ekt e will take notiee of the above ——
decree ,dicsolving the attachment in csuse of Tillie P Herdrich
ve Frederieck H Herdrielh, and be goverened accordingly.




_—-.—-.—--.-.——-——---.--.

Sept 22nd,1920.
I.hereby accept service of

the wikbhin notice of decree.

Sheriff.

—



TILLIE P. HERDRICH, 0.
Complainant,
IN E(UITY.
VS,
IN THE CIRCUIT COURT OF BALDWIN
FREDERICK H. HERDRICH,
Defendant. COUNTY, ALABANMA.

This cause coming on to be heard upon the motion of
complainant for an order of reference, as prayed in the bill, to
zgcertain a suitable amount to be awarded complainant out of
the estate of the defendant as compensation for her soliecitors
in this cause and as alimony pendente lite:

It is hereby ordered and decreed that the Register
of this Court, aftsr proper notice to the parties, hold a
reference for the purpose of ascertaining = suitable amount
to be awarded complainant as compensation for her solicitors,
and as temporary alimony, and make such report forthwith for
such further orders as may be proper in the premises.

Done in term time at Bay ~inette, Alsbama, this the

;iﬂ%h day of May, 1920.

Baldwin



e
TILLIE P. HERDRICH,

Complainant, No.

ol IN THE CIRCUIT COURT OF BALDWIN COUNTY,
FREDERICK H. HERDRICH,

Respondent., IN EQUITY.

Comes the respondent in the above styled cause and appearing specially
and only for the purpose of making the following motion, and substitut-
ing for the special appearance heretofore filed herein, the special ap~-
pearance now made for the sole purpose as aforesaid, and moves the Court
to enter an order herein vacating, discharging and dissolving the attach-
ment heretofore issued herein upon the following separate and several
grounds:

le The only demand made upon the respondent in the bill & complaint
heretofore filed herein is for alimony and support and counsel fees,
none of which said demands are moneyed demands, the amount of which can
be certainly ascertained, within the terms and meaning of the law.
providing for the issuance of attachments against non-resident defendants,

2. The said bill of complaint is a suit for divorce and claims as
ineident thereto alimony and support and counsel fees, and is not a
suit to enforce the collection of a dept, within the meaning and terms
of the law providing for attachments against non-resident defendants.

3. ‘the bill of complaint filed herein is a suit for divorce and
ag an incident thereto prays for the allowance of alimony and support
and counsel fees, and as such is not a suit to recover damages for a
breach of contract, within the terms and meaning of the law providing
for attachments against non-resident defendants.

4, The bill of complaint heretofore filed herein is a suit for
divorce and prays as an incident thereto for the allowance of alimony
and support and councel fees, and as such is not an action sounding
in damages merely, within the terms and meaning of the law providing
for attazchments against non-resident defendants.

b, This Court is without jurisdiction to enter a personal judgment

for alimony and support and counsel fees in the said suit upon service

upon the respondent by publication and without personal service had



upon him.

6. The said attachment was sued out upon the sworn statement that
the respondent was indebted to the complinant, which said statement is
false and untrue, within the terms and meaning of the law providing for
attachments against non-regident defendants.

7. The said attachment was sued out upon the sworn statement which
fails to describe’ the property sought to be attached with sufficient
definiteness and particularity to enable the property sought to be
attached to be validly levied upon under the process of attachment sued
out.

8. For that the levy of the said attachment upon the said property
and return made upon said levy fails to describe and identify the prop
erty atteched with sufficient definiteness and particularity, and is
therefore void.

Wherefore respondent prays that the Qgourt take jurisdietion of
this, his said motion, to the extent only necessary to provide the
relief herein prayed for, and that the Court will be pleased to enter
an order herein forthwith vacating, discharging, releasing, annulling
and dissolving the attachment heretofore issued herein against the

property of the said respondent.

We hereby accept service of a copy of the foregoing motion and waive
all further notice thereof, and consent that the same be submitted forth-
with wi thout argument. We hereby further agree that the appearance of
the respondent herein be limited solely to the purpose of making the
above and foregoing motion, and that the acceptance of service by the
attorneys for the respondent of a copy of the motion of the respondent
heretofore filed herein for an order of reference to the Register to
agcertain and report a suitable allowance to the complainant for ali=-
mony pendente lite, and the agreement of the seid counsel to submit the
gaid motion without argument, which said acceptance of service and agree=
ment to submit is dated the 26th day of May, 1920, shall not vary the
nature of the appearance for the respondent as set out hereinabove and

shall not be considered as a general appearance for the said respondent

in the said cause. (:;zoéqﬁ// 2 hﬂ31444~
a,«/éq P 7
mug(%:gmhm .




STATE OF ALABAMA,
COUNTY OF BAILDWIN.
TO ANY SHERIFF IN THE STATE OF ATABAMA:

— —— — WHEREAS, TILLIE P. HERDRICH hath complained on
ocath to me, JOHN D. LEIGH, dJudge of the Circuit Court of
Baldwin County, Alabama, sitting in equity, that FREDERICK
H. HERDRICH is justly indebted to complainant for maintenance
and support, and will be further indebted to complainant for
alimony, both temporary and pcrmanent, and for counsel fees,
but in a sum yet to be debermined by this Court, and, complainant
having made affidavit as required by law in such cases, and
defendant being & nonresident of the State of Alabama and
complainant having elected not to give bond, you are hereby
commanded to attach the thirty acres of land east of the
town of Fairhope, Alabama, with the dwelling and improvements
thereon, the household furniture in said dwelling and the
livestock and poultry on said property, together with threes
lots and one small dwelling-at Magnolis Beach, Alabama, and
said property, unless rqﬁigviéa, so to secure that same may
be liable to further pféc;édings_therein to be held at the
next term of the Circuit Gourt of Baldwin County, Alabame, to
be held at the Court House thereof, when and where you must
make known how you have executéd this writ.

WITNESS my hand, at Brewton, Alabamsa, this the /éiaji
day-of April, 1920. '
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| L?SZZ_ _CEBTLIEA’I:E OF REGISTER As TO NOTIQE Bj BEGI_STERED_M_AIL-_ FOR SALE BY GEO, D, CARNARD & v::o.i ST.L!?UIS. s

| -

CIRCUIT COURT OF

L.beldwin COUNTY,
Prederick H Herdrich,
................................................................ 2 RSEAT rr ek MM SR | W SO 18y IN EQUITY.
Tt A R O RO .o e e A Bt LA Regdister of said Court. do hereby certify that I
A T e o34 « BN s £ Y R TOBN) ., SOTT Ol inseresnmnsinssoerensensi
Eredcrle“ ner CHEL U R A S SRR —— Defendant.....

7t R T SRR & iy e SRR S G e ATREF RS T T L RN e

by redistered mail, postade prepaid, marked “For delivery only to the person to whom addressed,” a copy of the
@alsc copy of attachment with Sheriff's return

Bill of Complaint filed in this cause;/tha,l; I demanded a return receipt addressed to the Register of this Court;

and that such receipt was duly received and filed by me in this cause, on the......... . ZQL0 . day of
............................. Mage. =N T90ER
Witness my hand, this.......... alst OBIT 1) Of bt i B e 19.%0
)\ :
.......... / WENAE o et T s R N
Acts 1915, Pade 604. f Legdister.




CIRCUIT COURT OF

O L COUNTY
IN EQUITY.

CERTIFICATE OF REGISTER AS T0
NOTICE BY REGISTERED MAIL.

T——————

Tt s e e e AN




TILLIE P. HERDRICH, M0.

Complainant,
IN EQUITY
Vs.
IN THE CIRCUIT COURT OF BALDWIN
FREDERICK H. HERDRICH, COUNTY, ALABAMA,
Respondent.

STATE OF ALABAMA ,
COUNTY OF MOBILE,

Comes the complainant and moves the court for
an order of reference to the Register to ascertain and
report a sultable allowance to be made to Complainant out
of the estate of the Defendant for compensation of her

solicitors and for alimony pendente lite as prayed in the

bill, o

[}
Solicitorq/for Complainant

We acknowledge receipt of a copy of the foregoing
motion this 26th day of May I920, and agree that same be submitted

hout t. Wy oA c
without argumen \;Siz;&42»</ 64;32213;¢z~67 UCZZ?2XﬁZ”77<

Solicitors for Respondent.



TILLIE P. HERDRICH, NO.

Complainant,
IN EQUITY.
VSe
IN THE CIRCUIT COURT OF BATLDWIN
FREDERICK H. HERDRICH, COUNTY, ALABAVMA.
Defendant.

STATE UF ALABAVA,
COUNTY OF MOBILE.

Before me, the undersigned notary, personally
appeared this day TILLIE P. HERDRICH, who, being sworn,
says that she is the complainant in the above entitled cause;
that Frederick H, Herdrich, the defendant therein named, is
over the age of twenty-one years, and a resident of the City
of Chicago, Illinois, his address there being 4752 Xenmore
Avenue, wherefore, she prays that service be had upon him by

publiecation or by registered mail, as provided by law in

S, (P N

Subscribed and sworn to before me,

such cases.

on this the 7th day of April, 1920.

(Catml i ol



0.

IN EQUITY.

IN THEE CIRCUIT COURT OF
BALDWIN COUNTY, ALABANA.

-

Tillie P. Herdriceh,
, VSe

Frederick H. Herdrich.

AFFIDAVIT

|'
f

Of Defendant's Non—Residencé~

fLZJ—djé*d /y |
A£Cf7fiJ;¢¢y$‘¢,( i
fopiaa

Rickarby, Frazer & Beebe,
Attorneys.



the defendant being & non-resident, the

bond.

complainant elects not to give

TILLIE P. HERDRICH, NO.

Complainant,
IN EQUITY.
VS
IN THE CIRCUIT COURT OF BALDWIN
FREDERICK H. HERDRICH, COUNTY, ALABAMA.
Respondent.

STATE OF ALABAMA,
CCUNTY OF MOBILE.

Personally sppeared before me, the undersigned
notary, TILLIE P. HERDRICH, who, being sworn, says that
Frederick He. Herdrich, to whom she was and is lawfully
merried, has left her without means of support; that she
has this day filed suit against him for divorce, praying for
an allowance to her for temporary alimony and support, for
an allowance for suitable counsel fees to prosecute her
cause and permanent alimony; that the amount of the sums to be
thug allowed are as yet undetermined by the Court, and that the
gaid Frederick He Herdrich is indebted to her by reason of his
action; that he is at present a non-resident of the State of

Alabama, residing at 4752 Kenmore Avenue, Chicago, Illinois;

that he has removed out of the State of Alabama so that ordinary ,

process of law cannot be served upon him; that his only assets

in Alabama known to affiant are thirty acres of land with the
dwelling and improvements thereon located near Fairhope, Baldwin -
gg%n%_,eghioggug%h%%én%%ggig%gghthere1n and the livestock and
poultry thergggghggh that this atbachment is not sued out for

the purpose of vexing or harassing the said Frederick H. Herdrieh,
but for the purpose of securing the enforcement of affiant’'s
demands as evidenced by her Bill in Chancery this day filed and

to secure the payment of such sum as may be awarded to her by

law by virtue of said proceedinge

Cfljﬁllfj CZ? }Kzlxxs(»14‘1~jz,/.

Subseribed and sworn to before me,
on this the 7th day of April, 1920.

Nﬁo XY PUBLIC, Mof:sﬁﬁ UNTY, AIA.




Rickarby,

> X
NO s nyftr=nEruy
IN EQUITY.

IN THE CIRCUIT COURT OF
BAILD'I\}' IN CO UNTY ’ AL&B}'&.MA .

-

Tillie P. Herdrich,
VS

Prederick H. Herdrich.

dis Cpl 1375,

=

AFFIDAVIT FOR
ATTACHMENT.

Frazer g Besve
Attorneys, | . #

e mm e ——m————
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TO THE HONORABIE JOHN D. LEIGH, JUDGE OF THE CIRCUIT COURT
OF BALDWIN COUNTY, AIABAMA: SITTING IN EQUITY.

Comes TILLIE P. HERDRICH, and, by this, her bill of
complaint exhibited against FREDERICK H. HERDRICH, respectfully shows:

FIRST: That she is over the age of twenty-one years,

is now and has been for more than three years past bons fide a res=-
ident of Baldwin County, Alabama, residing near the town of Fairhope;
that Frederick H. Herdrich is over the age of twenty-one years, and
that he formerly resided in Baldwin County, but has now removed to and
resides in the city of Chicago, Illinois, having abandoned his residence

in Alabama.

SECOND: That complainant and defendant were lawfully
married in the city of Mobile, Alabama, on the 7th day of February,
1917, and at once took up their residence eagt of Fairhope on a

farm owned by defendant, where complainant has since resgided.

THIRD: That shortly after this marriage defendant displayed
the possession of a violent and ungovernable temper which he made no
effort to control; that within & month after the marriage, because of
& trivial grievance for which complainant was in nowise to blame, he
ran at complainant striking her with both fists, blacking both eyes
and bruising her seriously about the face; that the following November
defendant again assaulted and beat complainant savagely with both
fists, and being a thick, heavyset, powerful man, injured her severely;
that complainant left defendant because of this orualty,‘but on his
representations and promises, returned to him, hoping for better
treatment; that, in spite of defendant's promises of reform, he contin-
ued to treat her with great cruelty, so that she lived in constant
fear of her life or of great bodily harm, and, while she was able to
keep out of his reach in his frenzied rages, he was accustomed to
cursing and abusing her, charging her with all manner of offenses,

openly flouting and insulting her before others, and making her life



one of shame, humiliation and fear.

FOQURTH: That on May 8, 1919, defendant left Baldwin
County and returned to Chicago, his former home, where he had
formerly been engaged in business &s a liquor dealer and to which
business he returned; that he refused to permit complainant to
accompany him, and left her without any money for her support, though
he did make arrangements for certain credits to be allowed her for
necessities at some of the stores at Fairhope, and has since said

departure sent complainant only the sum of Twenty-five Dollars.

FIFTH: Complainant further shows that when defendant
abandoned her as aforesaid he left hds grown son, her step-son, on
the place ostensibly to help operate the farm, but he left said
step-son to manage all matters concerning the financial affairs of
the house, so that complainant was compelled to go to the son to
agsk for money for the simplest household needs, which money, if
given her at all, was doled out to her in small and inadeguate
quantities and under circumstances of extreme humiliation, while
the son would purchase on the credit allowed his mother candy and

other luxuries and have them charged to her adcount.

SIXTH: That said son, after staying several months, left,
making no provisions for complainsnt's support, other than a limited
eredit for groceries and necessities, and even this small credit has
been practically cut off because of the refusal or failure of de-~
fendant to pay the bills contracted by complainant, who has been
compelled to support herself on the meager amount received from nuts
raised on the place, and from chickens and eggs from the poultry
which she herself cares for; that she has no funds with which to
pay for labor or fertilizer to cultivate the farm, and, because of
lack of support, whould have been unable to subsist had she not drawn

upon her slender savings before marriage.

SEVENTH: Complainant specifically charges defendant with



having committed violence to her person by beating her with his

fists in such manner as to endanger her life or health, and with
conduct from which she has reason to believe that such violence

will be repeated should she further resume marriage relations with hin.

' HE DREMISES CONSIDERED, complainant prays that Frederick
H. Herdrich by appropriate process be made a party defendant to this bill
of complaint, required to answer same within the time prescribed by
law, and to abide by such orders and decrees as Your Honor may make
in the premisges.

Complainant further prays that an order of reference be
made forthwith commanding the Register to ascertain a suitable amount
to be allowed complainant as alimony pendente lite, and what further
allowance would be suitable to her for for solicitors' fees for the
prosecution of this cause; that upon said report a suitable decree
be made ordering defendant to pay such amounts as to Your Honor
shall seem proper. Complainant further prays that upon the hearing
of this cause a decree be rendered forever divorcing her from the
said Frederick H. Herdrich, granting her the right to marry again,
should she so desire, and ordering the payment to her of such sum
for permanent alimony, either continuing or gross, as to Your Honor
shall seem proper, together with sueh other, further or different
relief as to equity may seem meetb.

And, as in duty bound, complainant will ever pray, etc.

Rovctitrn, Fragen e ber

8olicitors for Complainante.

Defendant is reguired to answer each and every allegation
in the foregoing bill of complaint, but not under oath.

(::Ela;7czl.xﬁ*/,cfiLéﬁyéﬂf TSt

Solicitors for Complainant.



TILLIE P. HERDRICH,
COMPLAINANT
IN EQUITY
Vs IN THE CIRCUIT COURT OF
BALDWIN COUNTY, ALABAMA.

F.E. HERDRICH,
DEFENDANT

DEPOSITION OF TILLIE P. HERDRICH, A WITNESS FOR
COMPLAINANT IN ABQOVE STYLED CAUSE.

The said witness appeared before me at the time and place
hereinafter named and after hawing been first duly sworn by me
to speak the truth, the whole truth, end nothing but the truth,
complainant testified s=s follows:

TILLIE P. HERDRICH.

I am the complainant in this cause snd over the age of twenty-
one ysars. I live at Fairhppe, Paldwin County, Alabema, and have
been living here for more than thres years before this bill was
filed, so am & bons fide resident. F.H. Herdrich is over the age
of twenty-one years and I was married to him at lMobile on the 7th
dey of February, 1917. We came at once to Fairhope and I have lived
here on a farm outside of the town ever since except for the oecca-
sions hereinafter mentidned. Our marriage 1life was not & happy one.
He was much older than I, very cross and unressoneble and soon after
we were married commenced to abuse me. We had only be'n merried sbout
a month when he flew into a rage at the breskfast table over some
triviel matter and because I talked back to him rushed at me and
st#uck me violently in the feece Wwith Both fists so that both of my
eyes were blackened and my face wes swollen and disfigured for days.
I was so frightened at this thst I left him and went to some of my
friends for advice. They advised me to sez a 1aﬁyer end I 4id so.

I 40 not now remember whether suit was filed, but I know divorce
procecdings were started. While these were going on we had & hear-
ing of some kind in the office of Mr. Herdrich's lawyer in Mobile,

Mr, Mitechell. I was represented by Nr. Rick: rby. MNr. Herdrich wes




abusive and ugly at this time but later he sent for me to come

back &nd on his promise of good behavior I came.. We lived together
for about nine months after that time before he struck me =gein,
though he constantly abused snd threatened me. He charged me with
&1l menner of offenses, would Jixsuli.me.before.others and-the fol=-
lowing November he zgein attacked me snd beat me savagely with his
figts. I wes very much afraid of him end from that time on we oc-
cupled separste rooms. One dey he started toward me to attack me 2nd
I picked up & piece of stove wood and kept him off. I was afrzid to
turn my back on him when we were alone for fear he would do me some
harm, I lived in constant terror and when he left me and went back
to Chicago for the first time I felt safe. He has been in Chieago
since May 1919 and has sent me only Twenty-five Dollars in that time
and I have been compelled to live by what I could do unaided on the
farm. As I s=id before, he is a German of violent temper, & former
saloon keecper and liquor desler and when he flies into & rsge he is
like & madman, so if I went baek to him to live with him I f-ar he
would kill me. Since he left lMobile I have not 1l2id my eyes on him,
The first time he beat me up I staid away from him 2 month and wounld
not have gone back had I not thought he would do bet'er and had I
not been without means of suprort and a long ways awsy from my
femily and friends. As soon as I was hurt on both ocessions I went
to my friends, Mr. Bowen, Mgyor of Fairhope, and MNMr. E.G.Rickarby

i, @ Noolrichy.

and they both saw my condition.



CERTIFICATE,

I, Ad’ie Nelson, commissioner named in the Fforegoing Eommission
issued out of the equity side of the Circuit Court of Baldwin County,
Alsbema in a certain cause therein pending wherein Tillie P. Herdrich
is complainent nd F.H, Herdrich defendant, do hereby certify that

e e N

under the power conferred upon me by such commission, I caused the

-

said Tillie P. Herdrich who is known to me and whom I know to be the
identical witness named in the commission to come before me at the
Msgnolia Farm in the suburbs of Fairhope on the 20th day of November,
1920 when, a2fter being first duly sworn by me upon examination by
E.G. Rickarby of counsel for complainant, testified as is hereinabove
written; that her testimony waes by me reduced to writing =s given by
her and as near as might be in the language of the witness, and sh
that after her testimony had been transceribed it was resd over and
signed by her in my presence.

I further certify that I em not of counsel or of kin %o either
party to the cause or in anywise interested in the result thereof,

Witness my hand and seal as eommissioner this the 20th day of

November, 1920. '
: 7LLZZ1/F71,/
Udoles /s .

Commissioner.
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COMMISSION TO TAKE DEPOSITION. BEEEINN  (Box 64D.) MARSHALL & BRUCE CO., NASHVILLE

The State of Alabama, CIRCUNRCOS Il
i /ﬁ Cl Qﬂy e‘u’“""\ . COUNTY. 7 W@L/,—a .Division.
TJ lexn,. /. ﬂlx/% A7 L
or such of yow asmay act-hereit, Of - ﬁ lelnymsrs County, State of

E//( K Lpd e ene , Greeting :

KNOW YE, That we, reposing confidence in your integrity, skill, and ability

have appointed you Commzsswners to take the testimony of. AT AL

b o g

material wWitness.............. in a suit now pending in our ( 7W @”—b ................ Court
(1] s /g ( Lk Civen~ C}z\mty, wherein L
ei L Qi/,.

VETT R 00§ e e A e i 7;5”4 tikhanon e Aot Sleralanedan intot o aab

Defendant:., and we hereby authorize and empower yow to call and cause to come

) SN ( g
Vi % el %a@faftﬁ

before you...Z..L.

........ — ' the said

witness...and. 7.....deposition.....on the Holy Evangelists to take, as well for the
—_—— . T e

{’/7/"’ /wz QST O Oh e, = T e e FOUCRING ... FeTLOWEA B

of the matters and thinds in controvers y in said swit, which deposition, when so

taken, shall be signed by said witness..!. ! and certified by such of you Commissioners

as may act herein; and you are further commanded, the deposition, when so taken,
with this commission, to return under your hands and seals to the Clerk of said
Court, with all convenient speed, and any one or more of yow Commissioners, are
auwthorized to act alone in the premises

ol
Witness my hand, this.... ’(2/%( ...... day of Db | 1912

Witness Fees; - - r=@ensemmimrras
//(\ e s /LM ke

Commissioners’ Fees, §....... .Clerk.
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County.
DIVISION.

=
~
'
o

.“'};Zaim‘ijj"....”

S

N

" Defendant....

T——
A4 N day of
19P—

vS.
C
Issued this.....=—7.°.

WITNESSES:

i

INTERROGATORIES.

MARSHALL & BRUCE CO., NASHVILLY

,

COMMISSION TO TAKE DEPOSITION ON SET

No. ’
The State of Alabama,
Cli liCU 1T éOU RT,

£

oy
J/M
L A ..

DIRECTIONS:

TO THE COMMISSIONERS IN EXECUTING AND RETURNING THE COMMISSION.

1. If the time and place of executing the commission are not named therein, the Commissioners will subpoena the

witness to appear before them at such time and place as they may appoint, and administer the oath fo witness.

2. Either the Commissioners, witness, or some impartial persons, must reduce the answer of witness to writing, as

near as may be in the language of the witness.
3. State the caption of the cause at the beginning, and then the following heading or title:

By virtue of the Commission hereto annexed, issued from the office of the Clerk of the Circuit Court of oo
County, State of Alabama, we, the Commissioners therein named, have called and caused to come before us the said A B,
the witness named in said commission, on this______ fay of-=tHEEsT - 101 esseatuthes. con it ; and having duly eautioned
and sworn the said witness to speak the truth, the whole {ruth, and nothing but the truth, A B, the said witness, deposeth

and-saith-as follows: —— ——— i - - —

First—To first interrogatory he saith:
Second.—To second interrogatory he saith:

First—To first cross-interrogatory he saith:

4, When the deposition is finished, it must he subscribed by the witness and certified as follows:

We, C D and E F, the Commissioners in said commission named, do hereby certify that the foregoing testimony and
answers, taken down and written by us in the words of the witness, A B, were read over to him; that he assented, swore
to, and subscribed the same in our presence, at the time and place herein mentioned: that we have personal knowledge
of the personal identity of said witness [or, if unacquainted with the witness, that proof hath been made before us of
the identity of the said witness]; that we are nof of counsel or kin to either of the parties to said cause, nor interested
in the event thereof. And we inclose the said testimony, together with said commission and the interrogatories, direct
and cross, to the said Clerk of the Circuit Court whence the same emanated, as our full execution of said commission.

Given under our hands and seals, this______ day of-ci e oo 191__

Next unite the commissions, inlerrogatories, and answers fogether, with wafers or tape; second, envelope all, sealed
with three seals; third, write each Commissioner’s name aeross each seal; and, fourth, write on the envelope the names
of the parties and witnesses, and direct it thus:

CD 1. EF
I Tkt =i St S B s AT
CLERK OF THE CIRCUIT COURT.

DEPOSITION OF

AB
. Coumby, Ala.

=" The package may by sent by mail or private conveyance.



RICKARBY & FRAZER
LAWYERS
I008-10i0 VAN ANTWERP BUILDING

MOBILE, ALABAMA

Hon. John D. Iej.gh.

Brewton,

Alabama .




STEVENS, MSCORVEY & MSLEOD
ATTORNEYS AT LAW
503-7 CITY BANK BUILDING

MOBILE,ALA.

THOMAS M. STEVENS.
GESSNER T. MSCORVEY.
WILLIAM MILEOD.
DAVID B . GOODE.

e T June 24th, 1920,

Hon. J. D. Leigh.
Brewton, Alabama.

Dear Judge Leigh:~

We enclose herewith memorandum brief in reply to the brief

of Messrs. Rickarby & Frazer in the case of Herdrich vs. Herdrich,

////,\the same being in support of our motion to dissolve attachment,

/ jours very truly,
| / DBG ; ERB %4’7// W%



rd /.‘.

ELLIOTT G.RICKARBY MELL A_FRAZER

RICKARBY & FRAZER
LAWYERS
16081010 VAN ANTWER® BUILDING

MOBILE , ALABAMA

April 10, 1920

Mr. 7. We Richerson,
Regigter,
Bay NMinette, Alahama.

Dear sir:-

HERDRICE VS. HERDRICH: With this we are handing
you bill of complaint in this cause, which we will ask that
you forward to Judge Leigh at Brewton, together with our
letter to him and the decree which we have drawn up for his
signature. When this attachment is signed, please place same
in the hands of the sheriff, reguesting him to make a seizure,
which he can do withoud difficulty as the only personal
property consists of a homse, calf and some poultry, which can
be left with lMrs. Herdrich as bailee.

We have also prepared s duplicate copy of the bill,
which should be sent at once without waiting for the return
of the attachment, to lir. Herdrich, whose address is #7s2.
Kenmore Avenue, Chicago, Illinois, under the provisions of
the Act of Septemver 18, 1915, Acts of 1915, page 604.

Mre Beebe will hand you the necessary postage for this
PuUrpnOSe .«

As we understand it, this attachment will also have
to be advertised in the usual manner. In sending the copy of
the bill, please also enclose a copy of the interrogatories
to the defendant, which you will also find enclosed, for which
your authority will be Code Section 4050. If you desire, when
the registry receipt comes baek, we will prepare for you the
return to be made upon the original bill and upon the inter-
rogatories.

1 Please get these papers to Judge Leigh as soon
as possible, as we anticipate a man sized serap in this cases.

Sincerely,

@_.,47 Fpagn rrlecac

R
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RICKARBY & FRAZER
LAWYERS
{0D8-i0i0 VAN ANTWERP BUILDING
MOBILE, ALABAMA
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Hon. John D. Leigh,
Brewton,

T ——

Alsbamae



STEVENS, MCCORVEY & MSLEOD

ATTORMNEYS AT LAW
503-7 CITY BANK BUILDING

MOBILE, ALA.

Hon. J. D. Leigh,

Brewton, Alabame,




T7IL1IT P. HFRDRICH )
Complainant. ) IN THR CIRCUIT COURT CF BALDWIN COUNTY,
e ; ATLABAVA «
FRTDFRICK H. HTRDRICH ')
Responde rit. \ NO, 228. IN BQUITY.

This cause was suomitted on Respondent's motion to diggharge
and disselve the attachment ner-w issued and w.s taken and neld under
congideration oy the Court.. Thne Court navinz duly eonsidered the
metion and the several matters tnerein contained is of the epinion
that the motion is well tazken and mage ana snoculd oe sustalneds

It is therefore oraer =d, adjuaged and dec r=ed by tne Court thnat
said motion oe and the same 1s fereby granted and thab sald attachment
pe and the same is uereby vacated, discnarged, anmlled, dissolved
and held for naught, and that tne progerty levied on under said
writ of attacoment oce and the salle 1s nereoy released and discharged
from said levy free from any and all liens that may nave oeen fostered
the reon by reason of the issuarmce or levy of said writ.

x 1) ;
Ordered and decreed out of verm time, ot in open court, tals

the 17th day of September, 192V.

Judge of tne Cijculit Cou
Baldwin Cou aty, Alabdama.



ELLIOTT G.RICKARBY MELL A.FRAZER

RICKARBY & FRAZER

LAWYERS
(008-1010 VAN ANTWERP BUILDING

MOBILE, ALABAMA

June 24, 1920.

Hone J. Do Leigh,
Brewton, Alabamae.

Dear Siri-

HERDRICH V8. HERDRICH: You will remember that
when in your city some deys ago I brought up from Bay Minette
the file in this case and stated that I would write you about
a motion that is pending.

This is a special appearance filed by Messrse
Stevens, McCorvey & McLeod for the respondent for the purpose
of dissolving the attachment through which the suit was
instituted, and both sides have agreed that this should be
submitted. ‘The motion itself states the respondent’'s grounds,
and I am enclosing a short brief in response, copy of which is,
of course, sent to opposing counsel.

There was a motion for reference made in this
cause in which opposing counsel accepted service, but we
have sgreed with fthese gentlemen not to insist on this or
consider their action on this motion an appearance, holding
further aetion until your ruling on this motion, which we
trust you will be able to take up at an early datee.

Respectfully,

Qe 4 (ol -

CC: to Mre Goodee.
R:®



