MANDAMUS

BRIAN J. WATERS, MICHALE )
BREWTON, DONALD FINCH, and
FARK WISEMAN, a Partnershilp)
d/b/a HUTSON SURF SHOP,

L —

Piaintiffs,
) IN THE CIRCUIT COURT OF
VS.
J BALDWIN COUNTY, ALABAHA
C. C. HORTON, Mayor,
LOUISE CGAIL WALKER, (Clerk, ) AT LAW

FRANK MONTGOMERY, JR., =,
ARDNER HARTLEY, JOMN P. )  CASE NO. & 490? 4/
JACKSON,and JOHN iI. HELTOHN, ! A
Counciimen, of the Town of )
Gulf Shores, Alabama,

)

)

Come now the Plaintiffs and respectfully show unto the

Defendants.

Court as follows:
%
That the Plaintiff's ages and places of residence are
as follows:

Brian J. Waters - 18 years old - 720 H. Warrington Rd.,
Pensaccla, Florida

fichale Brewton - Zlyears old - Hutson Surf Shop, Culf
Shores, Alabam

Donald Finah - 20 years old - Hutson Surf Shop, Gulf
Shores, Alabana

Mark Wiseman - 19 years old - 1Z1 Beech Street, Pensacola,
Florida

2.

That the Defendant, C. . Horton, is the BMayor of Gulf
Shores, Alabama. That the Defendant, Loulse Gail Walker, is
the Clerk of the qun of Gulf Shores, Alazbama. That the Defen-
dants, Frank Montgomery, Jr., Gardner Hartley, John P. Jackson,
and Jobhn H. Heltom, are council members of the Town of Gulf
Shores, Alabama.

3.

rt

That Your Petitiomers owned and operated a place of business
known as tie Hutson Surf Shop in Gulf Shores, Alabama, during the
calendar year 1970. That they made an application with the Defen-

dants ,or one of them,to renew thelr license or obtaln a new license
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for the year 1971, and that the Defendants, or one of them, will-
fully and without just cause refused and continues to refuse to
issue them a license so that they can legally operate thelr place

of business.

WHEREFORE, your Petitioners respectfully pray that the Court
will issue to said Defendants, in their official capacity as Mayor,
Clerk and Council members Qf Gulf Shores, Alabama, its Alternative
Writ of Mandamus compelling them to show cause wny they saould not

be required to issue & licemnse to your Petitioners.

WILTERS & BRANTLEY

STATE OF FLORIDA
ESCAMBIA COUNTY

Before me, a NWotary Pubplic, in and for said County and State,
personally appeared Brian J. Waters, who is kanown to me, wWho belng
duly sworn deposes and says: That ae 1s an agent for and one oOf
the Partners of Brian J. Waters, Michale Brewton, Donald Finca,
and Mark Wiseman, a Partnership d/o/a Hutson Surf Shop, which 1s
the partnership in the aforegoing Petition, and 1s authorized to
make this affidavit, and as such agent and Partner has kKnowledge
of the facts set out in the foregoing Petition, and that the facts
thereln set out are true and correct. '

ol
waters

e
Suori LO'anﬂ~SUOSCYIDCQ before me on this the ¥& ,/ddy of May,

~
H

Hotary Pullie, Ttate of Florida at Large
{ My Commissivn Eupires fov. 21, 1A
/\W/ ; \//f//ﬂ et Sonded Gy Amaricen Fite & Caseolty o

nota y Public

/

FILED
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LUNICE B, BLACKMQN SiReul

Gpon reaéing and consideration of the aforegoing Petitiom or
Complaint, it is my opinion that the Petitioners are entitled to
the 1ssuance of the Alternative Writ of Mandamus as tnerein prayed.
The Clerk will, therefore, issue an Alternative wWrit of Man-
damus as prayed for in said Petition and return the same to the Cir-
cuit Court of Baldwin County, Alabama, atGHL A-m. on the JRVE
day of May, 1971.

FILE
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ALTERNATIVE WRIT OF MANDAMUS

BRIAN J. WATERS, MICHALE
BREWTON, DONALD FINCH, and
MARK ﬂIDuW“V a Partnership

a/b/a HUTSON SURF SHOP,

Plaintiffs, IN THE CIRCUIT COURT OF

Vs. BALDWIN COUNTY, ALABAHA
€. C. horton, Mayor

Loulse Gail Walker, Clerk
Frank Momtgomery, Jr.,
Gardner lHartley,

John P. Jackson, and

John #. Helton, Councilmen,
of the Town of Gulf Shores,
Alabama,

T . T T o O = S

Defendants.

TO: C. C. HORTON, Mayor, LOUISE GAIL WALKER, Clerk, FRANX MONTGOMERY,
JR., GARDNER HARTLEY, JOEN P. JACKSON, and JOLN #H. HELTON, Coun-
cilmen, of the Town of Gulf Shores, Alabama.

WHEREAS, Brian J. Waters, iichael Brewton, Uonald Finch, and

[

liark Wiseman, & Partnership d/b/a Hutson Surf Shop, nas filed

&

I
this Court and presented to the Honorable Telfair J. Masnburn, Judge
of said Court, a Petition for an Alternative Writ of Mandamus, con-
manding and ordering as hereinafter set forth, and the said Judge of
said Court has Ordered the issuance of said Alternative Writ so
prayed for: You are hereby ordered andé commanded forthwith to issue
a license to Brian J. Waters, Michael Brewton, Donald Finch and Mark
Wiseman, a Partnership d/b/a Hutson Surf Shop, or else appear before
this Honorable Court on the fﬁg day of ;K;i;QA&A R

1971, at 47/ .m. o'clock and show cause why ydéjshould not do

so. A copy of Plaintiffs' Petition is attached hereto.

Witness my nand on this the Q; day of 777 7.4 ,

/7/ e /‘5 uﬁy/ o A

J.eric Circuit Lourt of ﬁa,m ;in Lounty,

Alaoama
STATE OF ALABAMA
BALDWIN COUNTY
TO ANY SHERIFF OF THE STATE OF ALABAMA - GREETINGS:

You are hereby commanded to serve a copy of the foregoing Writ
of Mandamus on C. C. Horton, Mayor, Louise Gail Walker, Clerk, Frank

oo BT w87




Montgomery, Jr., Gardner Hartley, John P. Jackson and John i.
Helton, Councilmen, of the Town of Gulf Shores, Alabama.

Witness my hand this the é; day of j2;22¢24A )
1971. i’ Cj,\

A/Z(/z/xx;éi,f zg ,@f/éﬂzgﬁﬂy

#ilerx, Circuit Court ot baldwin Lounty,
Alabama

o  :.' it 67 a7y
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CECIL G CHASON

"

]
THOMAS W. U NDER?\IOOD,
ASSOQCIATE

_/&fame‘lf df o[)a',w
Qi;/// P. O. DRAWER 458
é[>/ September 15, 1971
Mo
/N I

216 W. LAUREL AVENUE
FOLEY. ALABAMA. 36535
i
?
o

PHONE 205/[943.3171
/
A

/Mrs. Bunice Blackmon

Clerk of the Circuit Court
Baldwin County Courthouse
-Bay-Minette, Alabama

H
!

Re:

Waters, et al, vs. Horton, et al,
Case No. 9824
Dear Eunice:

I am enclosing a Decree in the above styled cause.
Please present it to Judge Mashburn.

Yours

ery truly,

CGeC/vad
Enc.




BRIAN J. WATERS, et al, ) IN THE CIRCUIT COURT OF

Plaintiffs, ) BATLDWIN COUNTY, ALABAMA
vs. ) AT LAW
C. C. HORTON, et al, )
Defendants. ) CASE NO. 9824

DECREE

This cause coming on to be heard on the 27th day of May, 1871,
in open Ccurt as provided in an order heretofore made by this
Court, and the parties being present and represented by counsel,
and testimony having been taken in open Court heard, understood,
and considered by the Court, and the Ccurt belng satisfied from
the testimony that the plaintiffs are not entitled to the relilef
prayed, 1t 1s, therefore,

ORDERED, ADJUDGED and DECREED by the Court that the Plaintiffs
BRIAN J. WATERS, MICHALE BREWTON, DONALD FINCH, and MARK WISEMAN,

a partnership, d/b/a HUTION SURF SHOP, are not entitled to the
relief prayed for in said cause. It is further ORDERED, ADJUDGED,
and DECREED by the Court that the Defendants have shown sufficient
cause to the Court why they, in their official capacity represent-
ing the Town of Gulf Shores, Alabama, should not be required to
issue a license to the Plaintiffs as prayed for in said complaint.
It is further CRDERED, ADJUDGED and DECREED by the Court that the
Plaintiffs are hereby taxed with the costs of this proceeding for

which let executbtion issue.

et
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Plaintiffs,

V3.
C. C. HORTCON, iHayorn,

LOUIsE

GAIL

WALKIE ’ Clexrik ;

FRANK HMONTGOMERY, JX.,
CARDHER HARTLTY, J0CoN P.

JACKSON and uoﬂm
Councilmen of the Town
Gulf Shores, Alabama,

of

Defendants.
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BRIAN J, WATERS, ET AL,

IN THE CIRCUIT COURT OF
Plaintiffs,

BALDWIN COUNTY, ALABAMA
VS.

AT LAW
C. C. HORTON, Mayor, ET AL,

CASE NO. 9824
Defendants.

A P N N

Comes Lois Gail Walker, one of the Defendants in the above

styled cause and shows unto this Honorable Court as follows:-
That the petition for mandamus and attached orders were
jserved on the Defendants, C. C. Horton, Frank Montgomery, Jr.,

Gardner Hartley, John H. Helton, and Lois Gail Walker, at 9:00

P.M. on the 18th day of May, 1971; that she has no knowledge of th

1w

;service on the Defendant, John P. Jackson.
? She further shows unto this Honorable Court that the Town of
:Gulf Shores, a municipal corporation, and the Defendants in the

‘above styled cause have good and sufficient cause for not issuing

jthe license referred to in the petition. Operation of this business
jconstitutes a nusiance.

P The Defendants, acting by and through.the said Lois Gail
Walker, as Clerk of the Town of Gulf Shores, and C. G. Chason, as
|
j*' Tattorney for the Town of Gulf Shores, therefore pray that a date
ibe set for the hearing of this petition for mandamus; that the
alternative writ of mandamus be revoked and suspended pending a

lhearing. = Defendants deny all material allegations of the

petition not herein specifically admitted. 3

STATE OF ALARANA

it

LBALDWIN  COUNTY

Before me, Janjee Ls. (Ohildrecs , @ Notary Public in and

for said County in said State, personally appeared Lois Gail E

|Walker, who is known to me and who, after being by me first duly

FILED
MAY 26 1971

and legally sworn, deposes and says under oath that the matters

#and facts set out in the foregoing answer are true.

 EUNICE B. BLACKMON Sire

éﬁorﬁ_to and subscribed before
ﬂf on this 21st day of May, 1971.




BRIAN J, WATERS, et al, )
IN THE CIRCUIT COURT OF
Plaintiffs, )
BALDWIN COUNTY, ALABAMA
vS. )
AT LAW
C. C. HORTON, et al, )
CASE NO. 9824
Defendants. )
ORDER

On affidavit of Lois Gail Walker, Town Clerk of the Town of
Gulf Shores, that the Defendants have good and sufficient cause

for not issuing the license referred to in the petition for

- mandamus heretofore filed, the alternative writ of mandamus is

| hereby revoked and suspended pending a hearing hereon.

That the 272 day of WMt , 1971, at §/A2  o'clock,
d

i is hereby set and fixed as a time and place that this writ of

mandamus and any defense thereto shall be heard.

DONE this the 4%F day of May, 1971.

Judgg, TWQBﬁY—eighth Jgudicial
Circuit

vt BT wgR74




CECIL G. CHASON

_/&l'.‘ome? at c&w

THOMAS W. UNDERWCOD, JR.
ASSOCIATE

May 21, 1971

Mrs. Eunice Blackmon
Clerk of Court
Bay Minette, Alabama

Re: Waters,
Case No.

Dear Eunice:

et al vs.

P. O. DRAWER 458
216 W. LAUREL AVENUE
ECLEY. ALABAMA 36535
PHONE 205 f943.3171

Horton, et al

Please submit the enclosed answer and proposed
order to the Judge and send me a copy if he signs it.

CGC:jec
Encl.




