ALICE B. SHIRAZH,
Plaintiff

Vs. IN THE CIRCUIT COURT OF
DAVID D. LIVINGSTON,
ALABAMA BONDING COMPANY,
a corporation, and
RESOLUTE INSURANCE
COMPANY, a corporation,
jointly and individually,

BALDWIN COUNTY, ALABAMA
AT LAW

CASE NO. 9800

Defendants

P el e e P ed e

DEMURRER

Come now the Defendants, David D. Livingston, Alabama
Bonding Company, a corporation, and Resolute Insurance Company,

a corporation, and demur to the Complaint in the above cause, and
as grounds for said Demurrer, the Defendants aver, separately and
severally, the following separate and several grounds:

1. Said Complaint is not in code form.

2. Said Complaint does not aver as to how the Defendant,
David D. Livingston, was acting in.his dual capacity as an agent,
servant or employee of the other Defendants.

L 3. Said Complaint is vague, indefinite, and uncertain and
does not properly apprise the Defendants of what they are called
upon to defend.

4. TFor said Complaint does not properly apprise the
Defendants, Alabama Bonding Company, a corporation, and Resolute
Insurance Company, a corporation, of the particular way in which
the Defendant, David D. Livingston, acted as their agent, servant
or employee.

5. For said Complaint does not sufficiently state in what
way the Defendant, David D. Livingston, was acting within the line
and scope of his authority as an agent for Alabama Bonding Company,
a corporation, and Resolute Insurance Company, a corporation.
//‘6. For that said Complaint does not sufficiently inform
the Defendants in what way the assault and battervy was committed.

¥ 7. For said Complaint does not properly apprise the

Defendants of the method of the assault and battery.
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.~ 8. For said Complaint does not properly apprise the
Defendants as to whether or not David D. Livingston was acting
as an agent of both Defendants at the time of the assault and
battery averred in said Complaint.

. 9. For that no facts are averred on which a jury could

return a verdict with punitive damages.

G B St

IMES D. STRAITON, Attorney for
Defendants

Defendants demand a trial by jury in this cause.

ey 2

JAMES D. STRAITONf Attorney for
Defendants

CERTIFICATE OF SERVICE

T do hereby certify that I have served a copy of the fore-—
going Demurrer on the Honorable Robert B. Kendall, Johnston,
Johnston and Kendall, Post Office Box 550, Mobile, Alabama, by

mailing a copy of same by United States mail, first-class postage

o R

prepaid, this the éi day of May, 1971.

JAMES D. STRAITON

ATTORNEY FOR THE DEFENDANTS =

JAMES D. STRAITON
Attorney at Law
suite 1100 - Bell Building ?@&E
Post Office Box 4292
Montgomery. Alabama 36104
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ALICE B. SHIRAH, H IN THE CIRCUIT COURT

Plaintiff, H OF BALDWIN COUNTY,
Vs. H ATABAMA
DAVID D, LIVINGSTON, S AT LAW

ALABAMA BONDING COMPANY,
acorporation, and
RESOLUTE INSURANCE
COMPANY, a corporation,
jointly and individually,

CASE NC. éé f&

Defendants.

Plaintiff claims of the Defendants the sum of TWENTY-
FIVE THOUSAND AND NO/100THS ($25,000.00) DOLLARS, as
damages, for an assault and battery committed by the
Defendant David D. Livingston, an agent, servant or employee
of the other Defendants, acting within the line andscope of
his authority as such, on the Plaintiff on, to-wit, the
10th day of June, 1970, and the Plaintiff claims punitive
damages.

(s NEL.0O

Attorney for Plaintiff

OF COUNSEL:

JOHNSTON r JOHNSTON & KENDALL
Post Office Box 550
Mobile, Alabama

Plaintiff respectfully requests a trial by jury.

_ fhaAr 000

Defendants David D. Livingston
and Alabama Bonding Company may
be served through the Sheriff of
Montgomery County, Alabama, at:

Alabama Bonding Company
Montgomery, Alabama

apR 22 171
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Defendant Rescolute Insurance
Company may be served by
service on the Superintendent
of Insurance, Montgomery,
Alabama.
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EXECOTED DY SERVING

ACOPY O w@w WL Ez .

ﬁm\,\ %X«m. \%\w

This the. 20 day a@&&&ﬁb

H.M rw .—...unm.nﬁ R
HBheviff Montgomery Oossw%

W.Qa . h&aﬂ
Deputy Sheriff
M, S. BuMer, Sheriff of Montgomery

County, Alghama, Claim m,__uo each® for

serving ﬂh;_si: process{es} and $1.00

travel expense on each of .Nf»,fii.s..i
§ 7

process(es) or o jolal of mgwiiﬁi;fa

G w7




SUMMONS AND COMPLAINT
TEE STATE OF ALABAMA Cireuit Court, Baldwin County
BALDWIN COUNTY } No....9800 ..
............................ TERM, 19........

TO ANY SHERIFF OF THE STATE OF ALABAMA:

You Are Hereby Commanded to Summon . DAVID. D.. LIVINGSTON,. ALABAMA BONDING GOMPANY, & Corp.

........... and. RESOLUTE. THSURANCE., COMPANY .. A, COnPes. JoHabAT. &. Indliddualll e

“"to "appear and plead, answer or-demur, -within thirty days.from the sexvice hereof, to the complaint

DAVID D. LIVINGSTON,

filed in the Cireuit Court of Baldwin County, State of Alabama, at Bay Minette against.l.liow b
ATARAMA BONDING COMPANY, A Corporation and RESOLUTE INSURANCE COMPANY, A Corporation,
o dointly & Individualdyl s s Defendant........
by ATTOE. B SHIRAH. oo
.......................................................................................................................................................... Plaintiff........
Apri
Witness my hand this......... 22nd .............. day of....... p rl}l ........................................... 19.7%..

ﬁg’ﬂ%f.zﬁm aé/%{/ s Clerk.
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He
I“ ‘Defendant lives at

THE STATE OF ALABAMA "RECEIVED I OFFICH

BALDWIN COUNTY ¥

CIRCUIT COURT | AL 2% T .
ALLCE.. B oo SHIRAH: crorsereriene SRS SO R iinivssi i cassisines i
O0m: 48R0 Sherits
.......................................................... Pl.a.lntiffs i I.have executed this SUMMONS
. IS 1 veverereressesereuesesesenesenerenssrassnsens i9........

DAVID D. LIVINGSTON, ALABAMA BONDING CO. . :
a Corp., & RESOLUIE INSURANCE COMPAWY, by leaving a copy with

A.corpeedoinkly. & tndividually... ‘ e
Defendants - T

SUMMONS AND COMPLAINT

..6¥-.I.;;éa.;;).;;&.é.r..§.i. .a...t...o. “‘(‘)f' R.t. .a..b- e

"'rm's---'rh-e-\ﬂ\--gday--of-f,é?& 9L

.......................................................................

A
- f':-:}"."'"'M'.""S.""BU”(’:'I’,""3!’!’01':'“""3{""N\{"'i"{geﬂ‘eﬂ".'
! .' f BN W1 T ","A'Iczbcrmu;"Gim’m--$']-.-S-$}-euo‘ﬁf'f-$w-
Johnston, Johnston & Kendall - F / ol
) . e NUY Apre eand - $1.00-
P. 0. Box 550~ Hobile, oo e processteskrand-§
-------------------------------------------------------- :'-n..-.--n....... L ‘ l @ ense on ecch of N ] e
Plaintiff's AtOIey ..ot e Sherit
process (esh-ot-a lotal of M,{m«
............................................................................. Iy 'S . . .
Defendant's Attorney ._ é{,}&/‘/‘// e ifeputy Sheriff

. Hepuly Strertts
YMoore Priiiting Co. - Bay Minette, Ala,




STATE OF ALABAMA
DEDGRTIERT OF INSURANCE

I, the undersigned as Superintendent of Insurance for the State of Alabama,

hereby certify that on the 28th day of April s 1971, I

sent by registered meil in an envelope as folliows:

Resolute Insurance Company
163 Asylum Avenue .
Hartford, Commecticut 06102

REGISTERED MATIL
RETURN RECEIPT REQUESTED

bearing sufficient prepaid postage, a copy of 2 summons and complaint served vpen

me by the Sheriff of Monmtgomery County, Alabama, in a cause styled as follows:

Alice B. Shirah ,» Plaintiff

Case ¥o. 9800
in the Circuit Court of Baldwin County

VERSUS
David D. Livingston, Alzbame Bonding
Cempany, a corp. and Resolute

{Name of Court})

Insuxance Company ,Defendant
And that on the éth day of May , 1971, I received

the return card showing receipt by the desigmated addressee of said envelope on

the day of not shown 1371,

Witness my bhand and official seal this the 5ch day of Mavy

BV

ﬂ(.‘fgw\ /ﬁ /gowm\

dzif SUPERINTENDENT OF INSKRANCE

ILE
MAY 7 1971

EUNICE B. BLACKMON Siecurs
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ALICE B. SHIRAH,

Plaintiff IN THE CIRCUIT COURT OF

Vs. BALDWIN COUNTY, ALABAMA

DAVID D. LIVINGSTON, AT LAW
ALABAMA BONDING COMPANY,
a corporation, and
RESOLUTE INSURANCE
COMPANY, a corporation,
jointly and individually,

CASE NO. 9800

Defendants

el ol e el e el 3 e

ANSWER

Come now the Defendants, David D. Livingston, Alabama
Bonding Company, a corporation, and Resolute Insurance Company, a
corporation, with leave of the Court first had and obtained to
file additional answers at a later date, and files this their
answer to the Complaint in the above cause, and to each count there
of, separately and severally:

1. The Defendants plead not guilty.

2. The Defendants plead the general issue.

3.”'For that the.ﬁéfendaﬁts did, in'conformance with thé

Code of Alabama, Title 15, Sections 209 and 210, attempt to arrest

one Harvey Gilmer by presenting him with a certified copy of the
undertaking, and it was during this arrest of one Harvey Gilmer
that the Plaintiff, Alice B. Shirah, did attempt to interfere and,
if said assault and battery was committed at all, it was committed

while said Plaintiff was interfering in the lawful arrest of

e O S

JAMES D. STRAITON, Attorney fo
Defendants .

Harvey Gilmer.

FIRCUIT
- 3 BU\{‘,KMGN CLERK
- e CERTIFICATE OF SERVICE

I do hereby certify that I have served a copy of the fore-
going Answer on the Honorable Robert B. Kendall, Johnston, Jochn-
ston and Kendall, Attorneys at Law, Post Office Box 550, Mobile,
Alabama, by mailing a copy of same by United States mail, first-—
class postage prepaid, this the [2 day of July, 1971.

Qer A N

yJAMES D. STRAITON, Attorney for

Defendants
JAMES D. STRATTON
Post Office Box 4292 -

Montgomery, Alabama 36104
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ALICE B. SHIRAH,

Plaintiff IN TEE CIRCUIT COURT OF

Vs. BALDWIN COUNTY, ALABAMA
DAVID D. LIVINGSTON, ALA-
BAMA BONDING COMPANY, a
corporation, and RESOLUTE
INSURANCE COMPANY, a cor-
poration, jointly and in-
dividually,

AT LAW

CASE NO. 2800

Defendants

b S - S T . TS S S - L

MOTION

Come now the Defendants in the above cause, with the ac-
quiescence of the Plaintiff, and moves the Court to continue the

above cause generally to the next term of Court.

0/ Yy =3

/. /7/ JAMES D. STRAITON, Atrorney For
Defendants
S £E s / {Jé(/é gy
,@,,@
ORDER

Upon consideration of the above motion, it is hereby

ORDERED, ADJUDGED and DECREED that the above cause be continued

County, Alabama in the year of 1972.

DONE this the ng; day of October, 1971.

generally to the next regular term of the Circuit Court of Baldwin

g‘ SUTT JUDGE

ATTORNEY FOR DEFENDANTS:

JAMES D. STRAITON
Attorney at Law
Suite 1100 - Bell Building
Post Office Box 4292
Montgomery, Alabama 36104

Al ayme 2B
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ALICE B. SHIRAH, z IN THE CIRCUIT COURT

Plaintiff, : OF BALDWIN COUNTY,
Vs. H ALABAMA
DAVID D. LIVINGSTON, et al, : AT LAW

Defendants. CASE NC. 800

AMENDED COMPLAINT

COMES NOW the Plaintiff in the above-styled cause

and amends her Complaint to read as follows:

Plaintiff claims of the Defendants the sum of TWENTY-
FIVE THOUSAND AND NO/100THS ($25,000.00) DOLLARS, as damages,
for an assault and battery committed by the Defendants on
the Plaintiff on, to-wit, the 10th day of June, 1970, and

the Plaintiff claims punitive damages.

v_Kttorney for Plaintiff

QF COUNSEL:

™
JOHNSTON, JOHNSTON & KENDALL FILED
Post Office Box 550
Mobile, Alabama 36601 ~r
i !
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ALICE B. SHIRAH,

Plaintiff

~VS— IN THE GIRCUIT COURT OF

DAVID D. LIVINGSTON, BALDWIN COUNTY, ALABAMA
ALABAMA BONDING COMPANY,

a corporation, and
RESOLUTE INSURANCE COMPANY,
a corporation,

jointly and individually,

AT LAW
CASE NO. 9800

b= S T S . B S L ]

Defendants

AFFIDAVIT

I, Kenneth Cooper, as one of the attorneys of record for
defendant David D. Livingston in the above-styled cause, hereby
certify that the oral depositions of Alice B. Shirah and Mrs. W.
A. Browder are needed in the above case on the legal ground that
each is a woman and that each is a material witness. It is
requested that Alice B. Shirah and Mrs. W. A. Browder be
subpoenaed to appear at 2:00 p.m. on Friday, August. 4, 1972, in
the Law Library of Baldwin County Courthouse, at Bay Minette,

Alabama.

Sworn to and subscribed before me on this the twenty-sixth

day of July, 1972.

e B

My Comm1551on ExplreS' ./ NOTARY PUBLIC
bbbl STATE AT LARGE, STATE OF ALABAMA
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ALICE B. SHIRAEH,

Plaintiff IN THE CIRCUIT COURT OF

Vs. BALDWIN COUNTY, ALABAMA
DAVID D. LIVINGSTON, ALA—
BAMA BONDING COMPANY, a
corporation, and RESOLUTE
INSURANCE COMPANY, a cor-
poration, jointly and in-
dividually,

AT LAW

CASE NO. 9800

Defendants

=t = LS b T o i -

"MOTTON

Come now the Defendants in the above cause, with the ac-
quiescence of the Plaintiff, and move the Court to continue the

above cause generally to the next term of Court.

9

73 , - . 7
JAMES D. STRAITON, Attorn
Defendants

%/ 7 %Zj ey fo'r

Upon consideration of the above motion, it is hereby

"ORDER

ORDERED, ADJUDGED and DECREED that the above cause be continued
generally to the next regular term of the Circuit Court of Baldwin
County, Alabama.

DONE this the Eq;?iﬁday of July, 1972.

ATTORNEY FOR DEFENDANTS:

JAMES D. STRAITON
Attorney at Law

Suite 1100 - Bell Building
Post Office Box 4292 '
Montgomery, Alabama 36104
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ALICE B. SHIRAH,
IN THE CIRCUIT COURT OF
Plaintiff,
BALDWIN COUNTY, ALABAMA
VS
AT LAW

IDAVID D. LIVINGSTON, et al,
CASE NO. 9800

P R T N e

Defendants,

DEMURRER

Come now the Defendants, David D. Livingston, Alabama
fBonding Company, a corporation, and Resolute Insurance Company,
a corporation, and demur to the Complaint in the above cause, and
as grounds for said Demurrer, the Defendants aver, separately and
severally, the following separate and several grounds:

1. OSaid Complzint is not in code form.

2. Said Complaint is vague, indefinite, and uncertain and
does not properly apprise the Defendants of what they are called
upon to defend.

3. For that said Complaint does not sufficiently inform

the Defendants in what way the assault and battery was committed.
| 4. For said Complaint does not properly apprise the
Defendants of the method of the assault and battery.

2. For said Complaint does not properly apprise the
Defendants as to whether or not David D. Livingston was acting
as an agent of both Defendants at the time of the assault and
battery averred in said Complaint.

6. For that no facts are averred on which a Jury could

return a verdict with punitive damages.




Defendants demand a trial by jury in this cause.

Z;f 622;7229L2

fon s

ATTORNEY FOR DEFENDANTS

I certify that I have mailed a copy of the foregoing Demurrer
©o Honorable Robert B. Kendall, Jchnston, Johnston and Kendall,
Post Office Box 550, Mobile, Alabama 36600, by depositing the same
flin the United States Mail, postage prepaid, at Bay Minette,
Alabama, on this the fifth day of April, 1973.

(el o

' ATTORNEY FQR DEFENDANTS

FILED

L

APRE 193

EUNICE B. BLACKMON &ineurT.
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Yotmston, Jolmston & Renduall

Latopers
810 Fane Astnerp Bhailding
Samuel M. Pohnston (1590-1553) v_ﬁHUhﬂB‘! g’dabama 36601 Hniling SAddross
Willierm %, Johnston Telephene 432-1511 3. ®. Box 550
Seamwe! B Yobmston, Jr. Hobile, Alabzma

Robert . Rendll, I Apr 11 21, 1971

Mrs. Eunice Blackmon

Clerk, Circuit Court ,/“é'e;

Baldwin County Courthouse 6?‘/

Bay Minette, Alabama ‘
L,

Dear Mrs. Blackmon: 53?(/

Would you please file the enclosed suits on
behalf of this firm.

Yours wvery truly,

JOENSTON, JOHNSTON & KENDALL

o DS Bln0

kobert G. Kendail

RGK:cl




ALTICE B. SHIRAH,

Plaintir?

~VS— IN THE CIRCUIT COURT OF

DAVID D. LIVINGSTON, BATDWIN COUNTY, ALABAMA
ALABAMA BONDING CCMPANY,

a corporation, and
RESOLUTE INSURANCE COMPANY,
a corporation,

jointly and individuwally, .

AT LAW
CASE NO. 9800

b B e T = T T S =T S

Defendants

TO ANY SHERIFF OF THE STATE OF ALABAMA, GREETINGS:
You'are-héreby commanded to summon Alice B. Shirah and MESa.

JJhA$$RMﬁEK§#Lpersonally to be and appear before Kenneth Cooper,

as attorhey for David D. Livingston, at 2:00 p.m. on Friday,
August L4, 1972, in the Law Library of the Baldwin County
Courthouse, at Bay Minette, Algbama, until discharged by due
course of law, to give evidence and the truth to speak in behalf
of the defendant David D. Livingston in a cause now pending in

|| s81¢ court wherein Mrs. W. A. Browder is plaintiff and the said

David D. Livingston is defendant, and have you then and there this

writ and with you endorsement thereon.
Witness my hand thi day of July, 1972.
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CASE NO, 9800

ALICE B. SHIRAH,
Plaintiff
Vs

DAVID D, LIVINGSTON,
ALABAMA BONDING COMPANY,
a corporation, and
RESOLUTE INSURANCE COMPANY
a corporation,
301nt1y and 1nd1v1dually,

: Defendaqts'.




