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SUMMONS — ORIGINAL.

The State Of Alabama’ l Circuit Court of Baldwin County, In Equity.h
Baldwin County f .

To Any Sheriff of the State of Alabama—GREETING:

T~ AT ADTE -, 3
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WE COMMAND YOU, That you summon——

Ny Real Tall % Reehe
O srar A AT 0. COVPATNY et :':!_1;‘3 » Rea \".3] He -
I’:IR.{ T-.J_JJ.-..LLJ S e G AV o WA IR ST | P Q
2alttors l=Ts ar] e SN L e
their Sollcitors of records
f Beldwlin County, to be and appear before the Judge of the Circuit
o

Court of Baldwin County, exercising Chancery jurisdiction, within thirty days after the service of

Summons, and there to answer, plead or demur, without oath, to a Bill of Complaint lately exhibited by

_a

JAVES . AILEN, Etals.,

i i TAMES K. CLARKE. JR oM ATE
against said _JAMES K. CLARKE, JR., 8

o

and further to do and perform what said Judge shall order and direct in that behalf. And this the
said Defendant shall in no wise omit, under penalty, etc. And we further command that you return
this writ with your endorsement thereon, to our said Court immediately upon the execution thereof.

WITNESS, R. S. Duck, Register of said Circuit Court, this 12th
Hanuary, 1931940

day of

s Sk

N. B. — Any party defendant is entitled to a copy of the bill upon application to the Register.

, Register
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Circuit Court of Baldwin County
IN EQUITY

J. B, BLACKBURN

Solicitor for Complainant

Recorded in Vol. — Page

THE STATE OF ALABAMA,
Baldwin County

Received in office this / ; / z
day of _Q Y 19 _|
) it

=z = Sheritf.
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Sheriff
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JAMES G. ALLEN and SARAH R,
ALLEN,

Complainants, IN THE CIRCUIT COURT==IN EQUIT

s STATR OF ALABAMA

JAMES X. CLARKE JRe., and BALDWIN COUNTY.
HENRY TALMADGE AND COMPANY, 2l
a Co-partnership composed
of Henry P, Talmadge and Ja-
cob H., Van peventer,

S
B S S s St N e P W Ve 5 W B W W il

rRespondents.

NMow come the Respondents in the aforesaid cause, and fo
Answer to the Bill of Complaint herein filed, say;~
FIRST:
That they admit that the Complainants and the Defendant
Jemes K. Clarke Jr., Henry P, Talmadge and Jacob H. Van Deventer
are each over the age of twenty-one years, and that James XK. clax

Jr., and Complainants are residents of Baldwin county, Alebama,
w york City, Ne

and that the other Respondenis are residents of Ne

York.

For snswer to the second paragraph of the Bill of Com~
plaint the pefendants most unequivocebly deny that the Complainan
are the owners of the property therein described, But state the
facts to be that said property belongs to James Ko Clarke JIrasy AN

the other Respondents hold & Mortgage on the seme which was exe-

cuted to them by James X, Clarke Jr., Jemes Ko Glarke Sr., and

Ellen Clarke,

a Mortzage on Sald lands whi

: Claims the
and ¢
hat the other Resrondents hola

W.
835 exscuteg by the pParties menty

S
ane under hig said omership,

ch
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(page two)
ed in the second paragraph of this Answer.
Now having answered the foregeing Bill of complaint,

Respondents respectfully request that they be discharged with their

reasonableé costs.
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3. The Court charges the Jury that a presumption of title
arises in support of a peaceable possession under claim of title
for twenty years and if you are reasonably satisfied from the
evidence that James G. Allen and oarah H. Allen had been in the
continuous peaceable possession of all of the property involved
in this suit, claiming to own it for twenty years next preceding
the filing of this suit, then the Complainants are entitled to a
verdiect at your hands. =

e




6. I charge you, gentlemen of the Jury, that if you are
reasonably satisfied from the evidence in this case that James G.
Allen and Sarah E. Allen were in the possession of the property
described in the Amended Complaint for a period of more than twenty
years prior to the filing of this suit, and thet such possession
wag peaceable, undisturbed and continuous under a claim of title
to said land and there was no suit pending to try the title to said
land, then your verdict should be in favor of the Complainants.




2. The Court charges the Jury that if you are reasonably
satisfied from the evidence that James G. Allen and Sarah E. Allen
had been in the actual, open, notorious, peaceable, hostile, exclusive
and continuous peaceable possession of the lands involved in this
suit for a period of more than ten consecutive years next preceding
the filing of this suit under claim of ownership, during all of which
time they listed the said lands for taxation and paid taxes thereon,
and that James G. Allen and the other Complainants are all of the
heirs of Sarsh E. Allen, Deceased, then the Complainants are entitled

to a verdict at your hands.
f/\/} ':A/J»‘/'}\
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1. The Court charges the Jury that if you are reasonably
satisfied from the evidence that James G. Allen and Sarah E. Allen
had actual possession of the property involved in this suit, namely,
the following described property in Baldwin County, Alabama, to-wit:

All of the Hast Half of the coutheast Quarter; Southwest Quarter
of Southeast Quarter and Southeast Quarter of Southwest Quarter
of Section 34, Township 4 South hange 5 East, except the follow-
ing described property, to-wit: From the Northwest Corner of

the Northeast Quarter of the Southeast Quarter of Section 34,
Township 4 South Range 5 East, run thence Southerly 326 feet more
or less to a fence corner; thence Hasterly 1070 feet more or less
along a fence to a fence corner; thence Northerly 326 feet, more
“OT less to the North line of the aforesatd Northeast—@uarter-of
Southeast Quarter; thenceuﬂast 1070 feet, more or less to the

o

beginning, containing 8 acres, more or less,

continuously for a period of twenty years next before the filing of
this suit, claiming to own the said property during ell of the said
period without recognizing during that period of time any claim of
title or ownership on the part of the nespondents and those under
whom they claim, and that the present Complainants are all of the
heirs of the said Sarah E. Allen, Ueceased, then the Complainants are
entitled to a verdict at your hands.



5. I charge you,gentlemen of the Jury, that if you
believe the evidence in this case, you should return & verdict
in favor of the Complainants.




R, 8. Duck Circnit Clerk
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THE UNITED STATES OF AMERICA,

Eﬂ all to whony these presents shall come, Greeting:
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JAMES G. ALLEN, et al, ,

Complainants, | IN THE CIRCUIT COURT OF
vs. | — BALDWIN COUNTY, ALABAMA.
JAMES K. CLARKE, JR., et al, IN EQUITY. NﬁMBER_____.

Respondents.

AMENDED BILL.

TO0 THE HONORABLE F. W. HARE, JUDGE OF THE CIRCUIT COURT OF BALDWIN
COUNTY, ALABAMA, SITTING IN EQUITY:

Now comes Jemes G. Allen, W. H. Allen, Tillman Allen,
Thomas L. Allen, Wade Allen, Arthur Allen end Nellie Allen [astings,
the heirs at law of Sarah E. Allem, who were made parties to this
cause as the heirg at law of Saraﬁ E. Allen, Deceased; and James G.
Allen, and revive this cause in théir names, ané emend the Bill of
Complaint*heretofore filed»in this csuse so thai the seme vill reead
as follows: | ;

"Your Orators, Temes G. £llen, W. H, Allen, Tillmen Allen,
Thomes L. Allen, Wade Allem, Arthur Allen snd Nellie Allen Hastings,
as the heirs at law of Sersh E. Allen, Deceased, end Jemes G. Allen,
present this théir Bill of QOmplaint.against John D, Clarke, James K.
Clarke, Jr., and Henry Talmadge and Company, a Co-Partnership com-
posed of Henry P. Talmadge ané'Jaqpb H. Van Deventer, and thereupon
your Orators compleain snd show unto the Court as follows:

l. Your Orators are each over twenty-one years of age
and their réspectiﬁe places of fes?demce ere as follows: Jemes G.
Allen, Baldvin County, Alabéha;‘w;TH. Allen, Pensaéolé, Floride;
Tillmen Allen, Beldwin County, Alabamai Thomes L. Allen, Baldwin
Counﬁy, Alebema, Wade Allen, kscembiea County, Alabémhg Afihhr Allen,
Escambla County, Alabema and'Nellie Allen Hastings,'ﬁécambia County,
Alabama. |

The Defendant, John D. Clarke is ovet'twentybone_years
of age and a non-resi@ent of the Stats of Alesbame, whose residsnce
end post office address is Derien, Georgia; the Defendent, James
K. Clerke, Jr., is over twenty-one years of age &nd a resident of
Beldwin County, Alabema; the Defendant, Henry Talmadge end Compeny,
is e Co-Partnership composed of Henry Talmedge end Jacodb H,



h

Venleventser, who zre each ovser tventy-one years of £ge end non-residem
of the State of Alsbams, whose pleces of rasidence =nd post cffice
gddresses are New Yorky City, MNew York.

2. Your Orstors &re the owners of the following described
l=né sttusted in Belldwin CGouatly, Aledbema, to-wit: = Faslt Helf ol "the
Southesst Guariter; Soathwest (uerter of the Southeest Guarter, and
the Southeszst Cuarter of the Scuthwest Cuarter of Section 34, iownship
4 South Renge © Iast.

3,’ Your Oretors clsim to own ths seiéd land in thelr own
right snd ere in the actusl, cuiet snd pesceable possession of the
said lend,

4. Tnz Defepdents, Johm D. Clarke, Jemes X. Clarke, Jr.,
en¢ Hemry Talm&dge‘and Compeny, & Co-Psrinnrship composcé of Henry P,
Trlmedgs =nd Jecoh U. Ven Beveﬁter; sre reputed to clelm some right,
title or iantersst in or sncusbrance unon the sgid lend; ac guit is
pending to enforce or test the validity of rueh titls, claim or
enocumbrence, end your Oretors brimg this their Bill of Complalmt
egeinet the seid Tefendants to settle ths title to tho seid land and
cleer up &ll doubts &nd disputes concemrming ths saée, and your
Oretors here and now meke cell upon the ssid Defendants and eech of
them to set forth snd specify their title, claim, interest or en-
cumbrences to or upon ths gsid lend eramy part thereof and now sad by

whet instrument the seme 1s derived end erestad.

PRAYER TFOR PROCEEC,
Your Oretors nrey that the ssld Jolm D. Glerkg, Jeomee ¥,
Clarke, Jr.,.und the seld Hanry Telmedge end Company,la C6~?;rﬁnérship
corposad of Henry P. Telmadgs snd Jacok H. Ven Deventer be mede pertinc
defendant to this’Bill of Compleint andé thet the wsusl rrocsss of this

Honarable-cdurt ¢o forthwith issue to them snd each of them.

PRAYFR FOR H:LIEF.
Your Orstors further pray that upon =z fimel bsering of

thie csuse your Honor will grunt und enter & decrese agsinst the seisd



! ] madge
Defendants, Jokn D. Clarke, Jemes K. Clerke, JTss i Fenag et aete

. é o s dge tnd Jaeod
rnd Cowmpsny, & Co-Partnership compoged of Henry <. Talnedge

H. Ven Deventer, quieting title to the seid land amd ~d judglng *nd
deereeing that your Orators are the owners of ihe gnid lend in thelr
own right; that title to the sald lené 1s in your Orators, ferever _
quisting your Orators® title agalnmst the seld Refendenté; John D. Cl ark
Jemas K. Clarke, Jr., end Henry Tslmedge Compemny, & Co-Partnership com-
voesed of Henry P. Talmsdge end Jecob H. Ven Deventer, end edjudgling
thet the =erié Defendents sre without rilght, title or lntersst in the
geld lemd snd hove sad hold no sncumbrsnee upou the smme.

Your Oratore further pray for such other, further and
general relief as they mey bée equitably =ntitled to the premisse con-

sidered.

or fﬂmnlsfﬁrnts.

. iy "'m
them areqregirad go ENswer
ragegoing Bill @' cumplaiﬁt ﬁhnber:'d

t,und?r eeth, the &ne‘?it whsrndr is

FOOT NOTHE: The Def nf*rn\.h‘tndé

VI
¥l

ecch sné overy narsgraph ofgb
1 to 4 both inclusive, but

hereby expressly welved. g

Your Orators williand hereby demand

s W m trial of the Lssnes in L i i iy SUMIIGEIIRIY = «
CgAte pee ?’&e vided In end by Section

9905 of the lgcﬂ- Code of Alebame.

T:) /&_MM_

Baflcitore Tor Complainents, ©
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JAMES G. ALLEN, et al,

Complainants, IN THE CIRCUIT COURT OF

ve. BALDWIN COUNTY, ALABAMA,

JAMES K. CLARK, et 2al, IN EQUITY. NUMBER 128.

PO P S P P e e e Y,

Respondents.

FINAL DECREE
This cause coming on to be heard on this date is sub-
mitted for final Decree on behalf of the Complainants on the Origin-
al Bill of Complaint; Suggestion of the VYeath of Complainant, Sarah
E. Allen; Amended Bill of Complzint Reviving “ause; Amended Bill of
Complaint filed November 4, 1242; Lestimony as noted by the Regist-
er; Admission dictated into the record on trial of case before jury,
and the Verdict of Jury for Complazinants; and is submitted on behalf
of the Respondents on the Answer filed January 24, 1936; Answer filec
April 10, 1240 and refiled November 4, 1942 and the Testimony as
Noted by the Register; on consideration of which it appears to the
Court that the Complainants are entitled to the relief prayed for
in the Bill of Complaint as last amended, WHEREUPON It is Ordered,
Adjudged and Decreed by the Court as follows:
1. That the Complainants, James G. Allen, W. H. Allen,

Tillman Allen, Thomas L. Allen, Wade Allen, Arthur Allen, Nellie
Allen Hastings, as the heirs at law of Sarah E. Allen, Deceased,
and Jemes G. Allen are, as against the Respondents, John D. Clark,
James K. Clark, Jr., Henry Talmadge and Company, a Co-Partnership
composed of Henry Talmadge and Jacob H. Van Deventer, the true and
lawful owners in their own right of all of the following described
real property situated in Baldwin County, Alabama, to-wit:

All of the East Half of the Southeast Quarter; Southwest

OQuarter of Southeast Quarter and Southeast Quarter of South-

west Quarter of Section 34, Township 4 South Range 5 East,

except the following described property, to-wit: From the

Northwest Corner of the Northeast Quarter of the Southeast

Quarter of Section 34, Township 4 South Range 5 East, run

thence Southerly 326 feet more or less to a fence corner;

thence Basterly 1070 feet more or less along a fence to a

to the
fence corner; thence Northerly 326 feet, more or less
North line o% the aforesaid Northeast Quarter of Southeast



Quarter; thence West 1070 feet, more or less to the begin-
ning, containing 8 acres, more or less.

2. That title to the said land is in the said James G.
Allen, Tillman Allen, Thomas L., Allen, Wade Allen, Arthur Allen,
Nellie Allen Hastings, as the heirs at law of Sarah E. Allen, De-
ceased, and James G. Allen; and title thereto is forever quieted
against the Respondents, John D. Clark, James K. Clark, Jr., Henry
Talmadge and Company, a Co-Partnership composed of Henry Talmadge
and Jacob H. Van Deventer, and the Hespondents and each of them are
without any right, title or interest in the said land or any part
thereof and have and hold no encumbrance on the said property or anm
part thereof or any interest therein, and they and each of them are
hereby perpetually enjoined from asserting or attempting to assert
any claim to the said property or any part thereof or any interest
therein, or from claiming any lien on the said property or any part
theresof, or any interest therein.

3. That the mortgage from James K. Clark, Sr., and James
K. Clark, Jr., to Henry Talmadge and Company, a Co-Partnership com-
posed of Henry P. Talmadge and Jacob H. Van Deventer, dated April
28, 1923 and recorded in Book Number 50 of Mortgages at pages 493-4,
Baldwin County, Alabama Records be, and it is hereby cancelled in
so far as it is a lien or encumbrance on the property described in
this Decree.

4, The costs of this proceeding are hereby taxed against

the Respondents, for which execution may issu r—

- . /
Done on this thequzlffiday of — A 42 , 1943,

o 22
ST ‘
Judge of the Circuit Court, Baldwin

County, Alabama, Sitting in Equity.
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JAMES G. ALLEN, et al,

Complainants, IN THE CIRCUIT COURT OF

VS. BALDWIN COUNTY, ALABAMA,

JAMES K. CLARK, et al, IN EQUITY. NUMBER 128,

S Do e e e ot e i S

Respondents.

NOTE OF TESTIMONY
This cause 1s submitted for Final Decree on behalf of
Complainants on the following:

. Original Bill of Complaint
. Suggestion of the death of Complainant, Sarah E. Allen
Amended Bill of Complaint Reviving Cause
Amended Bill of Complaint filed November 4, 1942
. Testimony of the following witnesses for the Complain-
ants, taken on the trial of this cause before jJjury on
to-wit, November 4, 1942: James G. Allen, Harry H.
Parker, Tom Allen, G. F. Oglesby, Henry Allen, Marvin
Fillingame, Peter Morris, Tillman Allen
6. The following exhibits introduced in evidence by the
Complainants on trial of cause before jury on to-wit,
November 4, 1942:
(2) Original Patent from the United States to Joseph
T. Stone dated December 5, 1884 and recorded in
Deed Book Number 69 N. S. at page 200, Baldwin
County, Alabama Records;
(b) Plat of land involved in litigation prepared by
Harry H. Parker
(¢) Photograph of home place of James G. Allen and
Sarah E, Allen
Ed; Photograph of field and Allen home place
e) Photograph of field

(S0 S oh AV o

7. The following admission dictated in the record on tria
of the said cause before jury:

"It is admitted that there was a mort%age from James K.
Clarke, Sr. and James K. Clarke, Jr. to Henry ‘almadge and Company,
a co-partnership composed of Henry Lalmadge and Jacob Van Deventer,
dated April 28, 1923, and recorded in Book No. 50 of Mortgages, at
pages 493-4, Baldwin County, Alabama records, which conveys the .
property involved in this suit, and which is uncancelled. It was
filed for record August 3, 193l."

8. Certified copies of tax assessments of James G. Allen
and wife for the years of 1921, 1922, 1923, 1924, 1925, 1926, 1927,
1928, 1929, 1930, 1931, 1932, 1933, 1934 and 1935.

9. Tax receipts for the years of 1921, 1922, 1925, 1924,
1926, 1927, 1928, 1929, 1930, 1931, 1932, 1933, 1934 and 1935.

10. Verdict of Jury for Complainants.

Regéster. "/ L:
TS Tl st

Q ﬁcitors for Complainants.




JAMES G. ALLEN, et als,

Complainants, IN THE CIRCUIT COURT OF

VS, BALDWIN COUNTY, ALABAMA,

IN EQUITY. NUMBER 128.
JAMES K. CLARKE, JR., et als,

D e e, Y, e Yo, P, e P e

Respondents.

DECREE DENYING MOTION FOR NEW TRIAL

This cause coming on to be heard on this date, being a
date heretofore set by the rules of this @ourt for calling the
Equity Docket thereof, is submitted upon the Hespondents' Motion
for a New Trial, flled in this cause on May 13, 1943, which has
been considered and understood by the Court and upon the considera-
tion thereof, it is, therefore, UKDEKED, ADJUDGED AND DECREED by
the Court that the said Motion for a New Trlal, filed in this cause
by the nespondents on May 13, 1943, be and it is hereby denied and

overruled.

ORDERED, ADJUDGED AND DECREED this [[ﬁ day of April,

1944,
WW 2

Judge.




DECREE DENYING MOTION FOR
NEW TRTIAL.

JAMES G. ALLEN, et als,
Complainants,

Vs,

JAMES K. CLAKKE, JR., et als,

Respondents.

1N THE CIRCUIT COURT OF
BALDWIN COUNTY, ALABAMA,
IN EQUITY. NUMBER 128.

"}umu /;f/uA 27 L4
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JAMES G. ALLEN, ET AL,
IN THE CIRCUIT COURT OF

Complainants, B .
| BALDWIN COUNTY, ALABAMA,
Vs. W
' IN "EQUITY.
JAMES K. CIARK, ET AL, #128,

e e N e Pt et S S St

Respondents,

NOTE OF TESTIMONY,

This cause is submitted for Final Decree on behalf of
Respondents on the following:-
1, Answer of Respondents filed January 24, 1936.

2. Answer of Respondents filed April 10, 1940 and re-
filed to Complainant as Amended November L, 1942,

3. Testimony of Mrs. Rebecca Allen, James K. Clark, Jr|
George Pittman and George Dunham.

L. Following Exhbits introduced in evidence:-

a- Patent from U. S, Government to Joseph
T, Stone.

b- Quit Claim Deed from Joseph T. Stone to
James K., Clark executed June 21, 1882
and filed for record April 7, 1883 and
recorded in Book N pages 58-60, Probate
Office, Baldwin County, Alabama,

c- Certified copy of Tract Book, Baldwin
County, Alabama, page 132 of the South-
east Quarter, Section 34, Township 4 South,
Range 5 East, showing that the payment was
made to the Government on December 22, 1880.

d- Deed of James K, Clarke and wife Ellen
Clarke to James K. Clarke Jr. dated March
30, 1901, recorded 4 N, S. pages 31-36
Probate office, Baldwin County, Alabama.

e- Certified copy of conveyance executed July
9, 1907 by James K, Clarke and Mrs, Ellen
Clarke, his wife, and James K, Clarke Jr.
to Hand Lumber Company, conveying timber

o

T Ve

on said lands.
; o 2Heg%ster.

Soiié‘l! \‘d:ors fog Respondents.,




RECORDED

RESPONDENTS NOTE OF TESTIMONY

JAMES G. ALLEN, ET ALj -

Complainants,
VS,

JAMES K. CLARKE, ET AL,

Respondents.

IN THE CIRCUIT COURT OF
BALDWIN COUNTY, ALABAMA.
IN EQUITY.

FILED MARCH 4%, 1943.

Register,
%}, Mt ete
’ 7
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