
Yl-otf 

Tle co- rt chc.rc;es thG .J ry that if y ;u believe "he evidence 
in t~- is cGse th .~ t y )U \:ill find for th.e defendant as to the 
r~ortheost ('Jua rter of Southeast ':).Uo.rter of section 34 , rlown­
sllip 4 South , :::tc-r1ce 5 -;ast . 
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9. The Court charges the Jury that if you are reasonably 
satisfied from the evidence in this case that the Complainants and 
those under whom they claim have been in the open, notorious, continu­
ous pdverse possession of the lands involved in this suit under 
claim of ownership for more than ten years next preceding the com­
mencement of this suit, during all of which time they have annually 
listed said lands fo·r taxation, your verdict should b_e for the 
Complainants. 



10. The Court charges the Jury that if you are reasonably 
satisfied from the evidence in this case that James G. Allen and 
$arah E. Allen had been in the peaceable ~ninterrupted possession of 
the lands involved in this suit, claiming title thereto continuously 
for more than forty years prior to the commencement of this suit, 
your verdict should be for the Complainants. 

---- ---------·--------



Ywlf 
~he ccurt charges the ~ ry ~hct if you reasoncbly 

bel~ Yc ::'ror:1 the evicl.eEc~:;; "'.:hr t .:'in All.en in l£07 becar...e a ten­
cnt of JaLes 1: . Slarke 2r . '"'nd zcmss r.: . r;larke Jr ., then he i s 
ectc:p ed fron1 {iSl'Ut~.ne tLeir title or the ~i"'c.le of t>ose l:old­
:..ri.t: urlc~e:~ -~:1er:1, to se~id l[..nus . 
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~7 
The Court charges the Jury that lards ·r-J}1i ch have 

been assessed by the ovmer of the legal title and the taxes 
paid on such asr:essment s for a number of years prior to and 
during the time that any r)erson not holding such legal title· 
asse.sses the same are not lands that are subj~ect--t·o-·taxation, 
within the meaning of the law.. -
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.1~0-. ..) • 

T:1e Court cll ..... ::.·L·.;.s 7.le Jury :.:1:...t i': t •. L. _:JO:"lSer.·ion of t:~u l .......... J::, 

'!:J~r -::!1 ,_;-x.-:>l ... ir::...nts \:..;.s 'u.r::r.;lJ- _ ~. ~ ~s:...ive in {_ts i ... Gt..ptLon 
t'u,~ .,.K•C88~~. i ;n 0f' t11e _'2.:... ·. r1t:: .D:~ s ·co ~:'.d "v:co .. e .. :vc:rse or:l~r o~' 

d. cle ~· , ~'os~t.:.ve , .:;on:.~n.lcu.s lliscl&i"llt)r a.nd c~isavm-.~1 of t:1e 
Je~, n,: 11t;, ' ti tL:: J.l t:.:1e c.tsseTti.on o~· c. title r10Stile to 
t'1e·. or ,u .. ·ht to U1c ir } ncr. le-:l e .ud. tr~·.:.t ·,.::_ t:1011t suci ... i ~scl::..Llt::!' 
.. nc1 e:...';sc;rtion o · ·.ostilb title 'n· l'l. ,ht to ~:.o t'r .. o·.,l'-''·~ e o.:' t~ e 
~J8L:.1-:::.dL"!::S t.:le lenctl. or ti .18 rlur-:.n ~ ',.' ic1 L,'lt:;' Cur:_:.;l ... i!K.r ... ts 
"hve be ,n ~n r~o~·r,_;_ss ion o; tl1e l ' ... m1 ::.s .:_ .,...;.tsrL,l ,1" 1<..~:::::: not 
:.;:..:"'fact jc·:'cnlL:.1ts ' t · t le to "!.:!1 ··ro:' ,··t~· . 



4. 'lhe Court charges the Jury that if you are reasonably 
satisfied from the eviden c e that the Complai.nant s, James G. Al.i en 
and Sarah E. All en were in the peaceable possession of the 1 ands 
described in tne Amended Bill of Complaint at the time this suit 
was filed and that no suit was penuing to test the Defendants' 
title t o the said Droperty, tne burden is on the Defen<ii-ln.ts to 
prove title in themselves. 



rnhe C 'Urt ctarees the :ttry th~t ··her.. t. 1
: O' • .'YJ:- r 

cf tLe _ E-[,21 ti 4 le as:::esses ~.is lm.c:...., -::u-;: ctc.te ~,nc CvULty 
t2:1:es f-'Ild ley.:: t:he te.:~es on he scr e , ~l:!.2t suet. lends are 
r,ot su:..,jt::ct tc. furtl·er ta:x:c:tion , .;itl;in -~he r:...ecnir1::_ c:f' "he 
, r", . __ c. ' • 



/k)~ 
':'he Court chc~rces tLe ;-ury that if ~-~. u reaso::_r·bly 

b ~lieve fro:v the evl2.eLc J ti. ... c t ;-in .c': .. llen 1Jece" e the tencnt et 
·Hill of ;::::mes I: . Cl&rl:e ~r . snd .::cr:es y. Cln:'}:e ;;r in 1907 , 
tLen Ll...e ~aid .!iH Al_en cor" ~.ot .. o ;t up adverse :possession e: s 
to t..l ~ir ti -;_le to sci d. :c:.nd 1.:n t::.l :te surrenclers Lis ~ os session 
of the sene to tr.e suid .:ceres:: . c;l,-,rl:e sr . anu .:rc11es r: . ,...:·1rl:e 
.::-r . or tLose holC ~ nc ULG.er tLen . 
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':'he court charges tl:.e Jury that the pern.1issi ve 
occupancy of the _;_snd by the mmer 1.i thcut re::;ervs.tioll of rent 
is a tendency at wil l. 

r; 
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f\.0 (p 

Tle r;c'lrt charges the Jur tt~t if J m::esy . c;larLe 
Z' r . <-nd those under 1/nor_ he cl2i1 s Jllad bern a:-_· ually as::::ePsing 
·nd Gyinc taxes on the :.sn·s in,olved in this .1 it prior to ~he 
tex ~reer l9'H, ~.hr t such l~:r.ds \:ere :aot su~_.;ject to t<:>X"tion for 
the t ye8r ty ;; • G. 1'1_1 . en ar:,C. ·: re r.ot E"ubj ect to tnxa tion '_,y :~ · m 
in ~ny Eubsequent years so lone 39 the o~ffi~r cf the legal title 
OEFe~Eed 2nd pnid t~xes on the raue . 
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2 
The Court charges the Jury that a presumption of title 

arises in support of a peaceable possession under claim of 
title for twenty years and if you are reasonably satisfied 
from the evidence ·that James G. Allen and Sarah E. Allen had 
been in the peaceable possession of all of t h e ,property involved 
in this suit under a claim of title for twenty years prior to 
the fili ng of this suit, then the Complainants are entitled to 
a verdict at your hands . 

r 1 nrrc 



I charge you, gentlemen of the jury, that if you believe 
that the Complai.nants, and those t h rough whom they clflim, have 
been in the actual possession of the lands described in the Bill 
of Complaint in this cause contin uously for a period of twenty 
years next before the filing of this suit, claiming to ovm said 
premi"'es during all of said period of time, and at no time recog­
nizing, during that period, any claim of title or·of ownership 
on t he part of the defendants or either one of them, t h en you 
should find the issue in t his cause i n favor of the comp l ainants. 

I j 



5. The Court charges the jury that if you are reasonably 
satisfied from bhe evidence in this case t~2t the Complainants , James 
G. _,..,~1 en and Sarah E. All en were in the peaceable possession of the 
1 ands described in the Bill of Com:pl ain t at the t:Lrne this ~~ui t v:as 
filed and that no suit V'.;as pending to test the Defendants ' title to 
the said property , the burden is on the Defendants to prove title 
in themselves . 



{ 

7. The Court charges the Jury that i f you a re reasonably 
satisfied from the evidelice in t his case t hat t he Complainant s , J ames 
G. Allen ana Sarah E. Allen , had been in t he a ctual, hostile 
p o ssession of th e l and involved in t his suit, clai.rn. ing to own it for 
more than ten consecutive years prior to the. commencement of this 
suit, that they r~1ain i n the a ctua l , hos til e possession of the 
said l ancis , cl aiminf:, to o v.n them from the com.'ence:~J.ent of t his sul t 
up to the time of the death of Sarah E. Allen, that t he CoPJ.plc:iinant ;:, 
have been in such possession since the death of the saia t:>arah E. 
Allen , C:. ...... ring 6.11 of ·h~ich t i me thoy annually l i sted t:.te sai<i lancls 
for taxation , your verdict should be for the Complainants. 



8. 'l'he Court charges tho Jury t "1.at if you are reasonably 
satisfied from t1.e evidence that the Complainants and those unde-r 
whom they claim have been in the actu al , open , notorious, hostile, 
exclusive , peaceable and continuous possession of the lands involved 
in this suit , claiming to own the said lands , for more than ten years 
prior to the co::-o.r :1 encement of this suit , during all of which time they 
armually listed the said lands for taxation , your verdict should be 
for the Complainants . 

I J.~~ 
;f) 
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6 . The Court charges the ,iury that in a suit to quiet 
title when tho Complain em t s prove peaceable po ssessio.n in themselves 
at tr1e time the suit was filed and that no suit i s pendine; to test trJe 
Dofe~dant s ' title to the p roperty involved in the suit, th en the 
burden is on t~e defendbllts to prove t1eir title . 

--

Ot 
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I I charge you, g entlemen of the Jury, that if you bell e ve 
the evidence in this cause you should return a verdict in favor 
of the Complainant s . 

YtlfJJin£ 
' \ 

t/'1 
J 



JAMES G • .ALLEN and SARAH 
E • .ALLEN, 

complainants, 

-vs-

JAMES ~· CLARKE JR., ET AL, 

Re.sponden ts. 

t 

~ 
) 
) 

~ 
l 

IN '!HE CIRCUIT COURT--lli EQ.UITY 

S 'l'ATE OF ALABAMA 

BALDWIN COUNTY. 

Come the Hespondents in the above styled cause and 

demur to the complaint filed in said oause, and to eaoh and every 

count thereof, separately and severally, and as grounds therefor 

say:-

Ist. That there is no equity in said Bill of complaint ~ 

lfrti¥o~f-/;{/c ea4b ~ AtC>#SorRespilens. 



' 
~ · 

DEMURRER. 

! 

JAMES G. ALLEN and SARAH E. 
ALI.EN, · 

complainants, 

-vs-

JAMES K. CLARKE JR. ET AL·, 

He s pondents. 

IN THE CIRCUIT COURT-ltN EQUITY" 

STATE OF ALABAMA 

BALDWIN COUNTY • 

Filed .rune I ? , 1935 

l(dk~" -· • 

\ ... 



J..d..i\.l2S -.. . ~LL..,_. e t a 1 ) 
) 
) 

vs . ) 

~ ,...-
v.J..J...~~!( J n.i;.~ .:3 h. • u ~". 

::C.f · . ...:.>-£.... C l~-t0U:..T CO'tJRT CF 

.u.t>..k,.,.,J.._. Cvu-:.:;r~y 

~T Ll.\·; 

1J.lhe no-cion 1'0!' a. ner· trial .:lade by th2 Cl et·ende:.n'L' 

Ja1es K. Clark Jr ., in the atores&iel cause , 11avinc o 'en c~:...lled 

'tO r.r:.y a'tt.e:'..tlon , 't:...e sane is cor1tinued until ':'uesdb.., , :...aJ :...u , 

a~ ·:Jhicn 'tiL1e the saue ;.,d.ll b<::! heard oy me . 

Da'ted. tnis the l o'th day 01· :.:a.J , l .. _l . 

~. tf Jl. . __ - - , 

Jua.g e 
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CIVIL SUBPOENA-ORIGINAL-In case witness shall wish to charge for attendance, he shall produce to the Cle~k \n term this Su~poeno, or within five days 
after adjournment of Court, e lse h e will be barred Moore Prmting Co. l.lay Mtnette , Ala. 

The State of Alabama, t ~ o .. Page No. 

Baldwin County ~ ~. / ~Y 
CIRCUIT COURT 

., 
t/1 . ., • 

To Any Sheriff.of the St~te· cif A.Htbama, GREI;TING : . 
YOU ARE HEREBY COMMANDED TO SUMMON ------;j),..-H-"cbc.c:£}U£..4.49.:~=a...o..,d.___\J::.!o!.-!~:==!!:::~=::...-------·-------
l : u 

to be and appear before the honorable, the Judge of the Circuit Court of Baldwin County, at the Court House thereof, 

by X~ 3 ° o'cloc: of the forenoon, on the ---'-/-'£=---day of ---~.::......:~!<!o"6...-----19~j_' and from day to 

da~ and term to term of said Court until discharged by law, then and there to testify, and the truth to say, in a certain .. 

Given under my hand ~nd seal, this __ .:..../...:.~:.._ __ ,day of---~----,fj---' ------------• t¥1-
I, 

;fS'~ CLERK. 



Received in office this rlay of 

¢t !93-

k//f~&Q( > 

---------'-- SHERIFF 

SHERIFF , 

ORIGINAL 

N?'t:l Page---

THE STATE · OF ALABAMA 
Baldwin County 

CIRCUIT COURT 

-----~-----------

P laintiff 

vs. 

Defendant 

CIVIL SUBPOENA 

I ssued this--------day of 

-----------193-

Clerk. 
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MILLER FARISH 
COU R T REPORTER 

MONROEVI LLE, ALAB AMA " 

' 

ORAL CHARGE OF THE COURT: 

GENTLEMEN OF THE JURY: 

We have a procedure in Alabama set up by the statute 

whereby a person who is in peaceable possession of land and s ome 

other party is reputed to olaim some interest in or title to the 

land, that the person so in peaceable possession may file a bill 

1 

in the chancery OOill"t to quiet the title to the land, and make the 

pnrty who is reputed to claim some interest in or title t o t he land 

a party defendant, and call upon him to come into court and 

propound his claim or int~rest, whatever it may be. And the law is 

when a person files such a bill to quiet title the person against 

whom the bill is filed then has the burden of coming f orward and 

estahlishing his title or interest in the land. The statute 
d 

ft~tber provies that when such a bill is filed the complainants, 

in this case the Allene , are entitled to a jury trial of the issues 

involved. Such a bill has been filed in this case by the Allene, 

as Complainants, against Mr . Clarke and others, as Respondents, 

and Mr. Clarke has answered and set up his title to the land. 
be 

He claims to/the owner, and the owner of the legal title, 

to the land, and the evidenoe is before you with respect to his 

claim. He has shown that tbe particular .land involved has been 

pRtented by tbe Government to one Stone, as I recall, and he 

introduced in evidence a quitclaim deed from the patentee, Stone, 

to his father. That deed, however, •ms executed prior to the 

issue~ce of the patent by the Government and does not oonvey, for 

that reason, the legal title since a quitclaim deed does not 

o&rry an after acquired title. In this case the evid~nce shows 

1 
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MILLER FARISH 
COURT REPORTER 

MONROEVILLE. ALABAMA 

that Mr. Stone received title after having eteouted this deed, 

but the deed was admitted before you as color ot title. AD4 the 

lQW is, if a person has ooior of title, if he haS 8 conveyance 

o~ l~d wbieh oalls for several subdivisions and he enters into 

possession or any part of that, then the law &&J'«< he has oonstruo­

tive possession of the entire tract, provided there is no one in 

s.a1iual, adverse possession of any part of the traot.: In. other 

words, there can't be a constructive possession in the faoe of 

aotual adverse possession on the part of another. There can't 

be two gossessions. 

In this oase, though, as I stated, this qultolaim deed 

ia introduced as oolor ot title, and it is tor 1011 to sar whetber 

or not the Respondents in this ease had aotual possess10A of aar 
part of the land. If so, they would have oonstruetive poasess.ioa .. 

of tne entire traot provided there was no one else 1D the aotual, 

hostile possession of anr part of the traot. ln other words, it .. 

Mr. Olarke took possession o;t any part of the progertr, h.e ·or· ·his 

.Predeoeasors in title, UDder that quit olaim deed, and the Allena 

were Aot in the hostile, adverse possession ot any part ot it, 

then under the law the RespondeD.ts, Olarke, would have had con­

structive possession of the entire tract conveyed bJ the.deed. 

Row, the Complainants ola~ title by adverse possession, 
' ' 

and by presori~tion. The law is, if a person enters upo4 poa~ 

2 

sassion of land and claims to own it openly, and notoriously, 

against the whole world, and his possession is peaceable and 

hostile and continuous for ten years, and he has been payins taxes 

on it during the entire period, then that gives him title bt 

2 



MILLER FARISH 
COURT REPORTER 

MONROEVILLE, ALABAMA 

adverse possession to the l~.o.d. However, in this case, 1t 1s 
' . . ~ 

ooatended by the Respondents t~at .this possession by. the Allen.s 

was permissive. In othc:-r wo~ds, that the Allens went into 

poss~a-~on of the laad fir~t and oonstr~oted their hom~ b7 ~stake; 

that ur.,. James G. Allen wen.t into JlOSsesaion. of the land tlrat and 

constructed his home b7 mistake, think1ns he was on ap.ot.b.er sub­

division.,. and that Mr... Blarlce · tllen tol4 atat., "Y•u er~ at ll~~~, 

to remain there and cultivate the land and look af~er the plao• 

tor me rent free •. " Bow, .the burden is upon Mr .. Olarke to 

reaso.nably satisfy you from the evidence of that fact, and if he . 

... has eo reasonably satisfied you., then the Alle.a.a ·Would. be tenants 

at will of Mr •. Clarke. And a tenant cannot dispute the ~1tle of 

~ his landlord. 

-.,.·. 

In other words, centlemen, .. tf one ot you pe~t\'4 ~e to 

so on your land, and I used it, and used it rent· free, and ~t 70.ur 

sufferance and at your will, then before I oan a~tsert any hos~ile 

title against you to the land to·which you permitted me to take 

possession, I ·have got to bri.Q.g it home to rou· .Poaitivel:l' that I 

have repudiated the trade by whinh I obtained possession, and tell 

you in no uncertain terms that I am ·olai.m.ins this ·laad hostile to you 

In other words, .a man who is a .tenant cannot dispute. the title 

ot his landlord until he soes to him and repudia~es the possession 

and the trade bywhioh he ®ta1ne4 the possession •. It woul4 be 

inequitable and not permitted under the law. 

It ie tor you to sa7 how the Allene took posaeasioh.ef 

th1s tract of land. Or did ·they a torn to the OlaJrkes as their, 

tanants ? Did they remaia )iei-t8t~8l\¥teranoe ot the Ole.rkea •. 



MILLER FARISH 
COURT REPORTER 

; .. MONROEVILLE, ALABAMA 

and with the underjt~d1ng. and· asreement that they would hold 
f .. 

subject to the ript&f of. the Olarkes ? If you are reasonabiy.l·. 

s~tisfied tram. the evidence of that tact, then there could be 

nQ adverse possession, even for any lensth ot t~e, no matter 

h~w lons the possession may existed, unless there was a re· 

pttdistion, and a ios1tive repudiation, by the Allene of such 
. - '• -

UJ,1derst.$Ddi.ag and asreement by the Allene with the Olarkes. 

It is tor you to say how that possession was and whether or 

not thare was any relation of landlord and tenant at will, 

and at sufferanoe. And if you are reasonably satisfied from the 

evidence that there was suoh an understanding and agreement 

batween them, then the Allens would not be entitled to olaim 
I 

by adverse possession unless you further findthat they 414 .. 
b~ it home ta the Qlarkes that they had repudiated that 

qsreement, and that they were hold1DS the land hostile to them. 

And it there is such evidence in the case, and it you are 

reasonably satisfied from the evidence that there was suoh an 

asreemeat aD.d repudiatiQ(l, then trqm that time on their pos-
-.~.~ 

388Sion would be hostile provided it was oantinuous and open 

and notorious, wlth claim of ownership to the land, and provided 

further that the taxes were regularly assessed and paid by the 

Allene. 

4-

The law is that, if a person enters upon land ·oiaiming 

t~ own it, and holds it adversely and notoriously, and adverse to 

any claim whatsoever, for twenty years, then that s1vee him title 

'bY what is known as prescription~ But it is not neoessar1. ·under 

the law, to have possession, adverse possession, tor twenty y~ars 

4 
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if a person enters upon land by oonsent and he then repudiates 

that oblisation that the law sara a tenant has to a landlord. 

It~e repudiates that and brinss it home to him and pays ·the 

taxes tor ten years, and holds it adversely to the Clarkes tor 

ten years, that would be suttioient to ripen into title and to 

entitle the Allene to a verdict at your hands, provided you are 

reasonably satisfied that they have held this property for at 

least ten years, and that during that time they have paid taxes 

on it, and that their possession was hostile to the Olarkes and 

was brought home to the Olarkes, and was notorious and continuous 

·for a period or ten years. But, as I stated before, if the 

Allene atorned to the Olarkes as their landlord, if they were 

their tenants at will and used the land by permission, then so 

long aa that relationship existed no number of years would ripen 

into title in the Allens. 

Now, gentlemen, I think that virtually covers the law 

in this oase, and if you are reasonably satisfied that the Allene 

are eatitled to reoover UDder the law, as I have explained to you, 

your verdiot would be: wwe, the jury, find the issueB in favor 

of the complainants." If you are not reasonably satisfied that 

they are entitled to reoover by reason of adverse possession, and 
-

are reasonably satisfied that their possession was permissive, 
·,· ,._..--- ' 

and that they have reoosnized the title of the llarkes, then the 

respondents would be entitled to a verdict, the form of whioh 

would be: "We, the jury, find the issue in favor of the respondents." 

Whichever form your verdict takes let one of your number reduce 

it to writing on the back of the bill of·oompla1nt. 

5 
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MILLER FARISH 
COURT REPORTER 

MONROEVILLE, ALABAMA 

I sive you this written obarse, gentl~en,.at the 

rgquest of the complain~ts: 

(Beads Charse) 

Bow, gentlemen, here is a written oharse that I sive 

y~u at the request of the ·respondents. 

(Reads Oharge) 

Now, gentlemen, you may retire to this room here and 

~ke up your verdict. 

ST.ITE OF ALABAMA, 

BALDWIN COUNTY. 

) 
) 
) 

··~~ 

I hereby certify that the tDregoing pages·, a d1 d 1 to 
6, both inclusive, contain a true and correct transcript of 
the oral charge of the court in the case of James G. Allen, et al. 
vs. James K. Clarke, Jr. et. al., which said case was tried 
in the Cireuit Court of Baldwin County, Alabama, on November 4th, 
and 5th, 1942. 

In Witness Whereof, I have hereunto set my hand, this 
the 26th day .of December, 1942. 

6 
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) 
Jl~.;~ES G. ALLEN liND S. RAH ) 

E. ALLEN, ~ 
) IN THb CIRCUIT COURT OF 

Complainants, ) 
) BALDi~IN CCUNTY, ALABfJU.. 

vs . ) 
) IN E~UITY. 

JAl!ES K. CLARKE, JR. • et al, ) 
) 

Reap ondents • ) 

.llSWERS TO THE HlTERHOGATORIES HERETO­
FORE PHOPOU,WED TO Jl ES K. CL .• RKE.t JR., 
UNDER SECTION 7764 OF THE 1923 COD~ OF 
ALABAMA. 

In answer to the first 1nterrog~cory, James K. Clarke, Jr. 

seys as follows:-

My name is James K. Cla!'kev Jr . I am over the oge of' twenty­

one years~ I em a reel estet~ agsnt and reside in Foley, Al abama . 
' 

Tn answer to the second.interrogatory, he says:-

! am acquainted with Ja'!!es G. .llan. I do not recall having 

ever met Sarah E. Allen . I have known James G. J*llen for about 

thirty-two or thirty-three years. 

In answer to the third interrogatory, he says:-

Jemes G. Allen resides at Geteswood, Alabama, and has resided 

there, ever since I have known him, so fer as I know . 

In answer to the fourth interrogatory, he says:-

! em familiar with the lands described 1n the fourth interrog­

atory. I have known these lands ever since I first came to Ale­

bema, about thirty-six years ego. I oc~uired a one-half interest 

in these lends on March ~Oth, 1901 and since that time, I have 

acquired en additional one-fourth 1ntefest ill said lends by inher-

itance rrom my Father, James K. Clark, Sr. 

In answer to the fifth interrogaory, he s ays:-

That the lands are Wh!'lt is known a::; piny-':loods land and about 

thirty acres or the land is cleared and under fonce. 

In answer to the sixth interrogatory, he says:-

! em only acquainted with two buildings upon these lands and as 

for the other improvements, I am unable to say, ana also as tc how 

long they have been there. 

(page one) 

.: 



(page two) 

In answer to the seventh interrogatory, he soys:-

1 am unable to state who placed s a id buildings upon s:Jid land . 

In answer to the eighth interrogatory, he seys:-

I underst!:lnd the t James G. Allen is in the occup Hncy of land 

under fence in South half of Southeast 1-tUarter. This occtAPsnoy 

has been With my consent t~nd OS my t~nE.mt a t \'l ill !JnQ CC:ts ist Of 

about t wenty acres. 

In answer to the n1neth interrogatory, ho suys:-

Thot through my tenant, James G. Allen, I have been in the 

actual possess! on o1' the so l~nds ever since I have owned them . 

In answer to the te!l th in ter:roga tory, he S !iys :-

That James G. Allen hss' lived en a portion of said lends 

and possible made improvements thereon, but he has lived there as 

my tenant ev~r since I have owned these bends. I am not acquainted 

with Sarah E. .AllGn and do not kno~·J where she resides, of my own 

knowledge. I have nevar he~rd of any clai m of ownership by either 

Ja~es G. Allen or Sarah E. All€n 1 as to this land, until the time 

this suit was filed. 

In answer to t."le eleventh 1nte~·rogatory, he s Gys :• 

James G. Allen hes lived on a ;: ortion of these lands evor 

since I have known und ow!led them, but 35 my tenant. 

In answer to the twelfth interr·oeatory, he SE)YS :-

James G • .k.llen wr::s to look after the lands owned by rr.e in this 

community, and for S'..lCh services he was to have t he :1se cf a 

oortion of the property i nvolved in this suit, fr·ea from any rent . 

As stated, I never heard of J omes G. Allon claiming any interest 

iti this nroperty up unt!il about the time this suit was -ri'lecl . 

In Answer to the thirteenth interrogatory, he ssy3:~ 

I heve never attempted t o eject James G. Allen from this 

land by legal proces s, or otherwise. I had no use for the same 

and I understood the t he wes looking oi'tcr the l~nd f or me end 

holding the same as my tenant and I was satisfied with the arrange-

ments . 

In answer to the fourteenth interrogatory, he says:-



(page three) 

I acquired a one-half interest in this property from my 

Father, Jnmes K. Clarke, Sr., by Deed, doted ~arch -oth, 1901, and 

recorded in the Office of the Judge of Probate of Baldwin County, 

Alabama , in Deed Bock 4, pages :1-56. I acquired an additional 

one-!'ourth interest in this property under the torms or my 

Father's ''ill, 1fn1ch Will is Probated in Bald in County, ..c.la ball'S. 

In ans~er to the fifteenth interrogatory, he s ~s : -

At the time that I acquired a Deed to e one-half interest 
... 

in said lands, my Fat~er, James~. Clarke, Sr., wcs in possession 

the same, and wo · ere ~n the possession of said lends up u~t11 

the ti~o of his death,_and after·his eath, my brother, John D. 
I 
Clarke, and myself went 1nto oaaess1on of said lands • 

• 
In answer to the sixteenth interrogatory, he says:• 

I do not know s-s tD vll.1other ~am-es G. ~llen and Sarah E. Allen 

living on the l nd i~vol~ed~iey this suit. or any portion o~ 

semc at the time' I obtained ~itle to the same • . 
II '-t • 

In ensner to the seventeanth interrogatory, he says:-

I have already ans~ared this interrogat r • 

~mnes K. Clarke. Jr. 

BALD IN COUNTY. 

Before me, Claude Peteet , e Notary Public in 

and for said State nnd Co~~ty, personally appeared James K. Clarke, 

Jr., lho is known to me and who, after bing by me f1rst duly and 

legally swo~n, doth depose and say under oath as follows: Tha t his 

name is J :~as K. Clarke, Jr.; that he 31gned the foregoing answers 

to 1nterrogetcr1es propounde to him, end ell the matters and facts 

stated therein el'e true. 

Sworn to and subscribed be-
fore me, e ~otary Public, h~~e 
seal iehereto affixed this _JUlth 
day of September, 19~9. 

Notary Public , Dldwin County, 
State of Alabama 

t:y Cora:. i ssion Expires Oct. 11, 1939 

Janes K. Clarke, Jr. 
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) ........ . _ ........ 
J.A1iti:3 

, 
.... :LWL , ET AL.' ) U' o 

) CIRCUIT C OUr <T OF BALD\fiN COill'TY , 
vs . ) 

~ 
4-~ . ..A. ..J.T Ll".f • 

JAMES K. cL.qnK, JR .' jj ';: AL. 

The hectri!l8 ot· the motion r·or a He\: tr~.al J:": 1... "Jy the 

denmde.n'tis i n the at·oresaid cause is co.~._t J.nued u.nt il · ... ·ue sday , uhe 

2'/th day of Ea.y , 1 941 , c:1. t 10 o ' cloc!i: A . .... . 

Dated at Monroeville , .u.l abarr:!.a., ·Lhis ZOt''l do.y of' 1~1a.y , 

lld41 . 
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CIVIL SUBPOENA-ORIGINAL--In case witness sh all wish to charge fo r a ttendance, he shall produce to the C lerk in te rm this Subpoena, or w ithin fi ve days 
afte r adjournment of Court, e lse he will be barred ' Moore Printing Co. l:lay Minette, Ala. 

The State of Alabama, ( -la}A.l;ge No. 
Baldwin County ~ Case No. l28 

CIRCUIT COURT 
Spring, 1941 

------- ---- - Term, 193- -

T o Any S heriff of the State of Alabama, GRE ETING; 
Al l e n 

YOU ARE H EREBY COMMANDED TO SUMMON 
J. G. Allen, Tillmar(, Uarvin Pi l l ing im, Wa l ter 

Gulledge , Peter Morris, Fr ed Ogl e sby , ~. H. Al l en , Thos. L . All en, E . S . 

Tunstal l 

if to be fou nd in your County, at the instance of the ____ B_o_m__,p,__l_a_i~n----=an=-t~,----------------

to be and appear before the honorable, the Judge of the Circuit Court of Baldwin County, at the Cou rt H ouse thereof, 

by 8 : 3Q o'clock of the forenoon, on the ----=1= 5 ...::hh;.;:;.;:;_, __ day of __ ...::A=..P~::.r=--=i:.:l=..L., --=1:..:9:....4=1--193--, and from day to 

day and term to term of said Court until discharged by law, then and there to testify, and the truth to say , in a certain 

James G. _ l len, .it als ., 
cause pending, wherein ------------------ -------------------Plaintiff 

James K. Cl a rke , Jr ., et als. , 
and--------- ------ --------------------- Defendant. 

Here in fail not, and have you then and the re this Writ. 

G iven under my hand and seal, this 5th April , 1941. day nf _-=..c:_.=...:~...z---==-.:.-=-..::::...=. _ _ _____ , 193--

CLERIC 



I j,· 
,====i=F== 

Received in office this --~-=---- rlay of 

~tf~l~dl_ 
> 

1 
SHERIFF 

I have executed this writ 

l 

ORIGINAL 

I 
Equity 

N o. 128 Page---

I THE STATE OF ALABAMA 
Baldwin County 

CIRCUIT COURT 

J AMES G. ALL"h:N, ET AL., 

Plain tiff 

vs. 

JAJ\olliS l\. o CLARKE, JR . , i:T AL . , 

Defendant 

CIVIL SUBPOENA 

Issued tbis------.,.----- day of 

-------- --193-

Clerk. 



. I J· . 
~:~~~-~~-e~i~~ ;--~~-·~e 

• l f 
Re ·1ed ;oL 

~--- 192 ... ...... . 

_.,· 
the sum oL . . .. ··----------- --------- . Dollars, 
in full amount o es due the State of Alabama and County of Baldwin, 1921 . 100 

Total Value of Rea Estate, $ ... . . .... B'. .. '-. (>' Total Value of Personal Property, $./..0 .. , ..... 1 .. .. 
Tax Due October 1, 1921 Tax Rate, $1.80 per $100 Valu_ation Oelinqu{~t Jan . 1. 1 ~22 

· 1 lr ~ State Tax ......................................................................................... .................. ... ·""·{)-

County Tax ........................ ........... ................................................... ............ hJ··~~~ .. tJ:.. .... . 

Special District School Tax.......... ....................... ......................... .. ...................... .......... .. 

District N o . ....................................... ~ ............ ............................ .. ...... .' ....... J:z .. & ...... .. 
Fees ......... ............... ............. ............ .. .................................................. l ............ .. .......... • ........... . 

Total State and c-••• Ta> ........................ [ ..... . ./-f ... Q. ~----1 

r;;. '"""l:l! .. 
I 



' . 
Assessment Book N(>. ___ _. _______________________ __ __ Page ____________ ,, __ 

No. ____ 6_17.1 __________ __ ; ___ Beat_ ____________________________________________ __ ------ -- ------- -- --- ------ ---------------- -- --- --- ---- -- -- ------ --192 ___ ____ __ _ 

Received. of__: __ ________________ __ __ _____ ___ ___________________________ __ __ _____ , _____________ ____ __ ____ __ ______ ______________ __ __________ ___ ___ __ _______ __ ____ __ _ 

the sum of ___ ·---------------------------------·-------- -- ---------------- --- -- ------------- -· -------- -------------------- ---- -- -- ···----- ·-- --·-------······---·--Dollars, 
in full amount of Taxes due the State of Alabama and County of Baldwin, 1922. 100 

Total Value of Real Estate, $__ __ __ ___ ___ ______ __ ____ ______ _ Total Value of Personal f!roperty, $ __ ____ _______ __________ _ .... ... 
Tax Due October I, 1922 Tax Rate, $1.80 per $100 Valuation Delinquent Jan.~ 

~ 

< z 
;; 
a: 
0 

State Tax ......................................................................................... . 

County Tax ..................................................................................... . 

S12ecial District School Tax ............ , ......... , ................................. .. 

District N o. ----------- .......................................................................... . ................................. .. 

Fees ........................ .............................................................................................................. .. 

Total State and County Ta1c ...................... .................................. .. 

Interest .............................................................................................. ................................... . 

Printer ........................ ]udge ........................ Notice ........................ ........................ ........... . 

Aggregate Amount ................................................ .................................. .. 

18480 MARSHALL & BRUCE CO •• NASHVILLE Tax Collector, Baldwin County, Ala. 



Assessment Book No. ___ ____________ ___ ____________ Page ___ ___ _______ _____ ___ __ _ 

2032 No. ___________ __ _____ ___ _______ __ _________ ____ Beat_____ ___ _____________________________ _______ ------- ················································ ····· ···· ·· ·· 192 ......... . 

. • Received ·of. .......... -··· ····-····-·-···----···--·-····--· -- ·--------------- ----·-·--·-· ·· ----···-··-·····································-···········: ............. . 
" 

the sum oL .......... ~ - - - · · · ·· · ·· · · · · ··· · ·· · -·· · · · ·· ······ · · -- - ··· · ··· - ·· · ·-· ·-· · · ·· -- ·· ·· ·· · - · · · · · ········ · · · ··· ·· · ·· · · · · · · · ·· ·· · ·· ··· · ·· ·· ····· ·· · · · · ·· · - -·· ··· - · · - - Dollars, 
in full amount of Taxes due the State of Alabama and County of Baldwin, 1923. 100 

Total Value of Real Estate, $ ............. ___ _____ __ ___ ____ Total Value of Personal Property, $ ... ............... ........ ..... . 
Tax Due October 1, 1923 Tax Rate, $1.80 per $100 Valuation Delinquent Jan. 1, 1924 

.J 
<( 
z 
CJ 
a: 
0 

Total State and County Tax ...... -----·-------·····--··--·--········-··· -·- ···-·------·· ----··· 

Special District School Tax .... ·-··-··········--··----------·-···- ---~ -·----·--··-·--· -----·--

District No. __ -----------·- ·--·- - --···--·- -·- --·------ ----·-··--·- __ _ 

Fees .................................................................................................... --·--------··· ·-----

-
Total State and Coun ty Tax ........................ -----· ·---

Interest ............................................................................................. ---------

Printer ....................... Judge ........................ N otice ................................................ = 

Aggregate Amount ................................................ - ·-·---- __ _ 

l 

Tax Col/edor, Baldwin County, Ala. 



Assessment ~'!o;6No .. _-/ ____ __ Page_/_ h _ ' 
~o. ___________ -~--Be~t______ __________ _ _________________________ 192 ___ _ 

Received of ------------- -- --- ~- ;: _______________ _______ ___ ____ _____ _ 

the sum of __ ,_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ ~ ________________ _________________ __ .Dollars, 
in full amount of Taxes due the Stale of Alabama and County of Baldwin, 1924. 1oo ---

/ /" / ,i1 ( Total Value of Real Estate,$ __ {_ __________ Total Value of Personal Property,$ ____ _______ _ 
Tax Due October 1, 1924 Tax.Rate, $1.80 per $100 Valuation Delinquent Jan. 1, 1925 

..l 
< z 
(; 
a: 
0 

Total State and County Tax _______________ ________ ______ ?_) '!__ !.!__·' 

Special District School Tax _______________________ _ 

District No. __________________ ---------------------

Fees ____________________ --------------------------

Total State and County Tax ___________ _ 

--- ------------:..:.: I 
. .... / 1-f-

----- ,. _____ ------
Interest _____________________ ___ ___ ___________ __ __ _ 

Printer ______ ____ Judge _______ ____ Notice _____ : ___ _ -----------J 
-- --------- --z --

G ILL PTG . CO, MOBILE Tax Collector, lJaldwin County, Ala. 



6 Assessment Book No .............................. Page ....................... . 

No ...... 4.8.3.0 ............ -... Beat............................................ _ ... : ........................ ....................................... 192 ......... . 

Received f~ . ' · ~:;j} ... ... ....... .. ...... . 
~:~u~~:o~!~· ~;·T;;;~-;i~~-··;·~·si~·t}~l·····i~i,~-~~ -~~"d·c~~~t;s~i"d~i~; ··1926: ··· · ·· ·· · · · · ···,;;;;····0011ars, 

/ :;_,/ I 
Total Value of Real Estate, $ . _ ......... .;............. Total Value of Personal Property, $ .... , ...... !:' •.... .. ..•........ 
Tax Due October 1, 1926 Tax Rate, $1.80 per $100 Valuation Delinquent Jan. 1, 1927 

.J 
<( 
z 
; 
i 
0 

/ 2 ..... 
Total State and County Tax ...... --·------------·------- ··- ··-·--·· _ _. ____ -:-----

Special District School Tax·----···----_;;-;;-·--- ----···-:·-- ·-:;.-- . 

Fees ........................................... ·-····--····--···----···········-··---·---· ··=--··-·-- ... = 

Total State and County Tax ........................ -~ ___ ] ___ .:_ __ ~ -'--
Interest·····················-··············-······-·-··········---······················ 

Printer .... ·-······---Judge ........................ Notice ........................ ·-···-·····--··· = 

48159 MARSHALL & BRUCE CO . ~ NASHVILLE' 

Tax Collector, Baldwin County, Ala. 



] .. 
·;:: 
0 

Total State and County Tax .... ---·-·------·-··-·------

Special Distrid School Tax·-··-··········-·-··--·--

55844 MARSHALL & BRUCE CO •• NASHV ILL ~ ' 



No ... 2.0.91 ______________ ____ __ __ /_~/( __ ~-- -------------------192: ...... . 
• ••• A RECEIVED o "- -, ... ·----""--- - :::~- ------------------·-------------------·- ... --.--- ---- ------------------------------ -- --------------

the sum of .............. ---l ---· -------- ---- ------------------------------------------------------------------------------------- ------------------Do!lars, 
being in full of the amount of Taxes due the State of Alabama and County of Baldwin, for the year 

1928, divided as follows: 

:::~ :~: :: ;::,::::::~~;~::::::::::::::~'~:):=:::: DOLLARS CENTS 

:---· Total State and County Tax. ... -----------------------,-------·····-------------------------------------- ----11--------------------l-----'----------
District School Tax, :Pist. No ..... -------------- ---<""'.L _-;;:? ___ (lnt. $ ______________________ __ ) __ ,, ___ _________________ , ____ _____ ______ _ 

District School Tax, Dist. N o, __ _____ ____________ _________ __ __ _____ ___ (lnt. $------------------------) __ ,, _____ _____________ __ , _______________ _ 

District School Tax, Dist. No. ___________ ______ __ _____________________ (lnt. $ ........................ ) .. ,, ____ _______________ _ , _______________ _ 

District School Tax, Dist. N o. ____________________________ __ _______ ___ (Int. $ ........................ ) .. ,, .. _______ ____ __ ____ _ , _________ ____ __ _ 

District School Tax, Dist. No. ________ __ ________ __ ____________________ (lnt. $ ........................ ) .. ,, ................................... .. 

Assessor's Fees._ ................................................................ ___ __________ __________________________ , • :_:--- ---- -_:; ---------~ - ----- - ------_--. 

TotaL ....................................................................................................... . 
) 

Interest on State and County Tax. ...................................................................... . 

~notl:::::r~: ~:~~~~~--~~-~::~-~:~::_-_-_-_~:::: : :: :::::::::::::::::::::::::::::::::::::::::::::::::::::::: :::::J ::: ::::::::::::::::J::::::::::::::: 

63-s l() M4FIIFIALL' Bfi LCE CO. IUSI!VIll( 



No . . 5.46.5 

Total Value of Penonal Property___ _______ __ D OLLARS c TS 

Total State and County T&x.._ ............................................................................... j-··· ..... ····+· ...... __ _ 
D~tr~ct school Tax, ~t. No ..................... - - -~- - -~- -- <Int. $ .... ......... ........... ) .. r-······zz··· ... ..._ ......... . 
DIStrlct School Tax, DISt. No ................... ~-- - ·· · ····· ·· (lnt. $ .. ...................... )--j·········y ·······. . .......... . 
District School Tax, Dist. No ......................................... (Int. $ ........................ ) .. .................... ········'······· 

District School Tax, Dist. No ......................................... (lnt. $ ........................ ) .. ................................... . 

District School Tax, Dist. No ......................................... (Int. $ ........................ ) .. .................... ............... . 

~~~ ~ 

Tot~;-~: : :: ::::::::::::~.-.-::::::::: : ::::: : :::: :: .::: : : : .:::::.:: ::::: :::::::::::::::: : : : :: : :: ::: : :: : ::: :::::::: · : : · : : : :·:a:~: :22r: 
Interest on State and County Tax.. ....................................................................... ................................... . 
Interest on District School Tax..................... ........................................................ . .................................. . 
Collector's Fee .......................................................................................................... ~~- -- ·· ·· · · · · · · · · · · · · · ···············: 
P"nte<'' Fee.. ............................................................................ ......................... ................... ! .............. . 

~;;~~~~:;,;i~;L : ~: : ;~:: :=~: J = ::::••··· 
( .. c -~-- - -- ---------"---· ............................. .. .,;x·couootoc:·--



No ... .6.112 

Total Value of Real Estate .................... .. ./..ll .. B . ··········I························ II 
Total Value of Personal Property .................. J:=-G, ___ () _______ ........................ DOLLARS CENTS 

Total State and County Tax _________________________________________________________________________ ------- ------'1-----· 0----i----
District School Tax. Dist. N o .............. 

3
.:.:3·········· (Int.$ ...................... ) ------------------------ ---····:··r--

District School Tax, Dist. No ..................................... (Int. $ •..................... ) I - -- -----------~- .e: .. \1. .... . 
District School Tax, Dist. No ..................................... (Int. $ ...................... ) ··--------------------- ----------------

Distri..ct School Tax, Dist. No ............. ....................... (Int.$ •................... .. ) 

Distriet School Tax, Dist. No ..................... .. .............. (Int. $ ...................... ) 

Assessor's F:e:~~:::::::::::::::::::::::::::::::::::::::: :: :::::=:::::~::::::::~::::::::::::::::::: :::::::· ll ::::::.:::·~;o;··~----·::::_·_:.::.·-·~::;-··;;.:·~:.::-_·_~ ······· ······•···· 

......................... "J---··t 
------------------------ -·---------·------

Interest on State and County Tax ................................................................... . 

Interest on District School TaL ................................................................. ..... . 

Collector's Fee ................................................................................................... . 

Printer's Fee ................................................. ..................................................... ....................... . ................... . 

Grand Total ................................................................................. . 
80770 ~1AASHAll & BR UCE CO .• NASHVILU 



6053 No,__________________ Book No .... ----------------
. ,J_ q P.age No, _____ ____________ _ __ ---- - --- ----~--=---'f-:-------- -- - --193 .. ---

/ 
RECEIV~ OF .. ---<--- ------'-------------------------------------------------------------------------------- ! .. '" --------------------------

~~;g ~uf~ ~/th~· ;;;,;;;;.~t -~f-T~-;---;;~-the St~t';-~{A-l;;t;,;,;;;~-~;;ci--(:"~;;;;t,y;;[·jj;;jci;i~;-!;;~-th~-Y~~-iii£!;K".rlci~~ol!lfo~~~ 
r I _ _ 

Total Value of Real Estate. ..................... , ...... .LJ/ .. ~~-=----- ~' - --- - -------- -- --------- 1 J 
Total Value of Personal Property __________ ·------ --- . -----·- ---.{ ________ ------------------------ DOLLARS 

Total State and County Tax-- --------------------------------------------------------------
District School Tax, Dist. No .. ________________ __ _____________ (Int.$ _____________________ ) ................... ........................ -----·--;······ 

District School Tax, Dist. No .. ____________ ____________ __ ________ (Int.$ _____________________ ) --------------------- 2_ __________ _ 

District School Tax, Dist. No ..................................... (Int. $ ___________________ .) 

District School Tax, Dist. N 0----------------------------------(Int. $ ____________________ ) 

District School Tax, Dist. N o, ______________________ ________ ___ (Int. $.--------------------) 

Assessor 's Fee.--------------------------------------------------------------------------------------------_. ____ .............. ,..... ---------------

Total ................................................................................................ . !? ................... 1 -D--
~ .. 

Interest on State and County Tax·-------------------·------------------------------------------- -------------------, ---- -------

Interest on District School Tax _______________________________________________________ _____ __________ ------------------------ -----------

Collector's Fee .... ------------------------------------------------------------------------------------------------ ------------------------ --------

Printer's Fee------------------------------------------------------------------------------------------------------

Probate Judge's Fee---------------------------- ------------------------ -------------------------------------- 11:;;..;;==~~;.;; l'iF==r-;;.:. 
Grand TotaL __________ ______________________________________________________________ ___ __ _ 

87397 MARSHA~L 6 BRUCE CO., NASHVILI.E 

0' ·--~ .... .: .... 22 .. ~- ----- ... 



District School Tax, Dist. No ............... .. ... .. ........... (Int. $ .......................... ) 

District School Tax, Dist. No .................................. (Int. $ ........ .. .. .. ............ ) 

District School Tax, Dist. No ..................................... (Int. $ .......................... ) 

District School Tax, Dist. No ..................................... (Int. $ .......................... ) 
t 

District School Tax, Dist . No ..................................... (Int. $ ............ .............. ) 

Interest on District School T ax .................................................................. .. .... .. 

Collector's Fee ..................................................................................................... . 

Printer's Fee ......................................................................................................... . 

Probate Judge's Fee ........................................................................................... . 

Grand TotaL ............................. . 
9 6091 WAIIIRALL .1. 8A UC f CO . IU!UIYILLt 



... 

2008 

the sum of. ___ ················-······················································· ........................... ........... ....... Dollars, 

being in full for the amount of Taxes due the State of Alabama and County of Baldwin for the 
year 1933, divided as follows: ,.. 

Total Value of Personal Property ... .. . 

State and County Tax ................ . 

Spec:al School Tax, D:str:ct No. -;::;(---~ , (Interest$ 

Specaal School Tax, Dastract No .. ~ ~---• (In terest$ 

Special School Tax, District No. ., (Interest $ 

Special School Tax, District No. 

Special School Tax, District No. 

Assessor's Citation Fee ............. .. . 

Assessor's Delinquent Fee ..... . 

Amount Due to December 31, 1933 

By Payment. .................... ....... . .......... . 

, (Interest $ 

., (Interest $ 

DOLLARS CENTS 

) .. 

·~ No ............................ , Taxes$ ·········-············ , Ass'r's Fee$. . . ......... . .. 
·.: 0 In terest on Taxes to .. ·-······ .... ....................... 1934, ($ .. . ........... ) 

Collector's Fee.-............ ........ . ................................. .......... ($ ........................ ) 

To Balance T axes Due ............................................................................ . . 

By Payment............. .......... .. ................. , 193.. ..., Partial Receipt 

No ........................ ....... , Taxes $ ............. ................. , Cost $ ... .. 

Interest on Taxes to ..... _ ... . .... ............ . ....... 1934, ($.... .. ............... ) 

Collector's Fee ............................................ ....................... ($ ...................... ) 

To Balance Taxes Due...................... ... . ......... . ................................ . 

By Payment .............................................. , 193 .... .... , Partial Receipt 

No ........................... ...... , Taxes$ ............................ , Cost $ .................. ........ 11 _ _____ 1 ___ _ 

'. 

nterest on Taxes to.. _ ......... ,. .. .. .......... . ...... 193•~ . ($... .. ............... ) 
I 

C11ector's Fee ................................. ········· ························ ($ ........................ ) 

To Balance Taxes Due ..... ······················- .............................................................. .......... ··············-· 

Interqt on Taxes ....................................................... ................................... . 

Collectt:-'s Fees: Delinquent-Notice-Levy-Docket .......................... . 

Probate J,dge's Fees: Notice-Decree ................. ............. ......................... . 

947 llf .UU&ll & IIUCf CO -IUVJUf . 
Tax Collector. 



No .. 1.9.6J1 Book No. _____ --------------
d Page No, __________ _________ _ --------------------------------------------------193 _____ _ 

RECEIVED OF ________ : __________ ·------------------------------ - ----- - ~------------------------------------- -- ----------------------------- - - - ---

the sum of __ _________________________________________ , ..................... :. _________________________________________ ______________________ ____ Dollars, 
being in full of the amount of Taxes due the State of Alabama and County of Baldwin, for the year 1934, divided as follows: 

" Total Value of Real Estate ________________________ ----------·--------·---------------------------------

Total Value of Personal Property _____________ -------------------------------- ------------------- DOLLARS CENTS 

' ) Total State and County Tax.. ________________ ,..-------------·--------------------------------------------- ·-----,----·------------ -------·-------· 

District School Tax, Dist. No. _________________ ! __________________ (Int. $--------------------------) _______ _____ , ___________ ----------------

District School Tax, Dist. N o. ____________________________________ (Int. $ _______________ __ _________ ) 

District School Tax, Dist. No. ____________________________________ (Int. $--------------------------) 

District School Tax, Dist. No. ____________________________________ (Int. $ ______________________ ____ ) 

District School Tax, Dist. No. ______________ _____________ _____ ____ (Int. $ _____ _____________________ ) 

Interest on State and County Tax .... ---------------------------------------------------------------- ........................ ----------------

Interest on District School Tax.---------------------------------------------------------------------- ------------------------ ----------------

Collector's Fee ... --------------------------------------------------------------------------------------------------- ------------------------ .............. .. 

Printer's Fee .. -------------------------------------------------------------------------------------------------------- ------------------------ ---------------· 

Probate Judge's Fee .. ------------------- ----------------------------------------------------------------------- ------------------------ ---------------· 
Grand TotaL _______ ___________ _____________ !_ ______________________________________ / _____ , ________________________ ---------------

' l I 81UC! CO. UIIIYillf 

-------------------------------·----------------------------------------;_rait-c<iii~~i·c,;----



__ _/7---~t-- - -- - --- ---- ----- - - -- -----193. ..... 

DOLLARS CENTS 

Total State and County Tax ______ ________ __ ___ _________ __ ____________ ___________________________________ _ _______ M_ _____ __ 
District School Tax, Dist. No. ______ __________________________ ____ (Int. $ .......................... ) 

District School Tax, Dist. N o ............. 3 .. 3 __________ ___ (Int. $ .......................... ) ::::::::::::;1.::::::::::::::, :::::: 
District School Tax, Dist. No, _________ _______________________ __ __ (Int. $ .............. ............ ) 

District School Tax, Dist. N 0 ...... ..... .......................... (Int. $ .......................... ) 

District School Tax, Dist. No ..................................... (Int. $ .......................... ) 

Interest on State and County Tax ................................................................... . 

Interest on District School Tax. ....................................................................... .. 

Collector's Fee .................................................................................................... .. 

Printer's Fee.----------- -- ---- -- ---------------------- -- ------------ -- -- ------ ------- -------------------------- ------

Probate Judge's Fee .... .. -- ---------------------------------- -------------------------------------------------- ---- ------------------------------------

Grand Total ........................................................................... . 
16220 MAftlftAll I IAUCI CO. U!lU'Ill l 

· - ------------ -- --- -~-':. .............................. -.... - ............... .. 
Tax Collector 



JAAES G. ALLEN, et al 

Complainants, 

vs. 

J .AMES K. CLARKE, .TR. , et al, 

Respondents. 

I 
I 
I 
I 
I 
I 
I 
I 
I 

IN ThE CIRC0IT COURT OF 

BALDWIN COUNTY , ALABAMA. 

I N EQUITY. NUMBER __ 

.AMENDED BILL. 

'1'0 THE HONORABLE F. W. HARE, JUDGE OF THE CIRCUIT COURT OF bALDWIN 
COUNTY, ftLABAMA, SI T'l'ING IN EQUI TY: 

No w comes J ames G. Allen, w. H. Allen , Tillman Allen, 

Thomas L. Allen, ~~a_de Allen, Arthur Allen and Nel l ie Allen Hastines , 

the heirs at law of Sarah E. Allen, who were made parties to this 

caus e as the heirs at law of Sarah E. Allen, Deceased; and James G. 

J~len , and r evive t b i s cause in the'r n ames , and ~nend the tiill of 

Complaint heretofore filed in tni s cause so that the same will read 

as follows : 

"Your Orators, James G. Allen, V'<~ • .l:i . Allen , Tillman Allen , 

Thomas L . Allen, ~·ade Allen , Art1.ur Allen and NelLie Allen l:iastings , 

as the heirs at law of barah E. Allen, Deceased, and James G. Allen, 

present this tL.elr Bill of Complaint against John D. Clarke , James K. 

Clar k e, Jr., and Henry 'Iall!lad~e and Company , a Co- Partnersnip com­

posed of nenry P . Ialmadge and Jacob H. Van Deventer , and tnereupon 

your Orators 'complain ana SI ovv unto the Court as follows : 

1. Your Orators are each over twenty- one yearg of age 

and tneir r espective ol a c es of resi dence are as follows: James G. 

Allen , Baldv.'in County , Alabama , w. h . Al_en , Pensacol a , Florida.; 

Tillman Allen, Baldwin County , .Alabama; 'l'homas .t... Ji.llen, BaldvJin 

County , Alabama , 'hade ft~len , ~scambie County , Alabama; Arthur Allen, 

.c..scambia County, Alabama and Nellie .A~len Hastings , .n;scambia County , 

Alabama. 

The Defendant , Jonn 1 . Clark e is over t~enty-one years 

of age and a non-resident of t ne utate of Alabama , v..nose residence 

and • ost office acdrest is Darian , Georgia; toe Lefendant , James 



K. Clarke, Jr., is over twenty-one years of age and a resident of 

Baldwin county, Alabama; the Defendant , Henry 'lalmad,qe and Company, 1 

is a co- Partnership composed of henry ~ almadge and Jacob H. 

VanDeventer, w.l:lo are each over twenty-one years of age and non-resi ­

aents of the State of Alabama, whose places of residence and post 

office addresses are New York City , New York. 

2 . Your Orators claim to o~ the follo~Qng desc ribed 

land s i tuate6. in Baldvvin County, All:ibama, to- ¥.;1 t: .P~l of the East 

Half of the Southeast Q,uarter; Southwest Quarter of &outheast Quarter 

and boutheast Quarter of' Southwest '._1\larter of Section 34, 'Township 4 

South Range 5 ~ast, except the follo~~ng described property ,to-V~~t: 

1 From the Northwest Corner of the Northeast ~uarter of the Southeast 

<;u arter of Section 34, 'l011'Jil ship 4 South hange 5 East , run thence 

Southerly 326 feet more or less to a fence corner; thence Easterly 

1 070 feet mo r e or less along a fence to a fence corner; thence 

Northerly ~26 feet, more or less to the North line of the aforesaid 

.Northeast ~uarter of Southeast ~uarter; thence VAst 1070 feet , more 

or less to the beginning, containing 8 acres, more or les s . 

3. Your Orators claim to own the sai d land in their own 

right and are in the actual, quiet and ueaceable possession of the 

said land. 

4 'l 'n· e D f d J. . e en ants , ohn D. Clar ke , James K. Clarke , Jr., 

and nenry 'Ialmadge and Company, a Co- Partnership compose d of henry P . 

1almadge and Jacob rl . Van Deventer , are reputed to claim some right, 

title or interest in or encumbrance upon the sai d land; no sui t i s 

pending to enforce or test the validity of such title, claim or 

encumbrance, and your Orators bring t his their Bill of Complaint 

against the said L'efendants to settle t h e title to the said land and 

clear up all doubts and disputes concerning the same , and your 

Orators here and now make call upon the saia Defendants and each of 

them to set forth and specify their title, claim, i nterest or en­

cumbrance to or upon the sai d land or any part thereof and ho w and by 



what instrument the S8IIl.e is derived and c1·eated.. 

PRAY@ FOR J:JROCESS 

Your Orators pray that tne sai6. John D. Clarke, James K. 

Clarke, J"r., and the said Henry 'lalmadge and Company, a Co-Partner­

ship composed of .l:l.enry P . lalmadge and J·a cob "-i. Van Deventer be made 

uarties responc ent to this Bill of Complaint and that the usual 

process of this Honorabl e Court do forthwith issue to them and each 

of them. 

PRAYER FOR REJEF 

Your Orators further pray that upon a final hearing of 

t nis cause your Honor will grant and enter a decree against the said 

Respondents, John D. Clarke, James A. Clarke , Jr., and henry Talmadge 

ana Company, a Co-Partnership composed of henry P . Talmadge and Jacob 

n . Van Deventer, ~uieting title to the said land and adjudging and 

decreeing that your Orators are the O\\'D.ers of the said land in their 

own right; that title to the said. land is in your Orators, forever 

quieting your Orators' title against the said Respondents , John D. 

Clarke , James K . Clarke , Jr., and Henry 'lalmadge and Company, a Co­

Partnersnip composed of Henry .t' . 'Ialmadge and Jacob H. VanDeventer 

and adjudging that the said. Defendants are without right, title or 

interest in the said 1 and and. have and hol d. no encumbrance upon the 

same. 

Your Orators further pray for such other, further and 

general relief as they may be equitabl y en titled to the premises con­

sidered. 

Your Orators ~~ll and hereby demand a 
Jury for the trial of t h e issues in said 
caus~ as p rovided in and by Title 7, 
S 1on 1112 of the 1940 Code of Alabama. 



=---== -=======-====== ====== = = ====-
CIVIL SUBPOENA ORIGlNAL- ln case witness shall wish to charge for attead.tnce, he shall produce to the Clerk in term this Subpoena, 

or with in fi" e days a fter adjournment of Court, else he will be b<~rred. Gill Ptg. & Sta. Co .• Mohlle-Re-Order ~o. 720 

T HE STATE OF ALABAMA t 
BALDWIN COUNTY f 

S.D. Page r o. 

Case No. 1 ~.f . 

To any S heriff of the State of Alabama, G REETING: 

CIRCUIT COURT 

. .. ry ......... Term, 193f .. 

You are hereby commanded to summon ~~-~/~- - -~~ 
]d. (f{ •. ~ --(~ ~~-- ) . .. .. ........................................ . 

if to be found in your County, at the instance of the 

to be and appear before the honorable. the J udge of the Circuit Court of Baldwin County, at the Court House thereof, 

by .. <? : l o_ o'clock of the forenoon, on the. . .. ..1.3 . day of ..... ~ ......................................... 193f. . 

and from day to day and term to term of said Court unti l discharged by law, then and there to testify, and the truth to 

say, in a certain cause pending, wherein . .... cf~ : .JL ~ .... d .... Ckt .................................................. P laintiff 
/ 

and ...... -J~- ...-.. .:1: ~;; -~ -·· .d.~:./ Defendant . 

Herein fai l not and haYe you then and there this Writ. 

GiYen under my hand and seal, this.. .1 day of ~ ....... . ... ...... 193 ... ?. 

·s 
........... ....... Clerk. 



Received in office this~--- ---/~--day of 

---------- ---- ----------------- --------------······· _________ ______ 193 .. 9. 

_}KZ(i_~----=------------
Sheriff. 

I have executed this writ 7 ~ 
~···;/:~ ···· 
~k----~~~ ----- -·-···· 
Wr ~ A~.A/">-.-' . . .... .,.,. _.....-.T:._':' _~-- - ·- ---··- -· ..... --·. 

(~-%~~~' ------- .. --· .. -··-· .. ·--·­
/~-~)-----··········· -------

. heriff . 

ORIGINAL 

No. I~.K. ........ ..... . P <: gc 

THE STATE OF ALABAMA 
BALDWIN COUNTY 

CIRCUIT COURT 

- ·~--~--~ .. d a.£.,. / I 

···· ·· · ············----·---- --------- ~~~-
(/ E la-i-rrt1ff 

vs. 

CIVIL SUB PO EN A 

Issued this ... __ 7 . . . ·· -----· .... day of 

.. ---·--··· ····· ·~---- .. ----·· .. - --- ..... 193 . .7 -

f{ , s, ~.../ 



JAMES G. ALLEN AND SARAH I 
~ 

I E. 
ALLF.N, I IN THE CIRCUIT COURT OF 

I 
Complainants, I B.ALDY.liN COUNTY, PLABAMA. 

II 

~ 
vs. I 

I 
IN EQUITY. NUMBER . 

JAMES K. CLARKE, JR. , et al, I 
~ 

Respondents. ~ 

INTERROGATORIES TO BE PROPOUNDED TO J .AMES K. 
CLARKE, JR., UNDER SECTION ?764 OF THE 1923 
CODE 0 F ALABAMA. 

1. State your name, age, occupation and residence. 

2. Are you acquainted with James G. P~len and Sarah E. 

Allen, and if so, how long have you kno\~ them? 

3. Where do they reside and how long have they so resided 

there? 

4. Axe you familiar with the property in Bald~Qn County, 

Alabama, described as the East Half of the Southeast Quarter, South­

west ~uarter of Southeast Quarter and Southeast Quarter of Southwest 

Quarter of Section 34, Township 4 South Range 5 East? 

5. State the general character of this land and how much 

of it is cleared and fenced~ 

6. ~hat buildings and other improvements are on the above 

described land and I how long have they been there? 

?. Who placed such buildings and improvements on this lan~? . 

II 

8 . Who is in actual occupancy of the land, buildings and 

other improvements and for vmat period of time? 

9. Have you ever at allY time been in the actual possessioh 

thereof and if so when and for how long? State the nature, character 

and extent of any possession you might have had. 

10. Is it not a fact that James G. Allen and Sarah E. 

Allen have lived on said land, built a house and other improvements 

for upwards of forty years continuously and under claim of ownership? 

11. Is it not a fact that James G. P~len and Sarah E. 

P~len have lived continuously on said land for upwards of forty years? 

12. Is it not a fact that they have not offered to pay you 

• 



any rent but claimed tho land as t~eir own? 

13 . Have you ever atte:mted to eject t:!'lem from thL.3 land 

by legal "Process or otherwise? If your answer is yes , in what court 

1 and ,.':hat was its decision? If your answer i ~ no , why diC:. you never 

atte :1pt to dispossess them? 

14. State on what date you claim, if you a.o , to huve ac-

qui red title to t.n e above ""')roperty and at tach her eto E· cot y of your 

l aeed or other instrmnent under which you cleim said land . 

15 . i'who 1,1·as in tossession of said land at the time you 

obtained such deed or other instrument? 

16. Is it not ~ fact that Jemes G. Allen a~d Sarah E. 

Allen were living on the land at the time of your acquisition of any 

muniments of title thereto? 

1 ? . Did you or not ever hear or have broU£.ht to your 

atte!l.tion that J"ames G- . Allen and Sarah E. Allen "ere claiming O'-~mer-1 

ship of thi s land and if so, on what date? I 
~¥=··¥"~ 
.n,n~ I 

orneys for Complainants . 

STATE OF ALABJ.lJoltA 

BALDWIN COUNTY 

Befo,··e me, Ora Sir.!Ilon , a Notary Public, wit'1.in and for 

said County in said State, personally appeared J . b . Blackburn, who, 

after being by me first duly and legally sworn, deposes and says: 

ants in the said cause . 

Sworn to and subscribed before 
on this the 2~ day of July , 

l @.&¥ elf~ 
Notary Public, Bald~~n County, Alabama . 



() I . I 

1Wl1 ii~R"OGA'l10RI li;s ·ro BR ~-'ROPOUUDED ,'To 
J AMFS K. CLARI\Il: , J'R., r]J\Tf'F.R · SF.:C'l,IO~ 
?7 64 OF THE 19 23 CODH: OF ALABA.:~/lA . 

~~~+~ 
Jc ~tip/ i ~ 
~~ ~ 
~ ~c-·JA~l<S G. 
~ tW "~ rh-r vs. 

ALLEN .Al'ID SARAH E. ALLEN, 

Comol ainant s , 

1~ft1M/l . 
[ . 

J .AMES T{ . CLARKg , J R. , et al , 

Resnondents . 

I J>T ':PH:~<~ ·CI~CUIT COURT OF 

. BALD~ T _'J COUNTY, A~.fl...BAhA . 

I~ J!~Qurry . NUMBER_ • 

.1ki~~!? 3f 
;l. f.~~tV 
ti; ·;M~~j /)~ 



SUMMONS- ORIGINAL .... ,.. "'""n"• - ·· ... Y ..,,...,.n. AL"-

The State of Alabama, t Circuit Court of Baldwin County, In Equity 
Baldwin County ~ 

To Any Sheriff of the State of Alabama-GREETING: 

WE COMMAND YOU, That you summon .Tames .I . CJ ar ke , Jr ., 

and uenry 'l'al:nadg e and Uompany , a Co-- artners::.U.p 

co>npas ed of Penry P • .J!almad,ge and Jacob H , Var1 Dcventer, 

of ·------===--- ------County, to be and appear before the Judge of the Circuit Court · 

of Baldwin County, exercising Chancery jurisdiction, within thirty days after the service of Sum­

mons, and there to answer, plead or demur, without oath. to a Bill of Complaint lately exhibited by 

James G. Allena11d Sar~ah~~E~·~A~l~l~en~·------------------------

agains t said Jrme s K, l;t:tarke, Jr ,, and Henry 'l'aJ!,ma dge 

____ __,a..___C_,.o'-- Partnership colllJ;)osed of fenry 1 . 'l'almads;e and Jacob 
11 • Van Deventer, 

---- - - - --- ------ -

and further to do and perform what said Judge s llall order and direct in that behalf. And th is the said 

Defendant shall in no wise omit, under penalty, etc. And we further command that you return this writ with 

your endorsement thereon, to our said Court immediately upon the execution thereof. 

WITNESS, RobertS . Duck, Register of said Circuit Court, this ----~J~l~t~h._ __________ day 

of------~I~-~~r~----------l93_£L 

__...~o.--==....;;_.:;.,.-~/--1~=--_;;.._-'~------Register 
N. B.-Any party defendant is entitled to a copy of the bill upon application to the Reg ister. 

-



I 
Serve on 

Circuit Court of Baldwin Count) 
IN EQUITY 

No. J 28 

SUMMONS 

vs. 

J~mes: . Gdrke , J r ., and !enr 

Ienry.: P, 'l'al "Ylader; and Jacob H. 

Vun I.Jevcnt er, 

Solicitor for Complainant 

Recorded in Vol. ----- Page·-----'~ 

THE STATE OF ALABAM , 
BALDWIN COUNTY 

~ • ·: ivcd in office this --------t-

· c,f - - - --------, 193 

Executed thisZ_..!O:::.__..~:::...__ _____ _ 

Summons wi h 

,, 




