ATLABAMA POWER COMPANY X IN THE PROBATE COURT OF

APPLICANT { )

VS X BALDWIN COUNTY, ALABAMA
TOM C. LAW, ET AL b ock
7754 3

DEFENDANTS b B

k)
T
NOTICE OF APPEAL i

Comes Alice M. Johnson, a widow, Individually and as Executrix
of the Estate of Emery Johnson, deceased, Mildred Nix and husband, Ellis Nix,
Lois Bankester and husband, Hancel Bankester, Helen Forssell and husband,
James Forsell, Carl Emery Johnson and wife, Sharon Johnson, Defendants in the
above entitled cause, and prays for and takes an appeal to the Circuit Court of
Baldwin County, Alabama, from the order of condemnaiion entered in said cause
on the 19th day of January, 1971, insofar as said order of condemnation relates

to the lands described in Par. 15 and Par, 16.

Alice M. Johnson, a widow, Individually and as Executrix of ‘me
Estate of Emery Johnson, deceased, Mildred Nix and husband, Ellis Nix, Lois
Bankester and husband, Hancel Bankester, Helen Forssell and husband, James
Forsell, Carl Emery Johnson and wife, Sharon Johnson, Defendants, do herewith
file in the Court of Probate of Baldwin County, Alabama, the Court rendering

such order of condemnation, this its written notice cof said appeal.

This the Z day of February, 1971.
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v for Defenfants




ALABAMA POWER COMPANY, a

¢corporation, T THE CIRCUIT COURT OF BAIDWIN

Spplicant COUNTY, ALABAMA, AT LAW
Ve

oM C. 1&W, et al., CASE TO.

M M P S M N N N e

Defendants

MOTION TO DISMISS APPEAL

Comes Alzbams Power Company, epplicant in the above condemnation
proceeding, and moves the Court to dismiss the appeal filed herein
from the order of the Probate Court of Baldwin County, Alabama, entered
in this cause, to-wit: the 21lst day of Januvary, 1971, relating to the
lands and owners set forth in Par. 2 of Article Fourth of the application
for condemnation in this cause, and as grounds for such motion shows unto
+the Court that no copy of the notice of appeal from sald Probate Couxrt order
has been served on either the applicant,flabama Power Company, or its

attorneys, as reguired by law.
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’ J. B. Blackburn
//J Attorney for Appiicant,

Alabama Power Company

BALCH, BINGHAM, BAKER, TAWTHORNE & WILLIAMS

,4//@-\

\otorneys for Applicant,
Alsbama Power Company

CERTIFICATE OF SERVICE

I hereby certify that a copy of the foregoing pleading has been
served upcn each of the parties not in default for fallure to appear and
affected thereby in this proceeding by serving upon the attorney representing
each party, and upon each perty where not represented by attorney, by hand or
by mailing the seme to each by First Class, United States mall, postage prepaid,

and addressed to them at their last known address or 1f no address is known,

/
by leaving it with the Clerik of this Court on this thezgeﬁﬁ:day Of£:254;$44{ P}
v
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ALABAMA POWER COMPANY, IN THE CIRCUIT COURT CF

Applicant, BALDWIN COUNTY, ALABAMA

vl

ALICE M. JOHNSON, a widow,
individually and as Execubrix
of the Estate of Emery Johnson,
deceased, MILDRED NIX and
husband, ELLIS NIX, LOIS
BANKESTER and husband,

HANCEL BANKESTER, HELEN
FORSSELL and husband, JAMES
FORSSELL, CARL EMERY JOHNSON
and wife, SHARON JOHNSON,

CASE WO. 77}/3[
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Defendants,

CONSENT JUDGMENT

On this day came into open court the spplicamt, Alabama Power
Company, a corporation, by and through Mr. J. B. Blackburn and Messrs.
Balch, Bingham, Beker, Hawthorne & Williams, its atborneys, and also
came the defendants, Alice M. Johnson, a widow, individually and as
Executrix of the Estate of Emery Johnson, deceased, Mildred Nix, Ellis
Nix, Lois Bankester, Hancel Bankester, Helen Forssell, James Forsseli,
Carl Zmery Johnson and Sharon Johnson, by and through Mr, Taylor D.
Wilking, Jr., their attorney;

And 21l sald parties, appearing in open court, stated to the
Court, that the defendants with the consent of the applicant had withdrawn
their request and demend for a trial by jury and that said parties had
entered into an agreement providing for the entering of z judgment of
condemnation by the Court herein for the spplicant, Alabama Power Company,
grenting to it all the relief, rights, interests, easements and privileges
set out and described and prayed for in its application for condemnation,
as amended, filed in the Probate Court of Baldwin County, Alabama, on
to wit, October 28, 1970, and further providing for the payment to
defendants of the sum of $8,500.00 for the rights, ways and rights of
way described in Par. 2 of Article Fourth of said application for
condemation, as amended, being the lands involved in this case on
appeal.

IT IS, THEREFORE, premises considered, ORDERED, ADJUDGED and

DECREED by'this Court that said demand for Jury trizl be znd the same isg
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withdrawm, and that the sald agreement between the parties be and it 1s
in all respects confirmed and approved by the Court.

And now ccmes the applicant, Alsbame Fower Company, and shows
unto the Court thet it has heretofore deposited with the Judge of
Probate of Baldwin County, Alsbama, the sum of $7,040.00 in money
pursuant to the decree of the Probate Court of Beldwin County, Alabama,
rendered on, to wit, the 2lst day of Janmary, 1971, as damages and
compensztion for the condemnation of the lands and rights and easements
described in Par. 2 of Article Fourth of said szpplication for condem-
nation, as emended, and has upon +he taking of an appeal to This Cours,
filed a bond in the amount of $14,080.00 by which Alsbama Power Company,
as principal, and Trinity Universal Insurance Cormany, as surety, bound
themselves unto defendants in the smount of such sum, being twice the
smount of the award returned by the commissioners sppointed in said
proceeding in the Probate Court of Baldwin County, Alzbanma; and all
the parties hereto show further tnho the Court that they have entered
into an agreement whereby such sum of $7,040.00 so deposited in the
Probate Court of Beldwin County, Alabama, together with the furcher
sum of $1,460.00 to be paid into court by applicant, be paid sald
defendants for the condemmation of the lands, rights, interesis, and
easements described in said Article Fourth of said application for
condemnation, as emended, and more particulerly in Par. 2 thereofl;

NOW, THEREFCRE, IT IS, premises considered, ORDERED, ADJUDGED
2né DECREED by this Court that the defendants have had the dameges and
compensation to which they are entitled assessed zt $8,500.C0 and that
the Clerk of this Court pay over to the defendants,%ﬂii&é M. Johnson,

a widow, individnally and as Execubrix of the Estale of Exery Jobnson,
deceased, Mildred Nix, Ellis Nix, Lols Benkester, Hancel Bankester, |
HéleanOQSSellaﬂJﬁmES Forsseli, Cari.Emery Johnson and Sharon Johnson

-
the sum of‘éé,soo.oo, which sum consists of the $7,040.00 heretolore
deposited by applicant, Alabems Power Company, with the Judge of Probate
of Baldwin County, Alsbama, and transferred by him to this Court when
this case was appealed to this Court and further consists of the $1,460.00

to be paid into couwrt by the applicant.
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And it further sppearing to this Court that the epplicant,
Alzbama Power Company, is entitled to have vested in it the lands, rights,
interests end easements herein condemned for the uses and purposes de~
seripbed in sald spplication for condermasion, as amended, fiied in the
Probate Court of Baldwin County, Alabama, on to wit, October 28, 1970,
and thet such application, as amended, should be granted.

IT IS, THEREFORE, premises considered, CRDERED, ADJUDGED aad
DECRREED by'this Court that the said application, as amended, of Alsgbama
Power Company for the condermation of the lands, and the rights, interests
and easements therein, of The szid Alice M. Johnson, & Widow, imd ividuaily
and as Executrix of the Estate of Emery Johnson, deceased, Mildred Nix,
¥lis Nix, Lois Bankester, Hancel Bankester, Helen Forssell, James
Forssell, Carl Emery Johuson and Shoron Johnson described in Par. 2 of
Article Fourth of such gpplicetion for condemnation be and the sawe 1is
hereby granted.

AND IT IS FURTHER CRDERED, ADJUDGED and DECREED by this Court
that the lands, zand the rights, jnterests and easements therein, of the
said nemed defendants described in Par. 2 of Articie Fourth of said
application for condemnation, as amended, and +the other rights, interests
and easements sought to be condermed as described in such zpplication
relgting to said lands deseribed in Par. 2 of Article Fourth thereof be
and are hereby condemned, granted and awarded to the applicent, Alabama
Power Company, with the rights and for the uses and purposes as sev forth
in said spplication; and that to the extent sought by applicent in said
application for condemation, as amended, the right, title and interest
of the said Alice M. Johnson, a widow, individuaily andé as Executrix of
+he Estate of Emery Johmnson, deceased, Mildred Nix, Ellis Nix, Lois
Bankester, Hancel Bankester, Helen Forssell, James Forssell, Carl Emery
Johnson and Sharon Johnson in the iands, interests, and easements
described in Par. 2 of Article Fourth, together with all rights,
interests and suthorilty concerning the same &s prayed for in said
application, be and the same are hereby divested out of the said
defendants and vested in the zpplicant, Alebama Power Commpany .

AND IT IS, premises considered, FURTHER ORDERED, ADJUDGED
and DECREED by this Court that the applicent, Alabama Power Company, be
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and it is hereby granted the right to construct, operate and
maintain on, across and over the 60-foot strip of land described
in Par.2 of Article Fourth of said amended application, such
towers, poles, and wire lines and all appliances necessary, con-
venient and useful in connection therewith for the purposes de-
scribed in said application, as amended, together with all the
rights conferred by law and all the rights that are necessary,
useful or convenient to the full enjoyment of said rights, ways
and rights of way for such uses and purposes, including the right
to clear and remove from said 60-foot right of way all timber
and other growth thereon and to remove outside of said ways and
rights of way all timber that may injure or endanger said towers,
poles and wire lines, and other appliances necessary or useful
in comnection therewith by falling or otherwise.

AND IT IS, premises considered, FURTHER ORDERED,
ADJUDGED AND DECREED that applicant, Alabama Power Company, be
and it is hereby granted all the relief, rights, interests,
title and privileges set out, described and prayed for in said
application for condemnation, as amended, insofar as said appli-
cation relates to the said Alice M. Johnson, a widow, individ-
ually and as Executrix of the Estate of Emery Johnson, deceased,
Mildred Nix, Ellis Nix, Lois Bankester, Hancel Bankester, Helen
Forssell, James Forssell, Carl Emery Johnson and Sharon Johnson
and the lands described in Par. 2 of Article Fourth of said
application;

AND IT IS FURTHER ORDERED, ADJUDGED AND DECREED by
this Court that the applicant, Alabama Power Company, and the
said Trinity Universal Insurance Company are hereby released
from any liability arising from the said bond filed by applicant,
whereby applicant, as principal, and Trinity Universal Insurance
Company, as surety, have been bound in double the amount of the
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probate court award and that the Clerk of this Court shall in-
validate said bond;

AND IT IS, premises considered, FURTHER ORDERED,
ADJUDGED AND DECREED by this Court that applicant be and it is
hereby taxed with the costs incurred in this cause, for which
let execution issue.

DONE IN OPEN COURT, this |X% day of July, 1971.

SNy D NWAAN G dria i
Judge of the Circuit Court of Baldwin
County, Alabama
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