ALABAMA POWER COMPANY, )
Applicant, 0 IN THE CIRCUIT COURT OF
s (13 BAIDWIN COUNTY, ALABAMA
OLA P. MALCOLM, ) AT LAW NO. 9783
¢

Defendant.

CONSENT JUDGMENT

On this day came into open court the applicant, Alabama
Power Company, a corporatiom, by and thruugh Mr. J. B. Blackburm
and Messrs. Balch, Bingham, Baker, Hawthorne & Williams, 1its
attorneys, and also came the defendant, Ola P. Malcolm, by and
through Messrs. Bailey & Taylor and Mr. Kenmeth Cooper, her attorn

And all said parties, appearing in open court, stated to
the Court that the defendant, with the consent of the applicant,
had withdrawn her request and demand for a trial by jury and that
the said parties had entered into an agreement providing for the
entering of a judgment of condemnation by the Court herein for the
applicant, Alabama Power Company, granting to it all the relief,
rights, interests, easements and privileges set out and described
and prayed for in its application for condemnation, as amended,
filed in the Probate Court of Baldwin County, Alabama, on, to-wit,
October 28, 1970, and further providing for the payment to defend-
ant of the sum of $950.00 for the rights, ways and rights of way
described in Par. 8 of Article Fourth of said application for con-
demnation, as amended, being the lands involved in this case on
appeal.

IT IS, THEREFORE, premises considered, ORDERED, ADJUDGED
AND DECREED by this Court that said demand for jury trial be and
the same is withdrawn, and that the said agreement between the
parties be and it is in all respects confirmed and approved by the

Court.
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And now comes the applicant, Alabama Power Company, and
shows unto the Court that it has heretofore deposited with the
Judge of Probate of Baldwin County, Alabama, the sum of $650.00
in money pursuant to the decree of the Probate Court of Baldwin
County, Alabama, rendered omn, to-wit, the 2lst day of January,
1971, as damages and compensation for the condemmation of the
lands and rights and easements described in Par. 8 of Article
Fourth of said application for condemnation, as amended, and has
upon the taking of an appeal to this Court, filed a bond in the
amount of $1300.00 by which Alabama Power Company, as principal,
and Trinity Universal Insurance Company, as surety, bound them-
selves unto defendant in the amount of such sum, being twice the
amount of the award returned by the commissioners appointed in
said proceeding in the Probate Court of Baldwin County, Alabamaj;
and all the parties hereto show further unto the Court that they
have entered into an agreement whereby such sum of $650.00 so de-
posited in the Probate Court of Baldwin County, Alabama, together
with the further sum of $300.00 to be paid into court by applicant
be paid said defendant for the condemnation of the lands, rights,
interests, and easements described in said Article Fourth of said
application for condemnation, as amended, and more particularly ir
Par. 8 thereof;

NOW, THEREFORE, IT IS, premises considered, ORDERED,
ADJUDGED AND DECREED by this Court that the defendant has had the
damages and compensation to which she is entitled assessed at
$950.00 and that the Clerk of this CourtMEizwgyer to the defend-
ant, Ola P,_Malgglm, the sum of %259&90, which sum consists of the
$650.00 heretofore debosited by applicant, Alabama Power Company,
with the Judge of Probate of Baldwin County, Alabama, and trans-

ferred by him to this Court when this case was appealed to this




Court, and further consists of the $300.00 to be paid into court
by the applicant.

And it further appearing to this Court that the applicant,
Alabama Power Company, is entitled to have vested in it the lands,
rights, interests and easements herein condemned for the uses and
purposes described in said application for condemnation, as amend-
ed, filed in the Probate Court of Baldwin County, Alabama, on,
to-wit,«xOctober 28, 1970, and that such application, as amended,
should be granted.

IT IS, THEREFORE, premises considered, ORDERED, ADJUDGED
AND DECREED by this Court that the said application, as amended,
of Alabama Power Company for the condemnation of the lands, and
the rights, interests and easements therein, of the said 0la P.
Malcolm described in Par. 8 of Article Fourth of such application
for condemnation be and the same is hereby granted.

AND IT IS FURTHER ORDERED, ADJUDGED AND DECREED by this
Court that the lands, and the rights, interests and easements
therein, of the said 0la P. Malcolm described in Par. 8 of Article
Fourth of said application for condemnation, as amended, and the
other rights, interests and easements sought to be condemned as
described in such application relating to said lands described in
Par. 8 of Article Fourth thereof be and are hereby condemned,
granted and awarded to the applicant, Alabama Power Company, with
the rights and for the uses and purposes as set forth in said ap-
plication; and that to the extent sought by applicant in said ap-
plication for condemmation, as amended, the right, title and in-
terest of the said 0la P. Malcolm in the lands, interests and
easements described in Par. 8 of Article Fourth, together with

all rights, interests and authority concerning the same as prayed
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for in said applicatiom, be and the same are hereby divested out
of the said defendant, Ola P. Malcolm, and vested in the applicant
Alabama Power QCompany -

AND IT IS, premises considered, FURTHER ORDERED, ADJUDGED
AND DECREED by this Court that the applicant, Alabama Power Compar
be and it is hereby granted the right to remove outside of the
right of way described in Par. 8 of Article Fourth of said amended
application a1l timber that may injure oY endanger, by falling or
otherwise, the towers, poles, wire 1lines and other appliances
necessary or useful in conmection therewith to be placed by the
applicant on said right of way.

1T IS FURTHER ORDERED, ADJUDGED AND DECREED by this Court
that the applicant be and it is hereby granted the right to place
guy wires and anchors outside of ways and rights of way as da-
scribed in Par. 8 of Article Fourth of said amended application.

AND IT IS, premises considered, FURTHER ORDERED, ADJUDGED
AND DECREED that applicant, Alabama Power Company, be and it is
hereby granted all the relief, rights, interests, title and priv-
ileges set out, described and prayed for in said application for
condemnation, as amended, insofar as said application relates to
the said Ola P. Malcolm and the lands described in Par. 8 of
A#ticle Fourth of said application.

AND IT IS FURTHER ORDERED, ADJUDGED AND DECREED by this
Court that the applicant, Alabama Power Company, and the said
Trinity Universal Insurance Company are hereby released f£rom any
1igbility arising from the said bond filed by applicant, whereby
applicant, as principal, and Trinity Universal Insurance Company,
as surety, have been bound in double the amount of the Probate
Court award and that the Clerk of this Court shall invalidate said

bond;
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AND IT IS, premises considered, FURTHER ORDERED, ADJUDGED
AND DECREFD by this Court that applicant be and it is hereby taxed

with the costs incurred in this cause, for which let execution

issue.

DONE IN OPEN COURT, this 12 & day of July, 1971.
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Judge of the Circuit Court of Baldwin
County, Alabama




ALABAMA POWER COMPANY,

APPLICANT IN THE COURT OF PROBATE OF
7S

TOM C. LAW, ET 41, BALDWIN COUNTY, ALABANMA

G743

DErENDAN TS

NOTICE OF APPELL

Comzs OLA P. MALCOLM, DEFENDANT IN THE ABOVE ENTITLED
CAUSE, AND PRAYS FOR AND TAKES AN APPEAL To THE (Cracurr CoUrT oF
Banpwrn Coun?y, ALABAMA, FROM THE ORDER OF CONDEMNATION ENTERED:
IN SAID CAUSE oN 7THE 197H DAY oF Janudry, 1971, INSOFAR AS SAJ.’D

ORDER OF CONDEMNATION RELATES TO THE LANDS DESCRIBED IN P4R.

8 or Ar7TrcuE FowmRTH.
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Ov4a P. MavcorM, DEFENDANT, DOES HEREWITH FILE IN THE ]
CovrT OF PrROBATE OF Barpwrn County, Av4Bam4, 7THE COURT RENDERING

SUCH QRDER OF CONDEMNATION, THIS IT8 WRITTEN NOTICE OF SAID APPEAL.

Tars 7HE {)/ DAY oF Fgpruary, 1971.

BAILEY & TAYLOR

AL E 2t~

TTO YS FOR .DEF NDANT

DEFENDANT DOES HEREBY DEMAND A TRIAL
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i, SedHWIH SOUNTY

BY JURY.




