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STATE OF ALABAMA
DEPARTMENT OF INSURANCE

I, th: undersigned as Superintendent of Insurance for the State of Alabama,

hereby certify that on the 2nd day of April , 1971, 1

sent by registered mail in an envelope as follows:

Mr. €. H. Payne, Regional Vice President
State Farm Mutual Automobile Insurance Company REGISTERED MATL

2100 Scuth 18th Street RETURN RECEIPT REQUESTED
Birmingham, Alabama 33202

bearing sufficient prepaid postage, a copy of a summons and complaint served upon

we by the Sheriff of Montgomery County, Alsbama, in a cause styled as follows:

John E. Shenk , Plaintiff
in the _ Circuit Court of Baldwin County
VERSUS
{Name of Court)
State Farm Mutual Automobile Ins. Co. ,Defendant
And that on the 8ch day of April , 1971, 1 received

the return card showing receipt by the designated addressee of said envelope on

the &th day of April » 1971,
Witness my hand and official seal this the 9th day of April s
1971,
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JOEN E. SHENK, X

Plaintiff, X IN THE CIRCUIT COURT OF
X

vS. BALDWIN COUNTY, ALABAMA
X

STATE FARM MUTUAL X AT LAW NO. 9774

AUTOMOBILE INSURANCE

COMPANY , X
Defendant. X

PLEA IN ABATEMENT

Comes the Defendant, State Farm Mutual Automobile
Insurance Company, and files this its Plea in Abatement and
shows unto this Court as follows:

1. That the Plaintiff can not now maintain this suit
for that the policy of insurance which is the foundation thereof
provides that no suit or action on said policy for the recovery
of any claims shall be sustained in any court of law or equity
unless all of the requirements of the policy have been complied
with, and that said policy provides that in case the insured and
the company shall fail to agree as to the actual cash value of
the amount of the loss then the claims shall be submitted for
appraisal and arbitration and no such appraisal and arbitration
has been undertaken, wherxefore, said suit is due to be abated.
The Defendant further avers and alleges that it has not by act
or words waived the provisions of the policy reguiring sub-
mission to appraisal in the event the insured and the company
fail to agree upon the actual cash value of the amount of the
loss and that i1t has not, by acts or conduct, waived said policy
reguirements.

CHASON, STONE & CHASON
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STATE OF ALABAMA

BALDWIN COUNTY

Before me, rxtgiésa_&kj

in and for said County &n}sala State, persconally appeared John

a Notary Public,

Chason, who is known to me and who, after being by me first duly
and legally sworn, deposes and says on oath that he is informed
and believes and upon the basis of such information and belief

states that the facts contained in the foregoing Plea in Abatement

are true and correct.

Y

Vbhn Chaspn

Sworn to and subscribed before

4
me this ,Zé /?‘"day of June,

1971.

o Jﬁ%( @QZszpfé

Notary Public, Baldwin County, Alabama

CERTIFICATE OF SERWVICE

certily that @ copy of the foregsing
pleading has been served upon counse!
for all parties 1o this orocesding, D
mailing the same 10 each by First Ci?.ss
United States Mail, properly aédresqec‘
and QOStage prepaid on this Ly
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JOHN E. SHENK,

Plaintiff, IN THE CIRCUIT COURT OF

V3. BALDWIN CCOUNTY, ALABAMA

AT LAW NO. ?779/

STATE FARM MUTUAL AUTCMCBILE
INSURANCE COMPANY,

Deflendant.
MOTION TQ REVIVE
Now comes Pearl M. Shenk, as executrix of the Last Will
and Testament of the plaintiff, John E. Shenk, deceased, and shows
unte the court that the plaintiff, John E. Shenk, departed this
life on to-wit, February &, 1973, and Pearl M. Shenk has been
duly appointed executrix of the Last Will and Testament and has
qualified as such.
WHEREFCORE, Pearl M. Shenk, as executrix aforesaid, moves
that this cause be revived as to John E. Shenk by the substitution
of Pearl M. Shenk as executrix of the Last Will and Testament of

John E. Shenk, deceased, as plaintiff.

Gl S I

éfffiiii\for Pearl M. Shenk
!
y

ORDER OF REVIVER

The above petition coming on to be heard and being
understood by the court, it is,

ORDERED, ADJUDGED AND DECREED that the petition of
Pearl M. Shenk, as executrix of the Last Will and Testament of
John E. Shenk, deceased, be substituted as plaintiff in this cause
and that said cause be and the same is hereby revived with the
sald petitioner as plaintiff therein and she is hereby authorized
to proceed as plaintiff therein to a final determination of said
cause.

ORDERED, ADJUDGED AND DECREED on this the /G,QE day of
April, 1973.
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STATE OF ALABAMA i
BALDWIN COUNTY 5
TO ANY SHERIFF OF THE STATE OF ALABAMA:

You are hereby commanded to summon State Farm Mutual
Automobile Insurance Company to appear within thirty days from
the service of this writ in the Circuit Court to be held for said

county at the place of holding the same, then and there to answer

the complaint of John E. Shenk.

WITNESS my hand this o2 jf day of )%f%zgéf,qzﬁ/f; 1971.

4
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JOHN E. SHENK,

Plaintiff, LN THE CIRCUIT COURT OF
V3.
BALDWIN COUNTY, ALABAMA
STATE ¥ARM MUTUAL AUTOMCBILE

INSURANCE CCOMPANY, AT LAW NO.

Defendant.
COMPLAINT
COUNT ONE
Plaintiff claims of the defendant the sum of Ten Thousanf
Dollars ($10,000.00) damages, with interest thereon, for that herek
tofore on to-wit, August 1, 1970, while the plaintiff was driving
his automobile in a Northerly direction on Baldwin County Highway
No. 39, which 1s a public road in Baldwin County, Alabama, a2t a
point approximately 2.1 miles South of the City Limits of Bay
Minette, one, Wayne V. Middleton, who was then and there o agent,

servant or employee of one, Ray C. Middleton, acting within the lin

0

and scope of his authority as such agent, servant or employvee, so
negligently opefated an automobile sc as to cause it to run into,
upon or agailnst the automobile of the plaintiff and as a proximate
result of the negligence of the said Wayne V. Middleton, the agent

servant or employee of the said Ray C. Middleton, acting within th

J

line and scope of his authority as such agent, servant or employee
at sald time and place, the plaintiff was injured and damages as
follows: he suffered cuts, bruises and contusions of his entire
body; he was made sick, sore and nervous; he was caused to lose
time from his employment; he was caused to spend large sums of mongy
for hospital and doctor bills in and about the treatment of his
injuries. Plaintiff avers that all of his injuries and damages weré

the direct and proximate result of the negligence of the said Wayn

Tr

V. Middleton, the agent, servant cor employee of the said Ray C.

tr

Middleton, at said time and place, acting within the line and SCOPS
of his authority as such agent, servant or employee.
Plaintiffi avers that at said time and place of the

aforesaid accident and at the time the aforesaid injuries occurred

oL {0 w340
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the said Wayne V. Middleton and Réy C. Middleton were uninsured
motorist.

Plaintiff further avers that at the time of the aforesaid
accldent there was in full force and effect an insurance policy
issued by the defendant to plaintiff for a valuable consideration
paid by plaintiff under the terms and conditions of which insurance
policy, the defendant agreed to pay all damages up to $10,000.00
proximately resulting to the plaintiff by reason of the negligent
operation of a motor vehicle by an uninsured motorist.

Plaintiff avers that he has made deméﬁd upon the defendaht
to pay the benefits provided for in sald insurance policy accordinﬁ
to the terms and conditions thereof;iﬁhat sai@fpolicy was in full
Torce and effect at the time the plai%tiff’s &émages were incurred
that the said Wayrne V. Middleton anégﬁayﬁb. Migdleton are uninsured
motorist under the terms and conditicons of séid policy; that the

plaintiff is the owner of said policy of Insurance; that plaintiff

[&)]

damages exceed the sum of $10,000.00 and that the defendant is
obligated under the terms and conditions of said policy to pay
plaintiff's damages; all of which the defendant has failed and

continues to fall to pay, hence this suit.

. —~r

-

- e N
At®Orney Ier Plalntiff

Plaintiff demands a trial by jury of
said cause.

N —— FILE
;gféfﬁixdﬁor Plaintii®

MAR 22 1871

ADDRESS OF DEFENDANT :
CIRCULTE

N s
Please serve defendant through the Commissj.on&%mEB‘BLM;M&G CLERK

of Insurance, Montgomery, Alabama.
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