SUMMONS

STATE OF ALABAMA ) IN THE CIRCUIT COURT
) FOR THE TWENTY-EIGHTH JUDICIAL
BALDWIN COUNTY ) CIRCUIT OF ALABAMA

TO ANY SHERIFF OF THE STATE OF ALABAMA:

You are hereby commanded to summon Ben M. Radcliff
Contractors, Inc., a corporation, to appear within thirty
days from the service of this writ, in the Circuit Court, to
be held for said County at the place of holding the same, then
and there to answer the Complaint of Ball-Co Contractors, Inc.,

a corporation.

J
WITNESS MY HAND, this o) day of W.)

1971.
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BALL-CO CONTRACTORS, INC.,
a corporation,

Plaintiff,

V.
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BEN M. RADCLIFF CONTRACTORS,
INC., a corporation,
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Defendant.

COUNT ONE

Plaintiff claims from the defendant, Ben M. Radecliffl

Contractors, Inec., a corporation, Sixty-Pive Thousand and no/100ths
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Dollars ($65,000.00), damages for the breach of a subcontract
agreement entered Intc by plaintiff and defendant on, to-wit
the 1llth day of March, 1970, by which defendant agreed to pay
plaintiff for work, services, and materials, as more fully
appears from the attached copy of such contract, which is
identified as Exhibit "A" hereto and incorporated herein by
reference as though set forth verbatim; plaintiff avers that
pursuant to such contract, and at defendant's request, plain-
tiff performed certain "extras'; and plaintiff avers that
defendant has breached the said contract with plaintiff in
that defendant has failed to pay plaintiff a balance due of,
to-wit, $51,069.16 which includes the amount due plaintiff

on the base contract, the amount due plaintiff for retainage
on the base contract, and the amount due for "extras" performed
by plaintiff (at defendant's request), and extended overhead,
which sum with the interest thereon is overdue and unpaid de-
spite plaintiff's repeated demands for such payments and
plaintiff's full performance of its said contract with defen-

dant, hence this suit.
COUNT TWO

The plaintiff claims of the defendant, Ben M.
Radeliff Contractors, Inc., Sixty-Five Thousand and No/l00ths
Dollars ($65,000.00) damages for the breach of an agreement
entered into by it on, to~wit, the 1llth day of March, 1970,

in subsftance as follows:

Defendant agreed in writing to pay plaintiff for
work, services, and materials as more fully appears from
Exhibit "A" attached hereto and incorporated herein by refer-
ence as though set forth verbatim; and plaintiff avers that

defendant has breached its contract with plaintiff in that
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defendant has failed and refused fo pay plaintiff sums

due on the base contract including sums due for retainage,
extras (performed at defendants' request) and extended over-
head; and plaintiff avers that notwithstanding its com-
pliance with all conditions of such contract and its demands
for performance of defendant, the defendant has breached its

contract as aforesaid.

COUNT THREE

Plaintiff claims of defendant Sixty-Five Thousand
and No/100ths Dollars ($65,000.00) due from it for work and
labor done for the defendant by the plaintiff from, to-wit,
March, 1970 until, to-wit, July, 1970, at defendants request

which sum with the interest thereon is still unpaid.
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Atﬁgrney for Plaintiff
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James Owen, Esquire
Bay Minette, Alabama

BRADLEY, ARANT, ROSE & WHITE
1500 Brown-Marx Building EF E;
Birmingham, Alabama 35203

MAR 25 1971

Plaintiff’'s Address:

c CIRCUIT
Ball-Co Contractors, Inc. EUNICE B. BLACKMON ¢ zac
P. 0. Box T88

Bay Minette, Alabama 36507

Serve the Defendant:

Ben M. Radcliff Contractors, Inc.
P. 0. Box 8277

Spring Hill Station

Mobile, Alabama 36608
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WITRESSETH:

For the consideration herginadt or named, the Subeontractor and Contracing agrad and bind themselves as followsa
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Section 1. The Subconiractor wirzes vo furnish 1] labor, materials (including scaffolding and noisting facilitics unlazs spoeifis

w11y excluded herein) and fully verform sod inevery raspect COmplite TR e s e [
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secording to the plans and specifications nrepared by

nereinaiter called the Architees ot Bngineer.

Section 2. The Contractor agrees that he will pay to the Subcontraclot, in accerdance with the provisions of Seetion 4 hereof
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and subject to any inCrease or decreasn resulting from changes that mav be apreed Gpan, the sum ol !
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Section 3. The Subcontractor pprees (o beginTwork ‘as EoON @E e notiied-by-die Contraelonaal 1he ] )
structure (of structures) far enough advapced to allow the beginning of thal poninn meluded heredn, and will carry forward znd
complete his work as rapidly as the Contractor may judme that the propless of the structurs (o7 SLIUCIUres) will penmn] {lnsert
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liquidated damages here if any
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Section 4. The Contractor agrees 1o piy Lhe Subcentrud
QOwners for the Contractors periodic estimate in which the 3
tractor’s portion of the Contractor’s estimate be reduced for any reason, purient o whe

] mavmient from Cwners,

Final payment to Subcontractor 1o be made upon recest Wt tinal paym

Section 5. Subcontractor agrees o furnisn, if and when reguested by the Crntiaeion, affifavits toar ail bills for
iabor have becn paid, such affidavidt to be aupperied by receipted bilis, i pequited by the Contracior. Progr i i
the Subcontractor, 2 release of liens and all cialme s T ha furnished to the Contrastor togeithet with any affidavits which mov fe-
required, The Clontractor tescrves the right 1o pay & Coutstamding pust due oblipations of the Subeontractor arising on iy joh by
checks made poyable jointly to the Subcontractor and its vendor o subconttacton. ARy such pavminls shall apply as @ pavnunt Lo
this Subcontrac:.

Soction 6. If the Subcontractof should be adjudged pankeupt, or if he should make a generul asmipnment {0 the beaefit of his
creditor, or if a receiver should be appointed on account of his insclvency, of if the Subeontractor should fail to cancy {orward and
compiete his work as provided in this Subgontrart 2s rapidly as the Contretar may judipe tha vne progress of the strueture of
structures will permit, o€ if he should beeome ineolvent or should fuil te ke OMDL pavment ol e arerial of labor weed on the
job, or should fuil to cumply with instructions of thewrchitect or with applicabie porions of laws, o1 if he shiould othirrwise he guil
of z breach of the contract, then the Contractor may witheut prejudice to any other rizhl of remedy terminate thi orgnnyment of U
_Subcontractor after giving him 7 days written notice of his intention to do so and may thereupon take control of the work covierss
by this subconiract and may take possession of 41t materiaty and instruments treresn and complete the wark by releasing the sub-
or ptherwise as the CORLIACLOT MOy thing bost, ih which cuse ihe sebeontracior shali not be entitled ta receive any
shing nhie

W

conttactor
further payments until the work is completed, If the gnpaiu belunce ender this subcontiadt ahail excecdthe expense of finy
work including compensation for additional manugerial and adminmistraiive gorvices and all other cxpelses mane ne
termination of the conitact, the excess shall-be paid 1o the subeonlracior. If such expense 1s preater than such unpaid welance,
the subcontractor shall pay the difference to the Contractor. ’
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CFublie Lishi fing Coprarning Coverpi P :

: Pt(:',"‘.i:'fl;é’.i)'r"‘,z:}_."f: shimluding Cuntresiuni Covorase Ll Lo
Automobile fncluding trugksy Lawianiny Limos X E—
Automohile {inecluding trucks) Property Damage Limits _ '}JGQ.‘:' wud

Indemnity Agreement: The Subcontractor covenants o indemnify and save harmless and exonerate the Contracter and the Owner
of snd irom ail liabiluy, claims ard demends for bodily injury und property damege arising out of the work undertaken by the Sub-

contractor, its employees, agen's Or its subcontractors, and arising out of any other operation no maiter by whom performed for

and on behalf of the Subcontracior, ‘whether or not due in whole or in part to conditions, a2cts or emissions done or po.nitted by
the Contractot or Owner.

Certificates of Insurance: The Subgontracior -will submit 1o the Contracior five {5} copies of centificares of insurance certifying
that the jnsurance policies carried by him were in force before the work started and certifying that these policies will not be can-
celled during the pericd of construction other then by an endorsement added 1o the policies and cerlificntes reading substantially
as foliows:’ K
““The policy herein referred to is not canceliable or subjectto a reduction of coverage by the Insarer
in Jess than 10 cays after the person or firm to whom this ceptificate is addressed has reeriver s
‘writtena notice, as evidenced by return receipt of registered or certified letter.”” -

Section U, In case of conflict between the provisions of the Contract between the Owner and:the Comractor and the wovisions
of this subcontract, the provisions of this subcontract shall preveil in any matter between.the Contractor and Subcontracion.

Section 10, The Subcontractor shall not empley any workman whose employment on the builc}i_ng ot project istobjected tu by the
Coniractor. '

Section 11. Claims for extras will only be allowed where written author:zation has been gﬁ:en prior to execution of the work,

E;m_ When such authority is given without a proposal the full claim must be submitted promptly upen completion of the extra wuork.

Prior authority. for temporary gervices must be-given by the General Seporintendent and claims for such seirvices must be sub-
mitted in detail and approved weekly. -

Section 12. It is fully understood that the Subcontractor will be responsible for keeping his part of the job clean and in an orderly
_fashion subject to the approval of the Contractor and Architect. Should it become necessary for the Contractor to jucur any cxpenses
performing eleanup work for the Subcontracior, such expense will become subject to deduction from Suheontractor’s contract price.

IN WITNESS WHEREOQF the parties hereto hg.ve executed this agreement the day and year first above written.

PR e e e, BEN M. RADCLITE _COI‘J’TP&ACT"H, INC.
o . .. . . - - tContractor) ¢ o
By
Witness L. ¥. ¥Kramer Title
T, e e .. BALIL~CCO CONTRACTCRS, INC.
. ) - o . /\ {SBubcontractor)
e ! )

6‘\\\_

[gA e

$2%¢ By f\ {"""f«}':’{\. CC.} C{,/,( ALl
Witness | ) / "

- Title

Note: Job superintendenis have been advised that subcontractors are not to begin work until such time as certificutes of insurance
‘have been furnished and s copy of this subcontrect has been executed by the Subcontractor and returned 1o the Contractor.
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