H. F. BURCHFIELD, SR., X

Plaintiff, X IN THE CIRCUIT COURT OF
X
VS
X
BALDWIN COUNTY, ALABAMA
HOLYOKE MUTUAL FIRE X |
INSURANCE COMPANY IN
SALEM, INC., a X
corporation,
Y AT LAW
Defendant.
X
COMPLAINT

The Plaintiff claims of the Defendant the sum of

Three Thousand Five Hundred Dollars ($3,500.00), the value of

a portion of a dwelling house, which the Defendant on the 26th
day of July, 1969, insured against loss or injury by fire, wind
and other perils in the policy of insurance mentioned, for the
term of three years, which house was damaged by wind on the 17th
day of August, 1969, of which the Defendant has had notice. Said
policy is the property of the Plaintiff and at all material times

said policy was in full force and effect, hence this suit.

CHASON, STONE & CHASON

o larlisd] E5ZLC

Attorneys for Plaintiff

Defendant may be served

by service to the
Superintendent of Insurance
¢/0 Department of Insurance
Administrative Building
Montgomery, Alabama

The Plaintiff respectfully demands a
trial by jury of this cause.

CHASON, STONE & CHASON FER o

o il E52 N

Attorneys foxr Plaintiff
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H. F. BURCHFIELD, SR.,

Plaintiff,
VS

HOLYOKE MUTUAL FIRE INSURANCE
COMPANY IN SALEM, INC., a
corporation,

Defendant.
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CHASON, STONE & CHASON
ATTORNEYS AT LAW
P, O, Box 120
BAY MINETTE., ALABAMA




SUMMONS AND COMPLAINT

: - Circuit Court, Baldwin County
THE STATE OF ALABRAMA } )

BALDWIN COUNTY

.........................................................................................
..................................................................................................................................................................................

to appear and plead, answer or demur, within thirty days from the service hereof, to the complaint

filed iz the Circuit Court of Baldwin County, State of Alabama, at Bay Minette againstoccvrcvreenecnens




THE STATE OF ALABAMA
BALDWIN COUNTY

CIRCUIT COURT

H. I, BURCHFIELD, SR,

...........................................................................

Vs,

..........................................................................

Gom, In Salem, Inc. a corp. Defendal_lts

SUMMONS AND COMPLA!NT

/%z
gc/ ////4’;»/* ----

CIU\SON STONF & CHAS Nﬂ,?_‘.m;

Pt an s si s rr et narana TXELTTVIRYEEPFES FH RS i S,

Plaintiff's Attomey

Defendant's Attorney

oL 88 PACE 557

Defendant lives at
MARS 1971
sserenes “.;_Tf}. FEe !
y Recelved Inﬁﬁﬁg
I{U i

I' have executed this summons

. this (i, TSR . 19,

by leaving a copy with

B O SPTUTUOR
by serving _;_:/"_'_i_cf:')iw of

Ly

ey %“J‘{"{‘J /@j

. ‘-
colpERinga L S

LIRS T r

S"i‘ﬁ‘.q aof Aleba n1a

' l ﬁyp///é A s

S S Voot
B e e s ene s freierenra .
............................. ey Sheriff
............................ v Deputy Sheriff

Moore Printing Co. - Bay Minette, Ala.



STATE OF ALLRAMA
DEFPARTMENT OF INSURANCE

I, the undersigned as Superintendent of Insurance for the State of Alabama,

hereby certify that on the S5th day of March , 1971, T

sent by registered mail in an envelope as follows:

Holyoke Mutual Fire Insurance Company in Salem REGISTERED MAIL

39 Norman Street T y RETURN RECEXPT REQUESTED
Salem, Massachusetts 01971

bearing sufficient prepaid postage, a copy of a summons and complaint served upon

me by the Sheriff of Montgomery County, Alabama, in a cause styled as follows:

H. F. Burchfield, Sr. » Plaintiff

in the Circult Court of Baldwin County

VERSUS

(Name of Court)
Holyoke Mutual Fire Insurance Co. in SalengDefendant

And that on the 15th day of March , 1971, I received

the return card showing receipt by the designated addressee of said envelope on

the 1lth day of March , 1571.

Witness my hand and official seal this the 15th  day of March ,

1971.

SUPERIWIENDENT OF INSURANCE

ﬁ:r?m /z/ /3059 Km\
Z

FILED

BRA M
FyOL B& ?L:;ii@ﬁg AR 18 1971

EUNICE B, BLACKMON Sircurm




H. F. BURCHFIELD, SR.., IN THE CIRCUIT COURT OF
Plaintiff,
BALDWIN COUNTY, ALABAMA
vs.

HOLYORE MUTUAL FIRE
INSURANRCE COMPANY IN
SALEM, INC., a
corporation,

AT LAW

E O B O

Defendant. CASE NO. 9716

PLEA IN ABATEMENT

Now comes the Defendant, HOLYOKE MUTUAL FIRE INSURANCE COMPANY
IN SALEM, and files the following separate and several pleas in
abatement to the complaint herein, and represents and shows unto
the Court as follows:

1. Defendant avers that the Plaintiff cannot now maintain
this suit for that the policy of insurance which is the foundation
of Plaintiff's suit provides that no suit or action on said policy
for the recovery of any claim shall be sustainable in any court of
law or equity unless all of the reguirements of said policy shall
have been complied with, and the policy reguires the filing of a
sworn proof of loss within sixty (60) days after the loss, signed
and sworn tc by the insured, "...stating the knowledge and belief of the
insured as to the following: the time and origin of the loss, the
interest of the insured and of all others in the property, the
actual cash value of each item thereof, and the amount of loss
thereto, all encumbrances thereon, zall other contracts of insurance,
whether valid or not, covering any of said property, any changes
in the title, use, occupation, location, possession or exposures
of said property since the issuing of this policy, by whom and for
what purpose any building herein described and the several parts
thereof were occupied at the time of the loss and whether or not
it then stood on leased ground, and shall furnish a copy of all
the descriptions and schedules in all policies and, if required,
verified plans and specifications of any building, fixtures or

machinery destroyed or damaged...", and no such signed and sworn

e B8 2558




procf of loss has been filed by the Plaintiff or insured under

said policy; wherefore, this suit should be abated; and Defendant
further avers and alleges that it has not by act or words waived
the provisions reguiring filing of proof of loss, and that it has

not by act or conduct waived the provisions of said clause.

2. The Defendant avers and alleges that Plaintiff cannot

now maintain this suit for that the policy of insurance which is

the foundation thereof provides that no suit or action on said pelicy

for the recovery of any claim shall be sustained in any court of
law or equity unless all of the requirements of the policy shall
have been complied with, and that said policy provides that in case
the insured and the company shall fail to agree as to the actual
cash value of the amount of the loss, then the claim shall be
submitted for appraisal and arbitration, and no such appraisal and
arbitration has been undertaken; wherefore, said suit is due to be
abated; and Defendant further avers and alleges that it has not
by act or words waived the provisions of the policy requiring
submission to appralsal and arbitration in the event the insured
and the company failed to agree upon the actual cash value of the
amount of the loss; and that it has not by acts or conduct waived
said policy requirement.

HOWELL, JOINSTON, LANGFORD & FINKBOHNER
Attorneys for the Defendant

S -_
By: LA@/&W" é«/ coirliic, T
Thom%//A. Johnston, I

e B8 w880




STATE OF ALABAMA )

COUNTY OF MOBILE )

Before me, the undersigned authority in and for said State and
County, personally appeared THOMAS A. JOHNSTON, III, who is known
to me, and who being by me first duly sworn, deposes and says on
oath that he is informed and believes, and upon the basis of such
information and belief, states that the facts contained in the
foregoing plea in abatement are true and correct.

\__‘

rl L
/*/ R e

= //‘?///Ld«w/a -,ef’/'éd..c/v {lfe. 77

THOMAS t}f JOHNSTON, I1I

v

P : . / —\!

Subscribed and sworn to before

me this -?Vﬁy‘day of March, 1971.

/2’{//5/ /ﬁ \Zf/v/

NOTARY PUBLJC, STATE OFL AMA AT LARGE

APR 2 1971

EUNICE B. BLACKMON Sieak

! DO HEREBY CERTIFY JH I HAVE ON
TH: S YA DAY OF I///é.«/&g\
197 ¢ / CSERVED A CDPY OF THE FOREGOING

PLEA"‘”CV;C’“ il STO
THIS PROCZEDING T S "\E BY
UNITED S"'/'\Tf.u; TR SSED
AND r-RST CLASS l"OSTer.‘L. DRLP 1D,
#Mf’f/v’tﬁ"‘/ﬁ /-fLu’CA_/) 2z ,-”:

68 ax5p1




H. p, BURCHFIELD, SR.,

Plaintiff,
/ vSs.

HOLYOKE MUTUAT, FIRE

INSURANCE CoMPany 1y
/ SALEM, o, .

corporation.,
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H. F. BURCHFIELD, SR., X

Plaintiff, X IN THE CIRCUIT COURT OF
X
vSs.
X BALDWIN COUNTY, ALABAMA
HOLYOKE MUTUAL FIRE X
INSURANCE COMPANY IN
" SALEM, INC., A X AT LAW CASE NO. 9716
Corporation,
X
Defendant.

DEMURRER TO PLEAS

Comes now the Plaintiff in the above styled cause,
H. F. Burchfield, Sr., by and through his attorneys of record,
and demurs to the Pleas contained in the Answer heretofore filed
by the Defendant in this cause and to each paragraph or section
thereof, separately and severally, and for grounds therefore
assigns the following, separately and severally:

1. The said Pleas fail to state a defense to the
Plaintiff's cause of action.

2. The matters alleged in said Pleas are mere conclu-
sions of the Pleader.

3. The allegations of said Pleas are vague, indefinite
and uncertain.

Respectfully submitted,

CHASON, STONE & CHASON

W7

P Sew m il R Pt
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O

-
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ERVICE

! certify that a copy of the foregoing
pleacing has been served upon counsei
for ali parties to this proceeding, by
mailing the same to each by First Class
United States Mail, properly addressed
and postage prepaid on ihés.l_c%ay

of_ ML 197/,

}
[

I
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EUNICE B. BLACKMON Sieom
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H. F. BURCHFIELD, SR., X

Plaintiff, X
IN THE CIRCUIT COURT OF
X
vVS. X BALDWIN COUNTY, ALABAMA
X
AT LAW
HOLYOKE MUTUAL FIRE )
INSURANCE COMPANY TN .
SALEM, INC., A X < 77/67
Corporation,
X
Defendant.
X

DEMURRER TO PLEA IN ABATEMENT

Comes now the Plaintiff in the above styled cause,
H. F. Burchfield, Sr., by and through his Attorneys of Record,
and demurs to the Plea in Abatement heretofore filed by the
Defendant in this cause and to each paragraph or section thereof,
separately and severally, and for grounds therefor, assigns the
following separately and severally:

1. For that it affirmatively appears from the face
_pf the said Plea in Abatement that the matters alleged therein,
if true, are not in abatement but rather attempt to allege an
affirmative defense.

2. For that the matters alleged in said Plea in
Abatement heretofore filed state no grounds reguiring the

abatement of this action.

Respectfully submitted,

CHASON, STONE & CHASON

CERTIFICATE OF SERVICE Bycé/;&%/ 5?%

I eergfy thet 2 copy of the foregoing
pleading has been served upon counsge] F :
for all parties o this proceeding, by

Imailing the same to sach by First Class

United States Mail, properly addressed QPR 7 1971
and posiage fgrepaié on this. %, day

ot il 1970

bl
w68 562
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E. F. BURCHFIELD, SR., IN THE CIRCUIT COURT OF

Plaintiff, BALDWIN COUNTY, ALABAMA
VS.

HOLYOKE MUTUAL FIRE AT LAW

INSURANCE COMPANY IN
SALEM, INC., a corperation,

Defendant. CASE NO. %716

ANSWER

NOW COMES the Defendant in the above styled cause and for
answer to the Complaint heretofore filed against it in said cause
assigns the following pleas, separately and severally, thereto:

1. Not guilty.

2. The material allegations of said Complaint are untrue.

3. For further answer to the Complaint, Defendant avers
that the Plaintiff cannot now maintain this suit for that the
policy of insurance which is the foundation of Plaintiffis suit
orovides that no suit or action on said pelicy for the recovery
of any claim shall be sustainable in any court of law or equity
unless all of the requirements of said policy shall have been
complied with, and the policy reguires the filing of a sworn proof
of loss within sixty (60) days after the loss, signed and sworn to
by the insured, " . . . stating the knowledge and belief of the
insured as to the following: the time and origin of the loss, the
interest of the insured and of all others in the property, the
actual cash value of each item thereof, and the amcunt of loss
thereto, all encumbrances thereon, all other contracts of insur-
ance, whethe;_valid or not, covering any of said property, any
changes in the title, use, occupaﬁié#, locatioﬁ; possession or
exposures of said property since the issuing of this policy, by
whom and for what purpose any building herein described and the
several parts thereof were occupied at the time of the loss and
whether or not it then stoocd on leased ground, and shall furnish
a copy of all the descriptions and schedules in all policies and,
if reguired, verified plans and specifications of any building,

fixtures or machinery destroyed or damaged . . .", and no such

v B8 2s 563




signed and swWorn proof of loss has been filed by the Plaintiff or
insured under said policy.

4. TFor further answer to the Complaint, Defendant avers and
alleges that Plaintiff cannot now maintain this suit for that the
policy of insurance which is the foundation thereof provides that
no suit or action on said@ policy for the recovery of any claim
shail be sustained in any court of law or eguity unless all of the
requirements of the policy shall have been complied with, and that
said policy provides that in case the insured and the company shall
fail to agree as to the actual cash value of the amount of the loss,
then the claim shall be submitted for appraisal and arbitration, and
no such appraisal and arbitration has been undertaken; wherefore,
said Plaintiff cannot recover; and Defendant further avers and
alleges that it has not by act or words waived the provisions of
the policy requiring submission to appraisal and arbitration in
the event the insured and the company failed to agree upon the
actual cash value of the amount of the loss; and that it has not
by acts or conduct waived said policy reguirement.

HOWELL, JOHNSTON,
Attorneys for %

LANGFORD & FINKBQHNER
Defen@, £ <

HAVE ON

FILED
MAY 31 1871

EUNICE B. BLACKMON Sineur

SLERK
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AW OFFICES OF
HOWELL,JOHNSTON, LANGFORD & FINKBOMNER

NINTH FLOCR, B, A, ROBERTS SUILDING
P.C.BOX 1843
MOBILE, ALABAMA
IESO!
THOMAS Q,HDWELL'JH.
THOMAS AJOHNSTON, tH
IRVIN J. LANGFORD
GEQRGE W, FINKEOHNEH,JR-
JOHN L.LAWLER

March 31, 1971

Mrs. Eunice B. Blackmon, Clerk
Circuit Court of Baldwin County
Baldwin County Court House

Bay Minette, Alabama

Re: H.F. Burchfield, Sr. v. Holyoke Mutual
Fre Insurance Company in Salem, Inc.
Case No. 9716

Dear Mrs. Blackmon:

Enclosed please find Plea In Abatement in
the above-styled cause. Please file this for us
and acknowledge receipt of same.

Thanking vou, we remain

Very sincerely vyours,

W
\:7é;;M@ . (e bl 7o

FOR THE FIRM

TAJIII/mmt
Enclosure

AREA CODE 20%
TELEPHONE 432-2677




