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LYONS, PIPES & COOK
ATTORNEYS AT LAW
2510 FIRST NATIONAL BANK BUILDING
MOBILE, ALABAMA

JOSEPH H.LYONS {ISC0-1957) 38801 AREA CCDE 205
SAM W, PIFPES TEL.432-4483
WALTER M. COOK P.O.DRAWER 2528
GORDON B, KAHN

G.5AGE LYONS

AUGUSTINE MEAHER, ITL

JAMES B.KIERCE, JA.

WESLEY PIPES

NORTON w. BROOKER, JR.

COOPER C.THUREER March 19, 1971

Mrs. Eunice Blackmon
Circuit Clerk

Baldwin County Courthouse
Bay Minette, Alabama

Dear Mrs. Blackmon:

Our firm is going to represent the Defendants in the
above styled case. We understand that the Defendant,
Larry Richard Gandy, has not been sexved.

Enclosed please find the original and a copy of a Demurrer
which we request you file in the event no default judgment
has been taken. Please stamp my copy of the Demurrer
"FILED" and return the copy to me in the enclosed, self-
addressed and stamped envelope.

Yours truly,

h oﬁs, PIPES-AND COOK

£ r

_/V)'/ff\ ;' AZ}[‘:’(’/"_/
ames B. Kiexce, Jr.

JBK/see

Enclosures




SEALE, MARSAL,SEALE & DUKE
LAWYERS
2410 FIRST NATIONAL BANK BUILDING

MAREY SEALE MOBILE, ALABAMA

—_— MAILING ADDRESS
M. A MARSAL 3IGSD] PCST OFFIGE 80X 1746
A.Jd.SEALE 432-6686

LEON G.DUKE
~SAMES E.ATCHISON

September 14, 1971

Mrs. Alice Duck

Clerk, Circuit Court
Baldwin County, Alabama
County Courthouse

Bay Minette, Alabama

Re: Phillip M. Turberville v. Devore
Brokerage-Case No. 9641

Dear Mrs. Duck:

The above case has been settled. Please dismiss same

and mail bill for cost to Honorable Wesley Pipes, attorney
for the defendants

Thanking you,'I am

MAM/mjm

CC: Honorable Wesley Pipes

s




PHILLIP M. TUBERVILLE, I IN TEE CIRCUIT COURT

Plaintiff, ]
OF BALDWIN COUNTY,
Vs )
LARRY RICHARD GANDY; DEAN 1 ATLABAMA
BLACK; DEVORE BROKERAGE
COMPANY, INC., ET AL., 1
Defendants. b CASE NO. 9641

INTERROGATORIES TO DEFENDANT

Comes the Plaintiff in the above styled cause, and desiring the testimony of the
DEAN BLACK

Defendants] propounds the following interrogatories to be answered separately and severally
in the manner and form provided by law, viz:

1. {a) State your correct name, age, residence address and business address.

(b) s your name correctly stated in the complaint on file in this cause?

() 1f you state that your name is not correctly stated, then state the correct way that
you could be designated as a party Plaintiff or a party Defendant in an action at law:

(1) At the time that the accident which is made the basis of this suif occurred;
(2) At the time that you answer these interrogatories.
(d)  When and where did said accident occur, giving date and hour?
2. (@) State whether you are a person, firm, or corporation.

(b)  If you state that you are a partnership, then state the name of each and every
member or partner composing said parfnership, and the name under which the partnership
does business.

{c) If you state that you are a corporation, state on what date you were incorporated
and at what place.

3. (@) Describe completely and in detail the vehicle occupied or owned by you or of
which you were in charge on the occasion of the accident made the basis of ’rhas suit,.stating
" in your answer the make, model, year, and-body style of same. ...

(b) State the name and address of the owner of said motor vehicle on ’rhe date oF
the accident.

(c) State the name and address of the driver of said vehicle on said occasion.

(d) Describe completely and in detail every item of damage sustained by said vehicle.

() Give the amount of each repair estimate obtained on said damage and give the
name and address of the person making said repair estimate.

(f)  State whether or not any of said damage was repaired, and, if so, give the amount
of the repair bill and the name and address of the person, firm, or corporation who made
said repairs.

(@) Describe the condition of the brakes, stoplights, tumn indicator, or other signal -
device, steering apparatus, tires, and lighting equipment on said motor vehicle at and
immediately prior fo the time of the accident made the basis of this suit; state whether
they were in proper working order and if they were used at the time of the accident.

(h)  When had the brakes, signal device, steering apparajus, lights, and tires on
said motor vehicle last been inspected prior to said accident and by whom?

4. {a) If you have stated that the owner of the vehicle which collided with the vehicle
in which Plaintiff was riding was not the driver on the occasion of said accident, explain
fully and in detail the presence of the driver in said vehicle.

(b)  State who was the employer of the driver of the vehicle which collided with the
vehicle in which Plaintiff was riding at the time of said accident.

(c) State on whose business or behalf said driver was acting at the time of said accident.

(d) State the hours of work which said driver had at the time of said accident.

(@) State the number of persons occupying the motor vehicle which collided with the vehicle
in which Plaintiff was riding and state specifically how-and in what manner each of said

occupants were located in said vehicle on said occasion.
(b) Was the trip a personal or business trip for you or the driver of your car?

(c) State fully the purpose of the trip you were making at the time of the cccident made the

basis of this suif.
(d) From what point had you departed?
() What was your destination?

() Were you performing a mission, errand, or duty for anybody whatsoever? If so, state the




nature of same and the name and address of the person for whom you were performing it.

(@0 Give the name and address of each and every person or firm who had any interest what-
soever in the trip that was being made by the driver of the vehicle which collided with
the Plaintiff on the occasion of said accident, and state the nature of said interest and
the connection of said person or firm with the trip.

(h) Where did you go and what did you do immediately after the accident occurred?

Prepare and attach to your answers to these interrogatories a map portraying the scene of the

accident and the physical objects involved in the accident made the basis of this suit and

designate on said map the following:

(o) The point of impact and skid marks leading up fo and from same;

(b) The resting place of the vehicles after the accident;

(c) Where you were located when you first saw the Plaintiff's vehicle;

(d) Where the Plaintiff's vehicle was located when first seen by you;

(e) The placement of any other vehicles or physical objects which had anything to do with
said accident.

(o) State whether or not the accident made the basis of this sult occurred at an intersection
of streets or avenues, and if so, then state:

(1) At what intersection of streets or avenues said accident occurred;

(2) Whether any buildings or objects were located within any of the four corners of the
intersection which would obscure the vision of any person approaching the inter-
section;

(3) State how far you, in your judgment, could see to the left and right of each of the
streets when you approached from a point of fifty feet from said intersection.

(b) Describe the locus of said accident with reference to the confour of the land, the grade
or curve of the road, highway or intersection, and any physical structures located within
two hundred feet of the place of the accident:

(c) Were there any obstructions to your view? Describe in detail.

(d) Describe any traffic controls located at the scene of the accident and the operation of
same, stating the directions in which said traffic signs, signals or controls faced, and
state the color of the control light facing your vehicle and that facing Plaintiff's vehicle
as you entered the area controlied by said signal ..

(e) Did your vehicle stop.at the traffic signal or sign prior to the accident?

(@) State where the motor vehicle in which Plainfiff was riding was located with reference
to the point of the impact in the accident made the basis of this suit when you first
observed same immediately prior fo said accident.

(b) Did you see the motor vehicle in which Plaintiff was riding before the actual collision.

(¢) How many feet was the motor vehicle in which Plaintiff was riding from the place of the
impact when you first observed same ?

(d) How many feet were you from the point of impact when you first observed the vehicle in
which Plaintiff was riding?

(e) Where did the impact occur with reference to the center line of the street on which the
vehicle in which Plaintiff was traveling?

(  Where did the impact occur with reference to the right edge of the street on which your
vehicle was traveling?

(@) State specifically and in detail exactly how the accident made the basis of this suit occurred
and describe chronologically the events that occurred leading up to same as seen by you.

(b) Describe each and everything which the driver of the vehicle in which Plaintiff was riding
failed to do to avoid said accident.

(¢) Describe each and everything done by the driver of the vehicle in which Plaintiff was riding
which coniributed to the cause of said accident.

(d) State each and everything done by you or which you omitted to do, which contributed
proximately to cause the accident.

(e} Describe each negligent act or omission of the driver of the vehicle in which Plaintiff was
riding on said occasion.

{a) State whether or not any of the occupants in any of the vehicles involved in the accident
made the basis of this suit were intoxicated or drinking intoxicating beverages at the time
of the said accident.

(b) Give the name and address of each of said persons who were drinking or were intoxicated.

() State what each of said persons was drinking, where he or she had obtained the same, the
quantity or amount consumed, and the time and place where same was drunk.

(d) Had you consumed any alcoholic beverages within the last 24 hours stating when, where,
and what and how much you drank?

State, according to your best judgment the speed of the vehicle in which Plaintiff was riding

at the following points:

-2~




12.

13.

4.

15.

16.

7.

fo

18.

(b)
)

(b)
(c)
(d)

(b)
(@)
(b)

(c)
(d)

(e)

When your first observed same prior to the accident made the basis of this suit;

At o point 300 feet from the place where the impact occurred;

At a point 200 feet from the place where the impact occurred;

At a point 100 feet from the place where the impact occurred;

At a point 50 feet from the place where the impact occurred;

At a point 25 feet from the place where the impact occurred;

At a point 10 feet from the place where the impact occurred;

At the point of impact;

Immediately after the impact;

State in what direction and along what street or avenue each of the motor vehicles involved
in the accident made the basis of this suit was traveling on the occasion of said accident.
State in your best judgment, in number of feet, the width of each of said streets or avenues
or highways.

If either of the vehicles involved in the accident made the basis of this suit was engaged in
making a turn from a direct line of travel, describe same, and the course followed with
reference to the center of the intersection and also the four corners of same, and with reference
to the center line of the street, avenue or highway on which said motor vehicle had been
traveling prior to said furn.

State fully, specifically and in detail each and every act or thing done by the operator of
the vehicie owned or occupied by you at the fime of the accident made the basis of this suit
during the last 100 feet of said vehicle's approach to the point of said collision, stating in
your answer the chronological order in which said operator did each of said acts or things.
Describe each change in the course of travel made by the vehicle in which Plaintiff was riding
immediately prior o said accident.

Describe each change in the course of iravel made by the vehicle in which you were riding
immediately prior to the accident made the basis of this suit.

State whether or not the brakes on the vehicle occupied by you or owned by you at the time
of the accident sued on were applied prior o the collision.

If so, state in your best judgment the speed in miles per hour said vehicle was traveling at
the moment the brakes were applied.

State in your best judgment the distance in number of feet said vehicle traveled from the
moment the brakes were applied until said collision occurred.

State in your best judgment the distance in number of feet said came fo a stop after the
occurrence of the accident made the basis of this suit.

State specifically what portion of the vehicles involved in the accident made the basis of
this suit first came in contact with each other, stating which part of the several vehicles
came into contact with which part of the others.

Describe the portions which next came in contact after the initial impact.

State in your best judgment the distance each of the vehicles involved in the accident made
the basis of this suit traveled on said occasion from the moment of the collision to the point
where each of said vehicles first came to a stop immediately thereafter.

In what direction did each of said motor vehicles move from the point of said collision until
they came to a complete stop.

Describe each and every skid mark which led up to the point of collision.

Describe each and every skid mark which extended from the point of collision toward the
place where either of the mofor vehicles involved in the accident came to rest.

Locate the point where each motor vehicle came to rest with reference to the point of impact,
the center of the intersection, the four corners of the same and the right edge of the street on
which it had been traveling.

State the speed of the motor vehicle which you owned or occupied or were in charge of according
to your best judgment, at the following points:

(@)

(b)
(c)
(d)
(e)
(f)
(g)
(h)
(@)

(b)
{e)

When you were within a distance of 300 feet from the point of impact in the accident made the
basis of this suit;

When you were 200 feet from the point of impact;

When you were 100 feet from the point of impact;

When you were 50 feet from the point of impact;

When you were 25 feet from the point of impact;

When you were 10 feet from the point of impact;

At the time of scid impact;

When you first observed the other vehicle involved in said accident.

State whether any horn or other signal was given as a warning by the operator of any of the
vehicles involved in the accident made the basis of this suit prior to the time of the collision,
If so, describe each of said signals given by each respective driver specifically and in detail,
State how far distant from the point of collision each vehicle was located at the time said signal
was given.
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19.

20.

21,
22.

23.

24.
25.
26.
27.
28.
29.
30.
31.
32.
33.
34,
35.
36.
37.
38.
39.
40.
41.

42.
43.

(d) If any signals for stopping or turning were given by each driver immediately prior to said
collision, describe same, and state how far distant from the point of impact said signal was
given by each driver respectively.

(@) State whether or not there were any other vehicles or pedestrians at or near the scene of the
accident at the time of and immediately prior to the occurrence of same.

(b) ! so, state the number of such other vehicles and pedestrians and where they were located with
reference to the point of the accident at the moment same occurred.

{c) State whether or not any of the other vehicles or pedestrians located at or near the scene of the
accident played any part, or contributed in any manner, to cause the collision made the basis
of this suit.

() Give the name and address of each driver or owner of each of said vehicles and said pedestrians.

(@) Did you make any statements in the presence of the operator of any of the vehicles involved in
the collision made the basis of this suit following the occurrence of same?

(b)  If so, state when, where, and what was said by you.

{c) Did the operator of the vehicie in which Plaintiff was riding make any statement in your presence
following the occurrence of the accident, and if so, state when, where, and what was said by
said driver.

(d) Give the name and address of each and every person who was present when the accident made
the basis of this suit occurred,

(e) Give the name and address of each and every person who was present when any statements were
made either by you or the driver of the vehicle in which Plaintiff was riding following the
occurrence of the accident made the basis of this suit.

Did the driver of your vehicle possess a currently valid drivers license at the time of the accident?

Did the said drivers license have any restrictions thereon?

If so, please list them.

On and shortly prior to the date of the accident, did the driver of the vehicle colliding with Plaintiff

or the vehicle in which Plaintiff was riding:

{o) Normally wear glasses?

(b) Did said driver have his glasses on at the time of the accident?

(c) Was the said driver's eyesight 20/20 or normal? If not, please explain.

(d) Did the vision of said driver in anyway contribute to, cause, or affect the collision or accident?
How ?

Describe the condition of visibility as to darkness, etc. at the time of the accident.

Describe the weather conditions at the time of the accident.

() Describe the condition of the surface of the road, as to type of pavement, smooth or rough, etc.

(b) Was the road wet or dry

Please state what damage you observed fo the vehicle in which Plaintiff was riding, stating where

the damage was and its extent.

Please state in detail the condition of Plaintiff as you observed it immediately prior to the accident,

af the time, of the accident and immediately after the accident.

How far was your vehicle from the Plaintiff when you first applied your brakes?

Did your brakes take hold immediately?

How hard did you apply your brakes?

In approximately how many feet will your vehicle stop with a full application of the brakes traveling

af the speed you were going af the time of the accident?

Please state the names and addresses of all persons who have furnished statements, signed or unsigned

to you, your representative, or attorney or adjuster, or any other person in regard to this accident.

Describe the position that and where your automobile was in relation to the center line of the road

when you first knew that you had hit the vehicle the Plaintiff was riding in.

State how many automobile accidents you have been involved in giving the time, date, and description

of each. '

Have you recently reviewed any signed statements you have made in regard to this accident? If so,

when, where, and in the presence of whom?

Have you said anything in a signed statement that has not been covered in answering these interroga-

tories? If so, what?

Have you ever been in the armed service?

If so, what type of discharge did you receive from the armed forces?

State the name and last known address of the eye~witness or anyone who knows something about the

occurrence of the accident.

Are any of these witnesses personally acquainted with you, and if so, in what way and for how long?

Do you suffer from night=blindness?

Attach a copy of your written statement fo your adjuster or investigator you made concerning

this accident to the answers to these interrogatories.
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45.
46.
47.
48.
49.
50.
51.
52.
53.

54.
55.

57 .

58.

59.

If you have not already answered, what remarks were made by the Plaintiff at the scene of the

accident and to whom were they made?

Was there any debris on the highway, if so, describe it and show where it was by making a diagram.

{attach same to answer)

On what part of the road did the impact take place?

Did any of the vehicles in the accident have their lights on at the time of the cccident?

Where did each vehicle come to rest after the accident with reference to the point of impact?

State in detail the exact position of your vehicle on your position when you first observed the other

vehicle in this accident, and state your distance from. it in feet.

State in detail the exact amount of artificial lighting af the scene of the accident at the time the

accident occurred.

Please state in your own words the facts and circumstances of this accident, giving who was involved,

how it happened, what caused the accident and the resulis.

Did the driver of your vehicle suffer from any physical defects or illnesses such as poor vision, deafness,

muteness, seizures, paralysis or other, stating in detail.

Had you taken any medicines, drugs, narcotics, or tranquilizers within the last 24 hours prior fo the

accident, if so, designate and explain.

Was the radio in your car playing at the time of the accident?

{a) Were your windows open or closed at the time of the accident?

(b) Was the air conditioning unit in your car in operation at the time of the accident?

(@ How far had the driver of your car driven on the day of the accident?

() How much rest had he had in the preceding 24 hours?

(@ Was the driver of your car charged with a traffic violation or any criminal charge growing out of
this accident?

(b) How did said driver plead in the charge made against you?

(¢) What was the decision or order made by the court on said charge or case?

(@) Were pictures made of the accident or any of the persons or vehicles involved, if so, by whom?

(b) Do you or your insurance company or attorney have such pictures?

If the defendant answering these interrogatories is a corporation, please:

1.  State the name of the person answering the interrogatories and his position with the Defendant.

2.  Please state the names of each person in the employ of the Defendant who has personal knowledge
of the facts inquired about, and his address and position with the company, and who has furnished
what information upon which these answers are based and prepared.

M., A. MARSAL and JAMES E. ATCHISON
At orneys for Plaintiff

by : f//Muad < - (/2 u-/-.u

/ JAMES E. ATCHISON
Defendant, Dean Black, meyoé

served by and through his
attorney, Walter M. Cook,
P. 0. Box 2525, Mobile, Alabama.




(STATE OF ALABAMA)

(COUNTY OF MOBILE) o
. Personally appeared before me / (@(,/‘yf/) //// , the

undersigned authority,  JAMES E. ATCHISON , who bemg by
me first duly sworn, deposes and says:

“That he is the attorney of record for the Plaintiff in the above styled cause, | cnd as
such is authorized to make this affidavit for the Plaintiff, and that the answers of the Defendants
to the forégoing interrogatories will be material testimony for the Plaintiff in said cause.

(Dirin & [t

Subscribed and sworn to before me on ’r% ﬁc}cy of MARCH .

1971

A e, >

Notary Public, Mobile County, Alabama

FILED
ApPR 2 197

EUNICE B. BLACKMON Siiag "




TR
* GASE NO, 9641 FHN

A

PHILLIP M, TUBERVILLE,

Z'Plaintiff

79
19
O oo ndidrune

fy

Vs \£3 é
5 57
L - QQQ
DEAN BLACK, ET AL 4 £
Y §ig> . \
0 A S
W 8
b ¢
. &5 ¢ %
-S % [l u‘;s\
INTERROGATORIES TO DEFENDANT A e O

DEAN BLAGCK

James E, Atchison, Attorney
2408 First National Bank BlDg,

Mobile, Alabama .

%




PHILLIP M., TUBERVILLE, * IN THE
Plaintiff, *

VS,

LARRY RICHARD GANDY; DEAN

CIRCUIT COURT OF

BALDWIN COUNTY, ALABAMA

wle

Ly

At
L%

BLACK; DEVORE BROKERAGE

COMPANY, INC., ET AL.,

Tefendants.

3
2

O
e
2
t=
=
o

ANSWERS 0 INTERROGATORIES

Comes now one of the D

cause, Dean

{y

o

fendants in the above styled

Black , and for answer to the Interrogatories

heretofore propounded to him by the Plaintiff, says as

follows:

i. (&

(&)
(e)
(d)

2. (a)
(b)
(e)

3. {a}
(b}
(e)
(&3
(e)
(£)
(&
(1)

-

Dean Black, 42 years old, General Delivery,

Loxley, Alabama.
Yes.
Correct.

Not applicable.

Person.
None.

HNone.

.Mack , -F., 1865 , Cab over.

Same.

Larry Richard Gandy , Loxley, Alabama,.

-

Bumper right £ront panel.
None.
No.

Good.

1 week , E.L. Middleton Garage , L

o

1

ey, Alabama.




10.

11.

12,

13.

14,

15.

15.

(a)
(&)
(e)
(D)

(a)
(b)

()
(g)
(n)

Not

Not

Not

Not

Kot

Employee.

Dean Black.

I don't know.

1 hour.

Driver only

Business.

Not applicable.

Not applicable.

Not applica

5

o

le.

Not applicable.

Black - Devore

Not applicable.

applicable.

applicable,

applicable.

applicable,

applicable.

-applicable.

applicable.




17.

18.

19,

20.

21.

22.

23.

24,

25.

26.

27.

28.

29.

30.

31.

32.

33.

34.

35.

36.

Not applicable.

Yes.
NOD
(a) ¥o.

(b} ©Not applicable.
(c) VNot applicable.

{d) ©Not applicable.

Not applicable.

Not applicable.

Not applicable.

Not applicable.

Not applicable,

Not applicable.

Not applicable.

Not applicable.

Not applicable.

Not applicable.

Not applicable.

Not applicable.

Not applicable.




37.

38.

4£0.

41.

42,

&43.

b,

45.

46.

47.

48.

49.

50.

51.

52.

33.

54,

55.

56.

Not

Not

Not

Not

Not

Not

Not

Not

Not

Not

No.

applicable.

applicable.

applicable.

applicable.

applicable.

applicable.

applicable,

applicable.

applicable.

applicable.

applicable.

applicable.

applicable.

applicable.

applicable.

appiicable.

applicable.




57. ©Do not know.
58. Not applicable.
59. ©Not applicable.

BY: dgzﬁﬂ/%/é

DEAN BLACK

STATE OF ALABAMA
COUNTY OF MOBILE

Pe;501a11y appeared before me, the undersigned authority,
Dean Black, who being by me first duly sworn, deposes and
says that the foregoing answers to the Interrogatories heretofore
propounded to him are true and correct to the best of his

knowledge and information.

Lo Bl

DEAN BLACK

~#

-—-"'-’-‘

Subscribed and sworn to before me this ;2. day of May,

FILED

CERTIFICATE OF SERVICE _, Py MAY 34 197%
{ da heregy qer*xf that I have o thss £l
day of .___ [ AT L V10 L, served &
copy of the forewg;mfr n{eadtsw on counsel for all It 3 7 A CIRCUTE
parties o this proceeding by mailing the same EUNICE B. BLACKMON

CLERK
by Uniwed ‘Sta,ies muif pro?y addressed and

first class posta;,e prepaidl Lot
e L

e - : -5 -
U v




SEALE, MARSAL,SEALE & DUKE
LAWYERS
2410 FIRST NATIONAL BANK BUILDING

CARRY SEALE MOBILE, ALABAMA
R MAILING ADDRESS
M. A, MARSAL 36601 POST OFFICE BOX 1746
A, SEALE 43z-66806
LEON G.DUKE
JAMES E.ATCHISON Macch 29 R 1971

Mrs. Alice Duck

Clerk, Circuit Court
Baldwin County Courthouse
Bay Minette, Alabama

Re: Tuberville vs Larry Richard Gandy, et al.
Case No. 92641

Dear Mrs. Duck:

In reference to the above matter I would appreciate your
issuing an alias complaint and summons against the defendant,
Larry Richard Gandy, at Route 1, Box 114-A, ILoxley, Alabama,
or at Devore Brokerage Company, Box 396, Loxley, Alabama, or
c/o Dean Black, Loxley, Alabama.

ery truly yours,
i \
. i / ) .
4 ﬂ/aﬂjg%
i / u"/ﬂ\"{/-

MES E. ATCHISON

JEA:mam
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S U M M O N S A N D C O M P L AIN T MOORE PRINTING COMPANY - BAY MINETTE. ALA.

Circuit Court, Baldwin County
' STATE OF ALABAMA L g5an,
BALDWIN COUNTY

TO ANY SHERIFF OF THE STATE OF ALABAMA:

You Are Hereby Commanded te Summon Lprry Biochaed

to appear and plead, answer or demur, within thirty days from the service hereof, to the complaint filed

in the Circuit Court of Baldwin County, State of Alabama, at Bay Minette, against

...................................................................................................................

Witness my hand this........... e, day of X




STATE OF ALABAMA
Baldwin County

CIRCUIT COURT

Plaintiffs
vs,
Defendants
SUMMONS AND COMPLAINT
Filed oo eeees e 19........
.............................................................. Clerk

Plaintiff's Attorney

Defendant’s Attorney

e

Defendant lives at

. Reéeived In Office

e e bt en et rt et s et raaes . Sheriff

I have executed this summons

by leaving a copy with
v leaving a coj

Sheriff

I R R R L T

...... Deputy Sherif£




.. .. SUMMONS AND COMPLAINT

THE STATE OF ALABAMA - Circuit Court, Baldwin County
BALDWIN COUNTY } No.. o

cemeverrnennene TERM, 19........




Noene, Page

....................

THE STATE OF ALABAMA
BALDWIN COUNTY

CIRCUIT COURT

............................................................................

...........................................................................

Vs,

...........................................................................

Defendants

SUMMONS AND COMPLAINT

--------

...........................................................................

............................................................................

Defendant's Attorney

Defendant lives at

.......................................................................

......................................................... Sheriff

I have executed this summons

..........................................................

......................................................................
.......................................................................
.......................................................................
.......................................................................
.......................................................................
.......................................................................
.......................................................................
.......................................................................
.......................................................................

.......................................................................

............................................ Deputy Sheriff

Moore Printing Co. - Bay Minette, Ala,




Feeed

PEILLIP M. TURBBRVILLE, IN THE CIRCUIT COURT

ek

OF BRLODWIN COUNTY,

g
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]

LARRY RICHARD GANDY: DEAN ALABAMA
BLACK: DEVORE BROKERAGE
coMBPANY, INC., a corporation;
Y7 CORPORATION: JOHN DOR

B

AT LAW

Pewill

and RICHEARD ROE &/b/a X¥Z
Q@mLGﬁ%TE@?? ¥
nefendants. 1 CABE BC,

*he defendants, Jointly and Individually,

i

Plaintiff claims of
she som of FIFTESN THOUSAND AXD NO/100 ($15,000.00) DOLIARS 3s
damages for that herstofore and on, co-wii, the 4th day ol
Nowvembey, 1370, while the plaintiff was operating & motexr vehicle
in &, so-~wit, westerly dixection oa U. §, Highway 90 akas Daittleship

paxrkwsy, at a polnt approximately, to-~wil, 130 Zeel weslt oL the

east end of Tensaw River Bridge, said U, &. Highway 90 being &

pablic highway.in. the uD@ﬁtW_Qf Baldwin, Alabawmd, when Lhe

defendant, Larry Richard Cendy, an agent, servant or empl ovee
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of the other defendants, while acting within the sCope
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sime and place and as a dirvect and proninate
resulls of the negligence of the Jdefendants as aforxesald, the
viaintiff was injured and dameged as follows:

piaintifs was caused to suffer acute cervical strain:
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piazntil
whole body wég contused and
suffer moch physical paile and mental angulsh:; plaiatilfl was
caused Lo inour punerous s¥penses in and aboult the care and
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creatrent of his injuries; plaintifi's wotor vehicle was badly
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PHILLIP M. TURBERVILLE, IN THE CIRCUIT COURT

X
Plaintiff,

1 OF BALDWIN COUNTY,

Vs

, X

LARRY RICHARD GANDY; DEAN ATABAMA

BLACK; DEVORE BROKERAGE X

COMPANY, INC., a corporation;

XYZ CORPORATION; JOHN DOE 1 AT TAW

and RICHARD ROE d&/b/a XYZ ;

CORPORATION; - 1

Defendants. _I CASE NO. Qé & f

Plaintiff claims of the defendants, jointly andiindividually,
the sum of FIFTEEN THOUSAND AND NO/100 ($15,000.00) DOLLARS as
damages for that heretofore and on, to-wit, the 4th day of
November, 1970, while the plaintiff was operating a motor wvehicle
in a, to-wit, westerly direction on U. S. Highway 90 aka Battleship
Parkway, at a polint approximately, to-wit, 150 feet west of the
east end of Tensaw River Bridge, said U. S. Highway 90 being a
public highway in the County of Baldwin, Alabama, when the
defendant, Larry Richard Gandy, an agent, servant or employee
of the other defendants, while acting within the line and scope
of his agency or employment, did so negligently operate an
automotive vehicle as to cause said automotive vehicle to run
into, over, upon and against the vehicle being operated by the
plaintiff at said time and place and as a direct and proximate
result of the negligence of the defendants as aforesaid, the
plaintiff was injured and damaged as follows:

Plaintiff was caused to suffer acute cervical strain:

pléihfiffjsﬁgtainéé a cbntusion to his right knee; plaintiff's
whole body was contused and bruised; plaintiff was caused to
suffer much physical pain and mental anguish; plaintiff was
caused to incur numerous expenses in and about the care and

treatment of his injuries; plaintiff’'s motor vehicle was badly

bt
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bent, dented and damaged and was totally wrecked; plaintiff was
caused to lose time from his employment; all as a direct and
proximate result of the negligence of the defendants as aforesaid,
wherefore plaintiff sues and seeks to recover in the amount of

FIFTEEN THOUSAND AND NO/100 ($15,000.00) DOLLARS.

M. A, MARSAL and JAMES E. ATCHISON
Attorneys for Plaintiff

by m ?&t&

JAMES E. ATCHISON

Plaintiff demands trial by /jur

V// 7L

by
JAMES E. ATCHISON

Defendants may be served:
Larry Richard Gandy
Route 1, Box 114-A
Loxley, Alabama

Dean Black

Devore Brokerage
Box 396
Loxley, Alabama 36551
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"..SUMMONS AND COMPLAINT

THE STATE OF ALABAMA Circuit Court, Baldwin County
BALDWIN COUNTY $ No. JOLI

TO ANY SHERIFF OF THE STATE OF ALABAMA:

Larry Richard Gandy

You Are Hereby Commanded to Summon

..................................................................................................................................................................................

to appear and plead, answer or demur, within thirty days from the service hereof, to the ‘complaint

. . . , . arry Richar
filed in the Circuit Court of Baldwin County, State of Alabama, at Bay Minette agams‘t...}.J ........ YC

Gandy; Dean Black; Devore Brokerage Company, Inc. ...« Defendant........
py . P0illip M, Turberville
.......................................................................................................................................................... Plaintiff........
Witness my hand thlslgth ............ d | January ............................... 1971

Clerk




Nc:....( ..... 9 614’1 Page..innnn =
== Defendant ii%ésm :%
" THE STATE OF ALABAMA C
' 'BALDWIN COUNTY | A JAN S #1971
CIRCUIT COURT : Recxeired‘-;l} gfsi?:'é“’
...... PHILLIP My TURBBRVIRLE e 9o
1 e smsessros e e Sheriff
............................................................. Plalnhﬂ:s e I have executed this SUMMons
. S this et T 19

LARRY RICHARD GANDY}:DEAN

...........................................................................

BLACK; DEVORE BROKERAGE &Hlgfendants
SUMMONS AND COMPLAINT

........................................................

........

Filed ......], 11.8[7.1 ............... e 19
Alice J. Duck

st f.‘f?f."i:t?g‘(.l.i.‘".”ff} 80 Gyt

’ .
1y L ) .
A z 5 V"/’”R WILKINS, .:h(s!(f ‘

............................................................................

Defendant’s Attorney / .é.'..._._:::_i.gﬂ.,.\f?_ilﬁ%’:’\ﬁ& =i Depity ﬁrl”

% 6-8 o;e,P inting Co. - Bay Minette, Ala.
?“\ //




ALIAS W
MOORE PRINTING COMPANY - BAY MINCTTE, ALA.

SUMMONS AND COMPLAINT

Circuit Court, Baldwin County

" STATE OF ALABAMA N, 9641

BALDWIN COUNTY (e “
.................................... TERM, 19........

TO ANY SHERIFF OF THE STATE OF ALABAMA:

" You Are Hereby Commanded to Summon Larry Richard Ga¥dy

to appear and plead, answer or demur, within thirty days from the service hereof, to the coraplaint filed

1n fﬁe-_Cir_cuit Court of Baldwin County, State of Alabama, at Bay Minette, againsti..cocereersrrsescenscannens
...................................... Larry. Richarnd . Ganty. e, Defendant...,
BY v PRILLIp My TUXBETVILIE | .oooeoosiiomcmmsimmsen st ssmssssosmsssssosssseses e osne
O PO OO SO Plaintiff......
Wi_t“hé"sl,s my hand this............ 2od day of BPTIL o, 19.71.




, STATE OF ALABAMA
Baldwin County

CIRCUIT COURT

_PHILLIP M, TURBERVILLE

Plaintiffs
vs,

........ — LARRY RICHARD GANDY,-ET-AL-——

Defendnnte,

SUMMONS AND COMPLAINT

James E, ATchison & M. A, Marsalf

Plaintiff's Attorney

Defendant’'s Attorney

oo B8 g d 76

Defendant lives at

" Routel, Box 1ll4=A, Loxley or
.. at-.Devore Brokerage Co., Box 396
- Loxley, Ala,, or c/o Dean Bhck,
: " Received In Office

: LOxley

: thils ...... ... ........... 19
by lcaving a copy with AR

@a{m = loch)

t/G’Mf hh K)

() \'\/L{i
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Sheriff
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PHILLIP M. TUBERVILLE, IN THE CIRCUIT COURT

)
(
Plaintiff, )]
( CF BALDWIN COUNTY,
Vs. )]
(
LARRY RICHARD GANDY:; DEAN ) ALABAMA
BLACK; DEFORE BROKERAGE (
COMPANY, INC., a corporation; )
X¥Z CORPORATION; JOHN DOE (
and RICHARD ROE d/b/a XYZ ) AT LAW
CORPORATION; (
: )
Defendants. { CASE NO. 9641
)

DEMURRER

Come now two of the Defendants in the above styled
cause, Dean Black and Defore Brokerage Company, Inc.;'a
corporation, separately and severally, and demur to the
Plaintiff's Complaint as a whole, and to each and every
Count thereof, separately and severally, and as grounds for
said Demurrer, set down and assign the following, to-wit:

1. Said Count fails to allege the violation ¢f any
duty owed by this Defendant.

2. Said Count fails to allege facts showing the vio-
lation of any duty owed by this Defendant to the Plaintiff.

3. For aught that appears from said Count, the accident
did not occur on a public street.

4. For aught that appears from sald Count, the Plaintiff
was not at a place where he had a legal right to be at the time
and pilace complained of.

5. TFor aught that appears from said Count, the injuries
and damages allegedly suffered by the Plaintiff were not the
proximate result of any act or failure to act on the part of
this Defendant.

6. For that said Count fails to allege any causal con-

nection between the alleged negligence of this Defendant and




the alleged injuries and damages of the Plaintiff.
7. For that the allegation in said Count that
Larry Richard Gandy was an agent, servant or employee

of the Yother defendants™ is vague and uncertain.

LYONS, PIPES AND COCK
Attorneys for the Defendants,
Dean Black and Defore Brokerage
Company, Inc., separately and

severally.
.
BY . e i
WALTER M. COCK
4
i
/i /]

i . iy
2o B { f
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. j |

Lf/ JAMES B. KIERCE, 5&

FIK

MAR 22 1971
CERTIFICATE OF SERVICE ;7 CIRCUIT
{de 31@‘:‘@}3!& %ﬁ'tlfy that I have on this / ,{?X EUNECE B. BMCKMGNMRK:
gy of 1) A mm - 1D ‘:}uf— seived a

copy of the Toregoing ‘fﬂeac ne o on comse}
parties to thib proceeding by

mwiling b4 sarne

g n

by United Ztdtes m 1:} properly  addre -d and
first class pdst Te DUupsf - ’

ey 5 /MC“QM- ’
! //
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