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GEORGE T. FOWLER, IN THE CIRCUIT COURT OF
Plaintiff * BALDWIN COUNTY, ALABAMA

VS * AT LAW

BAY NAUTICAL SUPPLY COMPANY,INC, *

Comes now the defendant in the above styled cause
and files the following separate and several demurrers to
the plaintiff's complaint and separately and severally says
as follows:

1. For aught that appears, the defendant has breached
no agreement.

2. For aught that appears the plaintiff fails to aver
that he has7requested the defendant to "replace said tile floor
or pay the reasonable market value thereof."

3. For aught that appears the premises is in a better
condition than when the defendant went into possession.

4. For aught that appears the defendant is unable to
ascertain what is the reasonable market wvalue of replacing any
tile floor.

5. For aught that appears the defendant is unable to
ascertain that any tile floor is damaged or was damaged by the
defendant.

" 6. For aught "that appears the plaintiff fails to aver

* that the defendant damaged any tile floor so that the same re-

quires replacement.
7. TFor aught that appears the plaintiff fails to allege

that any tile floor needs to be renlaced.

V) . s
C et %fz:?-
FRED F., SMITH, JR.

Attorney for Defendant
g‘f)?(;; oo £ P.0.BOX 487
Vo AN S Y% rhope ,Alabama 36532
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The Defendant demands a trial by jury in said cause.

s 240
FRED F. SMITH, JR.
Attorney for Defendant

ATTORNEY FOR PLAINTIFF:

John V. Duck

CERTIFICATE OF SERVICE

.

I hereby certify that I have on this /] __day of January,1971,
served a copy of the foregoing pleading on counsel for all parties
to this proceeding by mailing the same by United States mail,
properly addressed and first class postage prepaid.

FRED F. SMITH, JR.
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GEORGE T. FOWLER, ® IN THE CIRCUIT COURT OF
Plaintiff * BALDWIN COUNTY,ALABAMA

Vs ¥* AT LAW

5%

BAY NAUTICAL SUPPLY COMPANY,

L INC.,

w*

Defendant CASE NO., 9625

Comes now the defendant, BAY NAUTICAL SUPPLY COMPANY,
INC., and files the following separate and several pleas to
the plaintiff's complaint and separately and severally says
as follows:

1. The defendant pleads the general issue.

2. The defendant says it 1is not indebted to the
plaintiff. |

3. The defendant says that any agreement declared
upon by the plaintiff was not authorized by the corporation,
its Board of Directors or its Officers, and hence the plain-
tiff cannot recover of the defendant.

4. The defendant says that the agreement declared
upon by the plaintiff was an ultra vires act of the corpora-
tion and not ratified by its Board of Directors or its Officers.

5. The defendant says that the said plaintiff upon

the expiration of the lease received back the building and a

new floor which had been installed therein which was better

than the condition of the floor when the building was leased
and that there has been accord and satisfaction between the

parties at the time of the return of the said building.
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6. The defendant says that the said plaintiff
has accepted the said building back at the termination of
the said lease and accepted a new f£loor that had been in-
stalled during the period of the lease and that there was
mécéord and satisfaction upon the terminafibn of the 1eé§éhold
term and agreement that the floor was in a better condition

and more sultable for use than at the time of the beginning

(D 2 Lo

FRED F. SMITH, JR.
Attorney for Defendant

of the lease.

ATTORNEY FOR PLAINTIFF:

John Duck

CERTIFICATE OF SERVICE

I hereby certify that I have on this 27732  day of /éﬁi?éi ,

1971, served a copy of the foregoing pleading on counsel for
all parties to this proceeding by mailing the same by United
States mail, properly addressed and first class postage prepaid.
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FRED F. SMITH, JR.
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