- oF-THIS -HoNORABLE CoURT THAT CERTAIN PLEAS FILED BY THE [DEFENDANT IN THIS

ETHEL M. LANE
(PLAINTIFF) APPELLANT
vS:

WOODIE C. LEE, n/B/4 PILGRIN
CONSTRUCTION (0.

( DEFENDANT) APPELLEE

MOTION FOR EXTENTION OF TIME FOR FILING TRANSCRIPT QF THE RECORD

'wa édMEs THE PLAINTIFF IN THE 4BOVE STYLED CAUSE BY HER ATTORNEYS,
AND MOVES THIS HoNorRaBLE COURT TO ENTER AN ORDER OF EXTENTION OF TIME FOR
FILING THE TRANSCRIPT (OF THE RECORD IN THE /APPELATE (OURT, AND AS GROUNDS,
YHEREFOR PLAINTIFF SHOWS THE FOLLOWING, TO-WIT:

I. THAT THE TRANSCRIPT OF RECORD IN THIS C4USE IS DUE T0O BE FILED ON
OR BEFORE FEBRUsRY 14, 1973 1n THE (OI1vIL APPE4LS COURT OF ALABAMA.

2. Tar THE ATTORNEYS FOR THE PLAINTIFF FILED THE ASSIGNMENT OF ERRORS
oN Fesrudry 8, 1973 4wp THAT THE CLERK OF THIS (COURT PREPARED THE TRANSCRIP[
OF RECORD FOR MAILING 70 THE (IvIL APPEALS (OURT ON THAT DATE.

3. Ow Fepru4ry 8, 1973 1T wAS BROUGHT TO THE ATTENTION OF THE CLERK

CAUSE DID NOT APPEAR IN THE TRANSCRIPT OF THE RECORD.

4, Qv Fesru4ry 9, 1873, rur Orzrrx oF 7HIS HoNomRaBLE COURT INFORMED
7HE ATTORNEYS FOR THE PLAINTIFF THAT THE TRANSCRIPT OF RECORD WAS NOT
COMPLETE, AND ADDITIONAL TIME WOULD BE NECESSARY TCO CORRECTLY PREPARE
SAID TRANSCRIPT OF THE RECORD.

DATED THIS THE f£§ piy oF FEBRUARY, 1873.

V/ATTBRT?ﬁﬁgFOR FEATNTZ;;¢7

[ HEREBY CERTIFY THAT 4 COPY OF THE ABOVE AND FOREGOING MOTION HAS

BEEN SERVED UPON THE ATTORNEYS FOR THE [EFENDANT IN THIS CAUSE ON THIS




FTHEL M. LANE
(PLAINTIFF) APELLANT
7S

WOODIE C. LEE, p/m/4a PILGRIM
CONSTRUCTION CO.

A NP NEIPL VL NP L N NP NP N

(DEFENDANT) APPELLEE
ORDER -

THIsS CAUSE COMING ON TO BE HEARD UPON THE MOTION OF THE PLAINTIFF
FOR AN EXTENTION OF TIME FOR FILING THE TRANSCRIPT OF THE RECORD IN THE
Crvrir Apprirs COURT OF ALABAMA, AND .

ON CONSIDERING THE SAME, THE (OURT IS OF THE OPINION THAT GOOD CAUSE
HAS BEEN SHOWN FOR AN EXTENTION OF TIME FOR FILING THE TRANSCRIPT, AND
poEs HEREBY QRDER, ADJUDGE AND DECREE rTHAT THE TIME FOR FILING THE TRANS-
CRIPT OF THE RECORD IN THIS CAUSE, BE AND IS HEREBY EXTENDED FOR A PERIOD
orF THIRTY (30) ADDITIONAL DAYS.

DONE rHIs }3R &p4v oF FEBRUARY, 1973.

TRIFATE T IS HROGT
TUDGE
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THE STATE OF ALABAMA ---~ JUDICIAL DEPARTMENT
THE COURT OF CIVIL APPEALS

~  OCTOBER TERM, 1972-73

Civ. 117

Ethel M. Lane
v.
Woodie C. Lee, d/b/a Pilgrim Construction Co.

Appeal from Baldwin Circuit Court

HOLMES, J.

This case comes on appeal from a judgment in
the Circuit Cburt of Baldwin County.

Appellant, plaintiff below, £filed suit against
the appellee—defendantkbased on a written contract to
do certain work upon a building 6wned by appeilant in
Fairhope, Alabama.

The complaint,.as amended, contained three
counts. Count one was for a breach of written con-

tract. Counts two and three concerned breach of

!




| warranty with reference to the contract.
Demurrers to the amended complaint were over—f—
& ruléd‘and the parties proceeded to trial and at the
" conclusion of the evidence the case was submitted
to the jury under all three counts. The jury re-
furned a verdict in favor of appellee-defendant and
judgment in accordance with the verdict was entered.

Thereafter, appellant moved for a new trial,
" and such motion was overruled. The appellant has
'-assigned‘as error the trial court's denial of the
motion for a new trial. This motion, as presented
to the trial court, contained seven grounds.

As this court stated in Shiver v. Barrow, 45

Ala. App. 495, 497, 232 So. 2d 676, 677, the effect
of such assignment "is to present as a separate as-
signment of error every ground stated in the motion
for new trial. Therefore, the grounds set out in
~ the motion must undergo scrutiny on review as if they
were actually assignments of error. Their suffi-
ciency to require review must be determined. They
must specify the precise error alleged ﬁo have oc~-
curred, and must be properly argued. Allred v.
Dobbs, 280 Ala. 159, 190 So. 2d 712; General Finance
Corp. v. Bradwell, 279 Ala. 437, 186 So. 24 150;
Danley v. Marshall Lumber and Mill Co., 277 Ala. 551,
173 So. 24 94."

Grounds six and seven of.the motion fbr new
trial filed by appellant in this case are not argued
and therefore are waived. Supreme Court Rule 9;

Burroughs v. Booth, 286 Ala. 110, 237 So. 2d 496;

Thornton v. Tutt, 283 Ala. 72, 214 So. 2d 425.




Grounds one, two, three, four, and five of
the motion for new trial filed by appellant are as

~followss:

"ONE
"rhe verdict of the jury is con-
" trary‘to the uncontroverted evidence
in this case.
"TWO
nphe verdict of the jury is con-
trary to the law in this case.‘

"THREE

"mhe verdict of the jury is con-
- trary to the great weight of the evi-
dence in this case.

"FOUR

nThe verdict of the jury is not
sustained by the great preponderance
of the evidence in this case.

"FIVE

"The verdict of the jury is con-
trary to the law and evidence in this

case."

These grounds of the motion for new trial
~are general and insufficient to advise the trial
court of any error it had committed, and thus fails
to supply this court on review with any informa-
~tion as to erroi in the court below. See Thornton

v. Tutt, supra; Thomas V. Brook, 274 Ala. 462, 149




So. 24 809; Shiver v. Barrow, supra; Allred v. Dobbs,

supra, (280 Ala. 159); General Finance Corﬁ. v. Brad-

well, supra, (279 Ala. 437); Grimes v. Jackson, 263

Ala. 22, 82 So. 24 315.

In Alabama, under our present practice, an
appellate court is limited to a review of those er—
rors brought before it by a proper assignment of
error. Supreme Court Rule 1; 2A Ala. Dig., Appeal

and Error, Key 719(1); Hoefer v. Snellgrove, 288

Ala. 407, 261 So. 24 431.
Appellant's assignments of error as presented

to this court, numbered 3, 4, and 9, are as follows:

"3. The trial court erred in over-
ruling and denying the Plaintiff's motion
for a new trial for that the verdict of
the jury is contrary to law.

"4, The trial court erred‘in over-
ruling and denying the Plaintiff's motion
for a new trial for that the verdict of
the jury was contrary to uncontroverted

evidence.

"9. The lower court erred in ren-
dering its judgment of April 12, 1972,
in that the same is not supported by

- the preponderance of legal, competent

and material testimony.”

These assignments of error are too uncertain
and indefinite and present no particular error for our

review. Self v. Hollis, Ala. r 270 So. 24 803:




Thornton wv. Tutt,'supra;'Thomas v. Brook, supra.

Appellant's able counsel further assigns as
error certain comments made by the trial cburt during
appellant’'s closing argument; This court has care-
fully studied the record and has found no objection
‘or exception taken by appellant, plaintiff below, to
~any remark by the trial judge.

Where no objection was made or exception
taken to any remark by the trial judge, nothing is

_presented here for review. Thompson v. Havard, 285

Ala. 718, 235 So. 24 853; 014 Southern Life Insurance

Company v. Free, 46 Ala. App. 622, 247 So. 24 379;

Rice w. Hill, 278 Ala. 342, 178 So. 24 168; Page v.

Hawk, 250 Ala. 26, 33 So. 24 8.

Furthermore, it is a well settled principle
~of law that matters not objected to cannot be con-
sidered for the first time on appeal. Hoefer v.

Snellgrove, supra.

Assignments of error numbered 5, 6, 7, and
8 are not argued in brief and are therefore waived.

Supreme Court Rule 9; Burroughs v. Booth, supra.

The above is dispositive of all of appel-
lant's properly presented and argued assignments
of error and, while it is not necessary to this
opinion, the following comments are deemed ap-

propriate.

On appeal to this court, in this instance,
all favorable presumptions are given in favor of the
verdict of the jury and the verdict will not be dis-

turbed unless it is plainly and manifestly unjust.




Fuller v. Yancey, 281 Ala. 126, 199 So. 24 666; 2A

'~ ala. Dig., Appeal and Error, Key 999(l). Furthermore,

when the trial judge refuses to grant a motion for
new trial, such presumptions are strengthened. Shores
v. Terry, 285 Ala. 417, 232 So. 2d 657; 2A Ala. Dig.,

Appeal and Error, Key 930(l). In this instance, we

could not say the verdict is plainly and manifestly
unjust.

Additionally, in this instance, on appeal
from a judgment or a jury's verdict this court can-
not decide fact issues, but only whether there is
sufficient evidence on which a verdict may be predi-

‘cated. Herrington v. Hudson, 262 Ala. 510, 80 So.

- 2d 519, Here, from our review of the evidence as
presented by the record, there would be sufficient
evidence on which the verdict could be predicated.

Further, as this court has stated on numerous
occasions, it is our policy, where at all possible,
to decide cases on their merits rather than what
some have described as technicalities.

Portions of this decision could perhaps be
classified as being decided on technicalities.

The legislature in 1971, by Act No. 964, Acts
of Alabama 1971, Regular Session, approved September
7, 1971, conferred upon our supreme court power to
adopt a new system of rules to govern procedure in
appellate couris. These rules are to allow the ap-
pellate courts to better determine litigation on

their merit, and such rules are presently in the




process of being completely formulated. In fact,
on April 23, 1973, our supreme court adopted a new
rule, Supreme Court Rule 52. However, until such
additional needed rules are adopted prior decisions
of the supreme court and this court must be followed.
For us to do otherwise would not only be overruling
prior decisions of the supreme court, which power
we do not possess nor should possess, but would
Create a system of appellate practice without ap-
propriate rules by which all must abide. Without
an appropriate uniform appellate procedure and ‘
practice the appellate process would at best be
divergent.

All assignments of error propérly pre~
sented and argued having been considered, the
judgment is due to be affirmed.
| AFFIRMED.

Wright, P. J., and Bradley, J., concur.

L J. Q. Sentel], Clerk of the Couzt of Civil Eppeals
cf Elebama, do hereby cextify that the foregoing
e il mte and comrag copy of the instrument(s)
s stout o zome onpecrs of record in said

y Clezk, Court of Civil Appeals of Alchamea




THE STATE OF ALABAMA—JUDICIAL DEPARTMENT

THE COURT OF CIVIL APPEALS O ALABAMA

October Term, 19.72-73
—  Diy, No. Civ. 117

To the Clerk RUGEXof the Circuit Court,
Baldwin County—Greeting:
Whereas, the Record and Proceedings of the Circuit Court

of said county, in ¢ certain cause lately pending in said Court between

Ethel M., Lane , Appellant__,

and

Woodie C.-Lee, d/b/a ?ilgrim Construction Co. , Appellee__,

wherein by said Court it was considered advérsely to said eppellant » were brought before the

Court of Civil Appeals, by appeal taken, pursuant to law, on behalf of said appellant

NOW, IT IS HEREBY CERTIFIED, That upon consideration thereof the Court of Civil Appeals,

on the _._2nd day of May , 1973 . affirmed said cause, in all respects, and

ordered that appellant ___Ethel M, Lane

Lloyd E. Taylor

and

sureties for the costs of appeal, pay the costs of appeal in this Court and in the Court below,

for which costs let execution issue.

tt-s frrther—certifted-that Teppeerhty-thet srid perttes huve-weived themr-r gty of cremption

1wdenﬂwiwm&QLAhbwn%JLu&iQﬁ@ﬁﬂLﬂmF&mxuﬁmwéww%eﬁwﬁ%mﬂ&

Witness, J. O. Sentell, Clerk of the Court of Civil

Appeals of Alabema, at the Judicial Building,

2n 73
this the M%ﬂ,&w , 1912
Clerkfof fhe Court W@JZE of Alabama

At A
]

SO S o




THE COURT OF CIVIL APPEALS
OF ALABAMA

October Term, 197273

[ e

_ Din, No.Civ. 117

Ethel M. Lane

e
Appellant,
b8,

Woodlie C., Lee d/b/a Pilgrim

Construction Co.

Appellee.

Baldwin Circuit

From Court.

0. 19
CERRTIFICATE O

ATFRIRMANCE
The State of Alabama, l
Filed
Y.
this dffof 1973 19—
__FUNICEB BLA CIRCULT;

CLERK

BROWH PRINTIHG CQ.. HOHIGOMERY




CITATI‘ON OF APPEAL Moore Péi.ntin:‘ Company, Bay Minette, Alabama

THE STATE OF ALABAMA
Baldwin County - Circuit Court

TC ANY SHERIFF OF THE STATE OF ALABAMA—GREETING:

LR S LRI L Pt SRt ey St oyl

.........................................................................................................................

...................................................

. 5 . lc- . - - - — -
to reverse which ..Judgment . the said .filed motion for npew trial, same.

------------------------------------------------------------ Savanvesssannrrnen

................................................................................................................................................................................

Term of 0Ur . cvvveecvrreeeeerere e Court of the State of Alabama, to be held at Montgomery, on the ......

.................................... day of it L e 19U hext, and the necessary bond

having been given by the said LloydE.Taylor, .....................................................................................

........... %ﬂ?{ IR
Now, You Are Hereby Commanded, without delay, to cite the said wOodyC.Lee,d/b/a .....

Pilgrim Comstruction CO. . . . .o or Ghason, Stome & Chason, Attorneys
........................................... OISR to appear at the . WBERE Term of our
Court of Civil Appeals o
saidxSopreme Court, to defend against the said Appeal, if .EReV - .. think proper.

EUNICE B. BLACKMON
Witness, BEICERFOOECK Clerk of the Circuit Court of said County, this ... 26th

....................................

October A. D. E972

Attest:

24 - [-T2




CASE MO, 9619

"CIRCUIT COURT

Baldwin Cour_'zty,‘ Alabama

ETHEL ¥, LAWNE,

FAYLOR Wiy

SHERIEE
Vs, Citation in Appeal

14
5 .
2,8

o

WooDY C, LER, d/b/a

) .
N PILGRIM CONSTRUCTION CO,,
3 i . o ‘Defendantx
% C{»ﬂ«\g Issued WMZ_EELWW day of Oct., - , 19 2
A )
‘ \\Q) {:“\\1

1
i)
| B
o
Ny

T
/
.

. serve; .Chason, Stone & Chason




ETHEL M. LANE

PLAINTIFF IN THE CIRCUIT COURT OF

BALDWIN COUNTY, ALABANMA

Vs,

]
J
[
WOODIE G. LEE D/B/4 AT LAW
PILGRIM CONSTRUCTION CO. Il
[

DEFENDANT CASE NO: 9619

AMENDED COMPLATNT

CorEs Now THE PLAINTIFF IN THE ABOVE STYLED CAUSE AND
AMENDS HER COMPLAINT HERETOFORE FILED IN SAID CAUSE S0 THAT THE
SAME SHALL READ AS FOLLOWS:

COUNT ONE:

Toe PLAINTIFF CLAIMS OF THE [EFENDANT THE SUM oF THREE
THOUSAND ($3,000.00) DOLLARS 4S DAMAGES FOR THE BREACH OF A WRITTEN
CONTRACT ENTERED INTO BETWEEN THE PLAINTIFF AND THE DEFENDANT, ON
T0-WIT, THE 20TH DAY oF FEBRUARY, 1970, 4 COPY OF WHICH SUCH AGREE-
MENT HAS HERETOFORE BEEN FILED IN THIS CAUSE AND IS HEREBY MADE A
PART HEREOF AS FULLY AS THOUGH HERE SET OUT IN ITS ENTIRETY, BY THE
TERMS OF WHICH SAID AGREEMENT THE CONTRACTOR AGREED TO REPAIR 4
BUILDING AS PER THE PLANS AND SPECIFICATIONS STATED IN SAID CON-
TRACT, FOR WHICH THE OWNER AGREED T0 PAY THE SUM O0F Two THOUSAND
Ong Huworep Twenry ($2,120.00) DorLrL4RmRs. AND THE PLAINTIFF SAYS THA
ALTHOUGH SHE HAS COMPLIED WITH ALL OF THE PROVISICNS OF SAID CONTR-
ACT ON HER DPART THE DEFENDANT HAS FAILED TO COMPLY WITH THE PROVISI
OF SAID CONTRACT WHEREBY HE AGREED TO REPAIR THE BUILDING 4AS PER

SAID PLANS AND SPECIFICATIONS FOAR THAT THE ROOF LEAKS, ALL TC THE

DAMAGE TO THE FPLAINTIFF IN THE SUM ABOVE MENTIOQNED, HENCE THIS SUIT\

COUNT TW0:

Twe PLAINTIFF CLAIMS OF THE [EFENDANT THE SuM O0F THREE
THOUSAND DOLLARS ($3,000.00) AS DAMAGES FOR THE BREACH OF A WARRAN-
7Y IN THE REPAIR OF 4 BUILDING BELONGING TO THE PLAINTIFF WHEREBY
THE DEFENDANT ON, TO-WIT, THE 2078 DAY & FEBRUARY, 1970, coNnTRACT-

ED T REPATR THE ROCOF 80 THAT IT WOULLD NCT LEAK FOR TEN YRARS AND

.....

O




Pacr -2-

SAID DEFENDANT HAS BREACHED SAID AGREEMENT IN THAT THE ROOF LEAKS
| pURING RAINS AND HAS CAUSED GREAT DAMAGE TO THE INTERIOR OF THE
SAID BUILDING, ALL TO THE DAMAGE TQ THE PLAINTIFF IN THE SUM ABOVE

MENTIONED, HENCE THIS SUIT.

COUNT THREE:

THE PLAINTIFF CLAIMS OF THE DEFENDANT THE SUM OF TuREE
Taousanp ($3,000.00) DoLLARS, AS DAMAGES, FOR THE FAILURE OF THE
DEFENDANT TO PERFORM CERTAIN REPAIRS IN 4 GOOD AND WORKMANLIKE MAN-
NER ACCORDING TO THE TERMS AND CONDITIONS OF 4 CERTAIN WRITTEN CON-
TRACT ENTERED INTO BETWEEN THE PARTIES ON, TO-WIT, THE S0TH DAY oF
FeBRUARY, 1970, WHEREBY THE DEFENDANT AGREED, AMONG CTHER THINGS,
r0 INSTALL 4 THIRTY (30) GALLON, GLASS-LINED WATER HEATER, WEICH
WAS TO BE DONE IN AN APPROVED MANNER FOR STANDARDS OF FIRST CLASS
WORKMANSHIP, WHICH THE PLAINTIFF ALLEGES WAS NOT DONE IN AN APPROV-
ED MANNER FOR STANDARDS OF FIRST CLASS WORKMANSHIP IN THAT THE VEN-
TILAfiéN.PEPﬁ, INSTALLED UPON SAID WATER HEATER, LEAKS AND DPOURS
WATER INTO THE BUILDING DURING RAINS THAT OCCUR FROM TIME TO TIME,

ALL TO THE DAMAGE T0 THE PLAINTIFF IN THE SUM ABOVE MENTIONED, HENC

THIS SUIT.

BAILEY 4%

= 2

= 5
ﬁ;ﬁgﬁﬁEY’s FOR éZEENTIFF

CERTIFICATE OF SERVICE

I do hereby certify that ! have on this j-ﬁ 3 < - 7/ ~
served & copy of the foregoing on _fﬁf BA’& A .

By malling the same by United States Mail, Properly addressed, and [iret
Class Postage Prepaid.

JUN 8¢ 1971

EUNICE B, BLACKMON SReuiT

[59]
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ETHEL M. LAKE, X

| Plaintiff, X
E
E X
i vVE.

X
|
| WOODIE C. LEE, &/b/a X

PILGRIM CONSTRUCTION COMPANY,

Defendant.

IN THE CIRCUIT COURT OF

BALDWIN COUNTY, ALABAMA

AT LAW

G419

DEMURRER TO AMENDED COMPLAINT

cause and to each count thereof,

Comes now the Defendant in the above styled cause and
demurs to the Complaint as last amended heretofore filed in this
separately and severally, and
re-files and re-assigns those grounds of demurrer, separately and

! severally heretofore filed by him.

CHASON, STONE & CHASON

Sty

CERTIFICATE OF SERVICE

F cextity that a copy of the foregoing
pleading has been served upon counsei
for ali parties o this proceeding, by
mailing the same o each by First Class
United States Mail, properly addressed

and postage prepaid on this.&...day

of t/(/& b

W EZ;%K(

Attorneys for Defendant

JUL

g 1971

3
i

EUNICE B, BLay -
= B. BLACKMoN grcur

H
3




STATE OF ALLBAMA J IN THE CIRCUIT COURT OF
BALDWIN @UNTY, ALABAMA
COUNTY OF BALDWIN ] AT LAY

Z4/9

TO ANY SHERIFF OF THE STATE OF ALABLMA -
YoU 4RE HEREBRY COMMANDED T0 summonw WOODIE 0. LEE D/3/4

PILGRIM CONSTRUCTION CO. 70 APPEAR AND ANSWER, PLEAD OR DEMUR, WITH

IN THIRTY DAYS FROM THE SERVICE OF THIS WRIT, TO 4 RIrr or ComMpPriing

FILED AGAINST HIM IN (IRCUIT COURT, AT [4W, FOR S4ID (OUNTY AND

Stare By ETHEL M. LANE,

HEREIN FAIL NOT. [UE RETURN OF THIS WRIT MAKE AS THE

LAW DIRECTS.

Wrrwess my wanp tHIS THE 7/  pavr or Alpe.. ,

1970.

T T T T T T e R e e e e T T e e e o — e ik = Py i e T = — o o




ETHEL M. LANE 7

PLaInNTIFF IN THE CIRCUIT COURT OF
7s. ! BALDWIN COUNTY, ALARAMA
WOODIE C. LEE p/5/4 d AT LAW
PILGRIN CONSTRUCTION (O. 7

DEFENDANT ]

COUNT ONE:

THE PLAINTIFF CLAIMS OF THE DEFENDANT THE Ssum oF THREE
THOUSAND DOLLARS ($3,000.00) 45 parmaczs ron THE BREACH OF 4 WRITTEN
CONTRACT ENTERED INTO BETWEEN' THE PLAINTIFF AND THE DerFENDANT ON,
TO-wIT, THE S0TH DAY G FeERUsRY, 1870, 4 copY oF wEICH svcm AGREE-
MENT IS ATTACHED HERETO 41D MADE 4 PART HEREOF AS FULLY AS THOUGH
HERZ SET OUT IN I7s ENTIRETY,” BY THE TERMS OF WICH SAID AGREEMENT
THE CONTRACTOR AGREED TO REPAIR 4 BUILDING AS PER THE PLANS AND
SPECIFICATIONS STATED IN SAID CONTRACT, FOR WHICH THE OWNER AGREED
TO PAY THE sUM OF Two THOUSAND One HUNDRED Twewnry ($2,120.00) Dor-
LARS. AND THE PLAINTIFF SAYS THAT ALTHOUGH SHE HAS COMPLIED WITH
ALL OF THE PROVISIONS OF SAID CONTRACT ON HER DPART THE DEFENDANT
HASEAILED 70 compLy WITH THE PROVISION OF SAID CONTRACT WHEREBY
HE AGREED TO REPAIR THE BUILDING A4S PER SAID PLANS 4ND SPECIFICA-
TIONS FOR THAT THE ROOF LEAKS, THE EXHAUST pPrem ON THE WATER HEATER
FMURS WATER INTO THE BUILDING AND UPON THE WATER HELTER DURING RAINS
AND FURTHER THAT THE DEFENDANT SCRAPED PAINT OFF THE EXTERIOR WALLS
RESULTING IN THE NEEDED REPAINTING OF THE ENTIRE EXTERIOR OF SATD
BUILDING, ALL TO THE DAMAGE TO THE PLAINTIFF IN THE SUNM ABOVE
MENTIONED, EENCE THIS SUIT.

COUNT TWo:

THE PLAINTIFF CLAIMS OF THE DEFENDANT THE SUM oF THREE
THOUSAND DOLLARS ($3, 000.00) 4s DAMAGES FOR THE BREACH oF o WAR-
RANTY IN THE REPAIR OF 4 BUILDING FOR THE PLAINTIFF BY 7HE [ErEi-
DANT WHEREBY THE LEFENDANT ON, T0-wIT, THE S0TH DAv OF FEBRUA4RY,
1970, CONTRACTED TO GUARANTEE THE RoOF REPAIR FOR TEN YEARS AND S41p
DEFENDANT HAS BREACHED SAID GUARANTEE IN THAT THg ROCF LEAKS DURING

RAINS AND HAS CAUSED GREAT DAMAGE
Y

LN

THE INTERIOR OF THE SAID
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BUILDING, ALL TO THE DAMAGE TO THE PLAINTIFF IN THE SUM ABOVE

MENTIONED, HENCE THIS SUIT.

BAILEY & TAYLOR
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ETHEL M. LANE, X

Plaintiff, X IN THE CIRCUIT COURT OF
X
vs.
X BALDWIN COUNTY, ALABAMA
WOODIE C. LEE, d/b/a X
PILGRIM CONSTRUCTION COMPANY,
X AT LAW
Defendant.
x G¢19
DEMURRER

Comes now the Defendant in the above styled cause

and demurs to the Complaint heretofore filed against him and

to each count thereof, separately and severally, and as grounds
therefore assigns the following, separately and severally:

1. That the said Complaint does not state a
cause of action.

2. The said Complaint does not allege any duty
owing by the Defendant to the Plaintiff.

3. For aught that appears from said Complaint
the Plaintiff did not perform all agreements made by her in the
glleged contract.

4. It is not alleged in said Complaint that the
defects complained of were due to or caused by any negligence or
inworkmanlike conduct on the part of the Defendant.

5. For that there is a misjoinder of cauées of

action in said Complaint.

6. For aught that appears the Defendant never
Jguaranteed the repaixs but rather contracted to guarantee said
repalirs.

7. For aught that appears from the Bill of
Complaint the Plaintiff has not complied with the provisions of

the alleged guarantee.
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Defendant respectfully demands a trial by '

jury of this cause.

CHASON, STONE & CEASON

ot =S 2l

Attorneys for Defendant

ama i goch by First Class
s fhall, nroperly addressed
p;e;;:uad on this.&/_day
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CHASON, STONE & CHASON

Attomeys Yor Defendant




-_— Div.Noo CERTIFICATE OF APPEAL. (Civil Cases,)

No.__ 9619

BALIWIN County,

ELEEL M. LANE

Plaintiff.
vs.

WOODY C. LEB, d/b/a PILGRIM CONSTRUCTION CO.
Defendant.

y, Eunice B. Blackmon Clerk of Circuit

Circuit Court.

of __Baldwin Countiy, Alabama, hereby certify that in the

plaintiff_

cause of EIEEL M. LARE
. VS.

WOORIE C, LEE, ¢/bfs PILGRIM CONSTRUCTION CO.

defendant_mm__

which was tried and determined in ithis Court cn the

b

April 1972 | ip which there was a judgment for./Defendant
a_@ﬁhhay;ﬁﬁg?z, L

Motion for 2 mew trizl faie&?@ﬂﬁ ﬁ@nﬁ@é_@n»&&@ éth_ﬁa

Rt , ) the Plaintifs on the . 26th day of

Oczober 1972

iz2th day of
the

ﬁ@gr% af Civi1<&p@§aia

, took an appeal to the. Court
of Alabama to be holden of and for said State.

I further certify that Lloyd E. Tayler, ss Att@r?ﬁ? L
filed security for cost of appeal to the_ Court of Civil Appeals Court,man
the..%.__day of _Qctober 19?2 , and that Lleyd E, Taylor ,

wa3 ’ ’

ap® suretiges: on the appeal bond.

I further certify that notice of the said appeal was on the_ 9tB

day of November 15 72 , served on John Egri_ﬁ%agow, Jr. for Cheson, Stone

as attornev of record for said appellee, and that the amount sued for

was Three Thousand and nofl0l » = = » = o =

(Or personal property.)

f;’2¥5
Witness my hand and the seal of this Court, this the -

u/
day of, __ Jeovesber 1972

ey

Dollars. (Or certain lands)

5?7//-/%/ (Wit 2 E

7

Clerk‘of the Circuit Court of

Baldwin

D
oo
L0 ]
s
Ca

ROUTRLS & 49K, MKMINGHAM

County, Alabama.

& Chu

|




ETHEL M. LANE ¢ IN THE CIRCUIT COURT OF
Praiwrirr ¢ BALDWIN COUNTY, ALABAMA
Vs [ AT LAW
W00DY C. LEE p/B/4 {
PILGRIM CONSTRUCTION (0.
DEFENDANT 4 CASE NO: 96189

NOTICE OF APPEAL

Comms Now THE PrAinTIiFr, ETHEL M. LANE, IN THE 4BOVE STYLED
CAUSE BY HER ATTORNEYS AT LAW, AND FILES NOTICE OF APPEAL FROM THE
JupemeEnT oF T8E CirRcUIT: COURT OF BaLpwiN (oUNTY, ALABAMA, AT Law
IN THE ABOVE STYLED CAUSE RENDERED oN THE 127 pay orF APrIL, 1972,
T0 THE (COURT OF (IVIL APPEALS OF ALABAMA.

(DONE ruzs Qé /DAY oF /5&7&?@@/211972.

BAILEY & TAYLOR

2 ALl 5 Dol

41:0 RI\T 'S FOR PLAINT Fr

FILED

CTERE - 8cT 26 1977

EUNICE B. BLACKMON gireure

CLERK 4

FILED:

SECURITY FOR _GOSIS

I, LIOYD E. TAYLOR, DO HEREBY ACKNOWLEDGE MYSELF AS SECURITY

FOR COSTS OF THE FOREGOING APPEAL.

%%/f 2%/

o /LL/E TAYLOR

/zz?@; //M' JG 2.2,




JURY LIST - APRIL CIVIL TERM - A

—Ethel, - Merchant....456. -Section. .Sty F ‘airhope,Alay—— j} :"‘ fé Y,
_ Rav,__Ast. Cstdn n. VAW, 504 Fquali ty. St Fatrhpes Eauhepe.,ﬂa,la_’__‘ﬁ i ?
, 3 sColemany--Carolyn. Fry ~Housewife 1801 Auburn Av..,--Bay. ~Minettey-tlta V2
*-&:~—G1=e-su VWi —Ns w.uauy"mi”ﬁ”“ COT““*“G@'S““M.‘LXGR-*AV By Minette, —Ala e ,D b
W Davidson, Audrey N., Clk, West Bros. 310 Mango St Bay Minette, Ala,
—-6:;—99 €T, shétman, WO-hB&mHome“Laﬁ'ﬁmfﬁ‘ pa Al'a’"”““‘“* yp / )
x.l*" Graves Susie, Housewxfe 914 S. Dobson, Bay Minette, Ala. '
_W& I-hgg:ms Robert Salesman 40 s, Sect:.on St. FalrhOpe Ala,
e 3o Lag _ g&_H,WBowabltﬁw%eWW"ﬁﬁﬂ“ *S‘t”’“StM‘*“"mB?y“‘MTITEt’bewwﬁ-La.r- Pé
3 w Mene Stocktom,: ta et oy Ao
'xe,m Muaa.clan ‘Grand: Hot P8 Section Fairhope;  Alas:.. Poinnmclean
ife, 1105 Marks Av. Bay Minette, Ala/
: el Mencﬂabomasw "BaywMinettery wAlas,w :
\J.A. McGur:Le Edith S, Housewmfe Tensaw Alabama - :
.w,—-——P—ua:eh-«—Ag-E-.mPi-nEo-—I-s—land~ME-1-s~r-L13mgmn &-Stwwi.ainhapeuw&la;_ﬂ-aﬁz‘
. Farmer, Stockton, Stockton, Alabama : :
P [ 0 2L s GO L DLt M Ekpr.w Baldy+Coii Sa\zn&«l.o&nf =»8esNor th-School "S't " Fairhope . s
“%“‘??mw@%ﬁomm&ho&wsermwvm B‘mﬂw?wwws blverh»i«LL-wAvlvam— f/ Lo
.19 Phillips, Maetha L. Vanity Fairh Star Rt. Stockton Atmoee, Ala, S
M;ZO Plpkm James E, PNAS Stockton, Ala, Pensacola, Fla, '
Kalser Almn. 110 S, bay st. Bay Minette Ala. -
MaﬁMMHousewi-fegmmmb&S«@rangewsmwwﬁaamh@pe_—w (,/; N ’ g
MW@%MWFWHOWWA&W : 3 D
WRWMW’BWMMAVI@M‘ PR
cet... Chewemm;&:&l@,w- Jddv-Ridgewoods Ciry “Fairhope;~aia.,..
EWPLHop‘e*}hgh*S'cﬁo“o M@&Be—lzwf‘a-ivh@e-r&-}:aﬁw /.D oy
Retired, Blacksher Rt, Bay Minette, Ala,
Logger 101 Banyan St. Bay Minette, Ala.
M&*:EdeCHSwTecrrs&w, Alaw Ba.y M:Lnette, Ala.
eauty-Shopy Perdido..
Hilerd, Retired, -Bay Minette
§ S Bemco»m{}&enda chsaw:.a:e -~
z?e BB S nnlhwﬂa”é Clerk
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