JOHN T. CUMBIE,
PLAINTIFF,

IN THE CIRCULT COURT OF
SOUTHLAND MOWER CO., INC.,
a corporation, SOUTHERN
PINE ELECTRIC COOPERATIVE,
INC., a corporation, and
A B C, a person, firm or
corporation who was the
manufacturer of the
Vulcan 22 inch lawnmower,

)

)

)

)

; BALDWLN COUNTY, ALABAMA

)
Model Number 92502, Type )

)

)

)

)

)

)

)

AT TAW

Number 0188-01, Code
Number 6803155, described
in the body of the com-
plaint in this cause of
action whose true name
and legal identification
is otherwise unknown to
the Plaintiff at this
time but will be added
by amendment when ascer-
tained, individually

and jointly,

CASENO. _G 5T T

DEFENDANT S,
COUNT_ONE

Plaintiff claims of the Defendants the sum of THIRTY-FIVE
THOUSAND ($35,000,00) DOLLARS, damages, for that heretofore
and prior to July 22, 1970, the Defendants, at all times
material to this cause of action, were corporations organized
and existing under and by virtue of the laws of the State of
Alabama.

That prior to the occurrence of the accident in which
the Plaintiff was injured as hereinafter described, the
Defendant, Southland Mower Co., Inc., manufactured a lawn-
mower described as a Vulcan 22 inch lawnmmower, Model Number
92502, Type Number 0188-01, and Code Number 6803155, which

lawnmower said Defendant in turn sold or delivered to a

e




retail outlet in ﬁbbile, Alabama, which retailer then sold to
the Plaintiff for a valuable consideration shortly prior to
July 22, 1970,

Plaintiff avers that the Defendant, Southland Mower Co.,
Inc., was negligent in the manufacture of said power mower
and failed to use reasonable care in its manufacture; that
said power mower was manufactured for the purposes of its
being used to mow lawns and for that purpose, it was neces-
sary that good and adequate guards be placed on sald mower
so that rocks, pieces of metal and other hard substances
including wire, commonly found on lawns, would not be thrown
by the blades of said power mower, thereby endangering the
1ife and health of the operator thereof, that said Defendant,
nevertheless, negligently manufactured said power mower with-
out an adequate guard thereon to prevent said rotating blades
from casting rocks, wire, pieces of metal, and other hard
substances and objects through the air so as to injure its
operator and by reason thereof, said power lawnmower was
imminently and inherently dangerous to such operator, all of
which said Defendant knew or in the exercise of reasonable
care should have known.

That on, to-wit, July 22, 1970, while said power mower
was being operated by the Plaintiff in the manner and for
the purpose for which it was intended, in mowing a lawn at
the home of one, James Hadley, located in the community of
Rabon, Baldwin County, Alabama, the Plaintiff was struck in
the leg by a piece of wire which was cast from said lawn. by
the rotating blades of said power mower, thereby proximately
inflicting upon the Plaintiff the injuries hereinafter set

out.
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Plaintiff avers that the wire which was on the ground and
the wire which was thrown by said lawmmower into the Plaintiff’s
leg was caused to be on the ground on the private property of
the said James Hadley by the Defendant, Southern Pine Electric
Cooperative, Inc., in connection with the business of said
Defendant and that the Defendant, Southern Pine Electric
Cooperative, Inc., negligently caused or allowed said wire to
remain on said lawn for a period of approximately one week
prior to July 22, 1970.

Plaintiff avers that as a proximate result of the com-
bined and concurring negligence of the Defendant as aforesaid,
he was injured and damaged as follows: he was made sick, sore
and lame; he suffered severe mental and physical pain and
anguish and will so suffer in the future; he was permanently
injured; he was scarred and disfigured; he lost time from
his employment and was caused to expend money for doctors’
bills and other medical expenses for the care and treatment
of his injuriles.

CUNNILNGHAM, BOUNDS & BYRD
ATTORNEYS FOR PLAINIIFF

RICHARD BOUNDS

T s v T —

_~JAMES K. OWEN
> “—ATTORNEY FOR PLAINTIFF




Plaintiff demands a trial by jury.

¥ RICHARD BOUNDS
Trial Attorney: = Richard Bounds

Address.of Defendants:

Southland Mower Co., Inc.
01d Montgomery Highway
Selma, Alabama

Southern Pine Electric Cooperative, Inc.
Highway31 South
Brewton, Alabama
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SUMMONS AND COMPLAINT

THE STATE OF ALABAMA |
BALDWIN COUNTY | No

TQ-ANY SHERIFF OF THE STATE OF ALABAMA:

You Are Hereby Commanded to Summon ...598thland Mower Co., Inc., 2. corporation...

AV Sy Y R




THE STATE OF ALABAMA
 BALDWIN COUNTY

CIRCUIT COURT

JOHN T, CUMBIE

LA L I LR e P T PP R R RN L IR I

LR L L R T D T

laintiffs

V8.

SOUTHLAND: MOWER €O, , INC,, A CORP.

SOUTHERN PINE ELECTRIC  Defendants

COOPERATIVE, INC., A CORP, .
SUMMONS AND COMPLAINT

Filed ...December 14, - s I 9.?.9...

Aiice J. Duck M Clérk

...............................................................

Cunniigham, Bounds & Byrd

James R. Owen

..................................................... A T P IR LRI LT

Plaintiff's Attorney |

Defendant's Attorney
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eerrenere e O, Deputy Sheriff

Moore Frinting Co. - Bay Minette, Ala.



JOEN T. CUMBIE,

Plaintif £,

vs.

SOUTHLAND MOWER CO., INC., IN THE CIRCUIT COURT
a corporation, SOUTHERN FINE
ELECTRIC COOPERATIVE, INC.,
a corporation, and A B C, a person,
firm or corporation who was the
manufacturer of the Vulcan 22 inch
lawnmower, Model No. 92502, Type
Number 0188-01, Code Number
6803155, described in the body of the
complaint in this cause of action
whose true name and legal identification
is otherwise unknown to the Plaintiff
at this time but will be added by amend-
ment when ascertained, individually and
jointly,

OF BALDWIN COUNTY,
AT.ABAMA, AT LAW.

CASE NC. 9599

Mok ey rok oap paed pe b ey ped b MEH A ROR ey RO e B e bt a1 e

Defendants.

DEMURRERS

Comes the Defendant, Southland Mower Co., Inc., a
corporation, and demurs to the Complaint in the above styled
cause, and each count thereof, separately and severally and
assigns the following separate and several grounds of demurrer,
vizs

1. For that the Complaint fails to state a cause
of action.

2. Ior that the Complaint fails to state a cause of
action against this Defendant.

3. From ought that appears, this Defendant owed
no duty to Plainti £ff at the time and place complained of in the
Complai nt.

L. From ocught that appeafs, this Defendant has breached
no duty which it owed to Pl aintiff at the time and place complained

of in the Complaint.
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5, EIor that it affirmatively appears that the inj uries
of Plaintiff were not the proximate result of any negligence on
the part of this Defendant.

6. From ought that appears, the injuries of Plaintiff were
not the proximate result of any negligence on the part of this
Defendant.

7. From ought that appears, there was no privity
between Pl aintiff and this Defendant.

8. TFor that the allegations of negligent manufacture are
but conclusions of the pleader.

g, From-ought that appears, the imminently and
inherently dangerous condition alleged to exist was not the cause
of the injuries of the Flaintiff.

10. From ought that appears, the alleged negligence of
+his Defendant did not cause an imminently and inherently dangerous
condition to exist in the power lawnmower referred to in the
Complaint.

11. For ought that appears, this Defendant has breached
no duty owed to the Plaintiff at the time and place complained of
in the Complaint.

12. For that it affirmativel y appears that the injuries
to the Plaintiff were not the proximate result of any negligence
on the part of this Defendant.

13. For that the alleged injuries to the Plaintiff were not
the proximate result of any negligence on the part of this Defendant.

14. For ought that appears, there was no privity between
Plaintiff and this Defendant.

15, TFor that the allegations of negligent manufacturing are
mere conclusions of the pleader.

16, For ought that appears, the imminently and inherently
dangerous condition alleged to exist was not the cause of injuries to

the Bl aintiff. oy
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17. For ought that appears, the alleged negligence of
this Defendant did not cause an imminently and inherently dangerous
conditi on to exist in the lawnmower referred to in the Complaint.

18. Said Complaint fails to set forth how and in what
manner said l,awﬁmower was not reasonably safe for the use and
purpese for which it was intended.

19. For that the allegations in the Complaint that said
lawnmower "was i mminently and inherently dangerous to such
operator" is a mere conclusion of the Fleader.

20. For that no facts are set forth which discloses that
said lawnmower was imminently and inherently dangerous to the
operator,

21. Said Complaint fails to allege with sufficient certainty
any duty owed by this Defendant to the Plaintiff.

22. Saild Complaint fails to aver any facts out of which a
duty arose from this Defendant to the Flaintiff.

23. Saild Ccmplaint fails to aver any facts out of which
a duty arose from this Defendant to the Flaintiff and a breach
of said duty.

24+ For that no facts are set forth in said Complaint
which would disclose that said lawnmower was in a defective
condition and unsafe for its intended use.

25. For that said Complaint attempts to separate a
cause of action,

26. Said Complaint attempts to charge each Defendant
with negligent acts which are unrelated and not connected.

27. For that said Complaint charges cne Defendant with
negligence in the selling of said lawnmower and the other Defendant
with the negligence in the manufacturing of sald lawnmower which

are unrelated acts.
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28. For ought that appears from said Complaint, said

lawnmower was not in the same condi tion at the time of the
accident complained of in the Complaint as it was at the time it

left thisg Defendant!s factory.

29. For that the alleged negli gence of this Defendant

is too remote tc the alleged accident complained of in the Complaint.

30. For that there is no causal connection between the

accident complained of in the Complaint and the alleged negli gence

of this Defendant=.

Cf Counsel For ‘the Defendant
Southl and Mower Co. ’

PITTS, PITTS & THCOMPSON
Attorneys at Law

Selma, Alabama

Inc,

ATTORNEY TAYLOR
Attorney at Law
Bay Minette, Alabama

WILKINS, JR.

Of Counsel for the Defendant

Southland Mower Co., Inc.

JURY DEMAND

For the trial of this case, a jury is demszs led.

é%ggg? J @5}5 7 CLERK

LR REGISTER




DEMURRERS

JOHN T. CUMBIE,
Plaintiff,
VS,

SOUTHLAND MOWER CO.
INC., a Corporation, et al.,
Defendants,

IN THE CIRCUIT COURT
OF BALDWIN COUNTY,
ALABAMA, AT LAW.
C.ASE NO. 9599

PITTS, PITTs & THOMPSON

ATTORNEYS AT LAw
SELMA, ALABAMA

R S



1 CIRCU! T

JOI—IN . CUMBIE ".‘: . . _11; £ DUAEN Siere
P1a1nt1ff ' I IN ’I‘HE‘ CIRCUIT COUR’T
: VS, SRR j1 o I OF BALDWIN COUNTY
SOUTHLAND MOWER ; co., INC., 1 T »ALABAMA

a corporation, SOUTHE‘R’N PINE
... "ELECTRIC COOPERATIVE, IN '
- C. " - *
a corporatlon et al., : <o ’ I AT DAW. .
P CASE‘ NO.
S S Defendants. s . 9599

NOTICE TO TAKE DEFOSITION -

To: J'a,jngggﬁl?, OWPT‘!“

Attorney .at Taw'

Bay Mmette Alabama 36507

You are he :eby notified that the __Defendanl
Southland Mower Co., 1nc. .t
will take the deposition o \.ha J.OllOWM.s"’ named persons.'

Dr, Russell Sherman

TIME: _ September 16 _ s 1971, 130 = Mo

01Clock until compléted.

PiLACE: Baldwin County Courthouse, Bav Mineite Alabarga

PERSON BEFORE WHOM TAKEN: IS LOUIS M. HUBBARD, TR e

K 9 RPN A AR

or some other qualizied Person,

S£
e

b ~ DATED this 8th,

e 1

SF-h?Pmb@: ] lg_'ll_..'

Attor “xeys for Defendant —
S outhland Mower Co.,. Inc. '

I hereby certify that che foregoing motice has been

sexved ‘upon the autorneys of vecos »d for the- Pla1nt1ff on the
_sth day of September , 1971, by U S. uhil nos..afre prepaid,

at thels post offn.ce addwess in Eay Minette, Alahalna .

o . .+ Attowneys &o¥ Defendant
: ' - : Southland Mower 0., Lnc.

fvL 73 Pﬁ:ﬁ?gﬁi e
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To THE CLERK OF THE CIRCUIT COURT:

Please issue subpoena to Dr. Russell Sherman

address - Bav Minette, Alabama

the above-named pé‘rson whose deposition will be taken, summoning
said person to be and appear at the time and place appearing above,

then and there to give testimony upon oral examination, as provided

by law.
This the 8th. day of September , 1671 .
Of Counsel for Defendant
Southland Mower Co., Inc.
CERTIFICATE OF SERVICE
I hereby c¢ertify that I have mailed a copy of the
foregoing notice to James R. Owen
Attorney of record for the Plaintiff at the address shown
above on this the _B8th day of September , 1971 .

MENG A

OFf Counsel for Defendant
Southland Mower Co., Inc.
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CCOURT OF

Plaintiff,

VS.

e . T SV

SOUTHLAND MOWER CO., INC.,
a corporation, SCUTHERN
PINE ELECTRIC COCPERATIVE,
INC., a coxporation, and
A B C, a person, firm or
corporation who was the
manufaciurer ¢f the
Vulecan 22 inch lawvmmower,
Model Number 92502, Type
Number 0188~01, Code
Number 5803155, described
in the body of the com-
plaint in this cause of
action whose true name

Lo

ané legal identification

AT LAW

et

R T N e )

is otherwise unknown Lo

the Plaintiff at this {
rime but will be acdded

by amendment when ascer-

-

tained, individually
and jointl

A Y A T

Defendants. CASE NC. 95¢¢

DEMURRER

Comes now a Defendant in the above styled cause, Southern
Pine Electric Cooperative, Inc., a corporation, and demurs to the

‘s

n
c‘i

=
A

Plaint omplaint as a whole, and to each and every Count
thereof, separately amd severally, and for grounds of said Demurrer,
sets down and assigns the following, separately and severally, to-wit:

-

1. Tor that said Count fails to aver anmy duty which thi

Fh
h

Defendant owed to the Plainti

o £

2. TFor that said Count fails to aver any duty which thi

n

¥

v this Defendant breached.

Defendant owed to the Plaintiff whic

o

- - -+ = -1

3. For that said Count fails to aver that any breach by this
Defendant of any duty which it owed to the Plaintiff was the proximate
cause of the injuries and damages described in sald Count.

L. Tor that duty is alleged therein merely as a conclusion.

5. For that breach of duty is alleged therein merely as a

conclusion.
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6. For that proximate causation is alleged therein mer rely
as a concliusion.

7. For that negligence is alleged therein merely as a
conclusion.

8. For that said Count fails to aver the circumstances
which constitute negligence.

9. For that said Count attempts to aver the circumstances
constituting negligence, but the facts as set forth do mot as a
matter of law constitute negligence.

10. TFor that said Count attempts to aver the quo modo of
negligence, but the facts set Lorth in said Count do not constiru
negligence.

11. For that the averments in said Count affirmatively show
that the Plaintiff was not injured and damaged as a proximate
consequence of the negligence of this Defendant.

12. For aught that appears from said Count, the Plaintiff h
ne right to be where the Plaintiff was at the time and place des
in saic¢ Count.

13. For that said Count fails to allege a causal connection
between Plaintiff's alleged injuries and damages and the alleged
negligence of this Defendant.

14. For aught that appears from said Count, there was some
intervening efficient cause other than the negligence of this
Defendant which proximately resulted in Plaintiff's alleged injuries

15. For aught that appears from said Count, the negligence
complained of against this Defendant was not the direct and immediate
efficient cause of the Plaintiff's alleged injuries and damages.

16. For that said Count fails to allege any physical causation
between the Plaintiff's alleged injuries and damages and the negligence
of this Defendant.
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alleged negligence and the negligence of the Defendant was not
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the proximate cause of Plaintiff’'s injuries and damages.

26. Foxr aught that appears Ifrom said Count, the De
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was nol ¥
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guired by iaw Lo recognize the risk to Plaintiff, or

b

to take precautions against It.
27. ©For that said Count attempts to impose a higher standard
28. TFor aught that appears from said Couni, the Defendant

could not reasonably Zforesee any injury as the result of its alleged

negiigent act,
29. Tor that it affirmatively appears from said Count that the

Plaintiff attempts to hold this Defendant liable for consequences

inal risk which this Defendant
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ppears from said Count that th
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Defendant.

31. ¥For that it affirmatively appears Irom salid Count that no
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have been reasonably foreseen £rom the
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harm to the Piaintiri c

alleged negligence of this Defendant.
32. For that it affirmatively appears from said Count that the
alleged negligence of this Defendant was outside the sphere of

=

reasonable foreseeable injury to the Plaintiff.

33. ¥or rthat said Count does not aporise this Defendant how or
in what manner the Plaintiff was injured.

34. TFor that said Count fails to allege the injuries suffered
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37. TFor aught that appears from said Count, the Plaintiif

was a trespasser.

LYONS, PIPES AND COCK

ttorneys for the Defenda nL,
Southern Pine Electric Cooperative,
Inc., a corporation.

ll

BY. . T N

WALTER M. COCK
r
/ /
BY: / W L ]
!/ // .Q}‘ES B. KIEE uﬁ/ Uik e

L

/”g
CE T{FICATE OF SERVICE 5 &
1 do hereby coriify that 1 have ?Q’ thi@;é—..--

day 0"--_3«_}. A Srn = 2mme L1950, eerved &
copy f v‘ﬁ_effr-vomg plead-ng on eounae! for ali
partivs t4 Ahis proceeding by mailing the same

by United States mail, prc}perly addres{scti and.

first clasy péstage prepdid. ,-
j./\, ) :La} AL /'//»2\“:)/ : Ciipk
REGISTER




JOHN T, CUMBIE, - = . I.‘

p.ru.,mCLsIT'

Dlaintif, I IN THE vczgcwzﬁ"C@*@RT
_ VS, . | OF BALDWIN COUNTY,
SOUTHLAND MOWER CQ,, ING. - ' Athmama
a. corporation, SOUTH—ER’N ’J’?INE‘ T HEABA 7
~ELECTRIC CCOPERATIVE, INC. 1 L AT AW
a corporatlon et al., co ’ : T )
| | CASE NO. 9599

Defendants.

NOTICE TO TAKE DEFCSITION

Righaxrd 'F’%mmdq“
Cunningham, Bounds and Byrd
P, O, Box LL8§6

|
8

Mobile. Alabama 36604

You are he seDY aotified that the _Defendant
Southland Mower Co., Inc., .
will take the deposition 'of the following naned persons.

»
L)

Dr. Russell Sherman

TIME: September 1f 16 s 1971, )20 = Mes
O*Clock until comple...ed.

PLACT: Baldwin County Courthouse, Bav Minetie Alabama

¢ LOUIS M. HUBBARD. Re ..

Z0SON BEFORE WHOM TAKEN: X

or some other qualified person.

> ].S)ﬁ:? ! -

Attorneys fov  Defendant
Southland Mower Co.,. Inc.

I hereby certify that the foregoing notice has been

served upan the atiorneys of -*eco&d for the _ Flaintiff on the
gth day of September , 19_71 , by U, S. Mail, postage prepaid,
at their post office addwess i \Mobile.  Alahaga .

FAH (i

Attorneys fox Defendant
Southland Mower Co., lnc.
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TO THE CLERK OF THE CIRCUIT COURT:

Please issue subpoena to Dr, Russell Shermaxn

address Bay Minette, Alabamsa

the above~named person whose deposition will be taken, summoning
said person to be and appear at the time and place appearing above,

then and there to give testimony upon oral examination, as provided

by law.
This the_.8th day of September s 1971 .
Of Counsei for Defendant
Southland Mower Co., Inc.
CERTIFICATE OF SERVICE
I hereby certify that I have mailed a copy of the
foregoing notice to Richard Bounds
Attorney of record for the Plaintiff at the address shown
above on this the gth day of September , 1971 .

OF Counsel for Defendant
Southland Mower Co,, Inc.




oy n'f”ﬁ/ ;lx"\\zp RCULT ij

JOHN T. CUMBIE, Sy
. . o B . ' H ? S \‘s Y
IN THE el ébURT

Plaintiff, . - 1

. oF BaL: |
e, ‘ | . oF B LDWIN COUNTY,
SOUTHLAND MOWER- co.. i | ODABAHS,
1INC., a corporation, SOUTHERN = . AT LAW
PINE ELECTRIC COOPE‘R’ATIVF i . .
INC., a corporation, et al., : : CASE NO. 9599
Defendants. :

NOTICE TO TAKE DEPCSITION

70: . .Richard Bounds
Cunningham, Bounds and Byrd
P. O. Box LL4L86

Mobile, Alabama 36604

You ave hereby notified that The __Defepdan:
Southland Mower Co., 1Inc., ,
will take the deposition of the following named personss

John T. Cumbie

Me »

TIME: __ September 16. 1971 e B, 2:30 E

O*Clock until comple ted.

P'I.ACE: Baldwin County Courthouse

7% LOUIS M. HIIRRARD . JB.

PERSON BEFORE WHOM TAKE

or some otlev qualiﬁied person.

' | DATED tais _8th. §ay~of _. septemb(_\ » 1971

(TP

Attorneys fov _Defendani
Southland Mower Co.., Inc.

I hereby certify that the foragoing motice has been

sexved upon the attorneys of reco"d Zor the Plaintiff on the

by T, S. aIaa.l nos»afre prepaid,

8th day of September s 1971

*

at their post office address in _Mobile, Alsbama

%(%

Attorneys Sov Defendant
Southland Mower Co., Inc.

SR 79.5
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TO THE CLERK OF THE CIRCUIT COURT:

Please issue subpoena to John T . Cumhbie

address

the above-named person whose deposition will be taken, summoning
said person to be and appear at the time and place appegring above,
then and there to give testimony upon oral examination, as provided
by law.

This the_gth day of September

1y b o
-, % g

A § %

7 O\

cf Consel“; Tor Defendant
Southland Mower Co., Inc.

CERTIFICATE OF SERVICE

T hereby certify that I have mailed a copy of the

foregoing notice to Mr, Richard BRounds

Attorney of record for the Flaintiff at the address shown ' -

, 1971 .

above on this the 8th day of _September
i

of ounsl for Defendant
Southland Mower Co., Inc.




JOEN T. CUMBIE, - = 1‘

Blatnis. B |
faintift, PooIN THE CIRCUIT COURT
T VS, S
| W X oF B@LDWIN COUNTY,
SOUTHLAND MOWER .CO., INC. c M
a2’ corporation, SOUTHERN PINE‘ 2 : : ~iALABA i
... *ELECTRIC COOPERATIVE, ING., | - S AT
a corporation, et al. o I ) AT LAW.
| { - CASE NO. 9599

-7 ‘ _ Defendants.

NOTICE TC TAKE DEFCSITION

T0: James R. Owen

Adttorney at Law

Bay Minette, Alabama 36507

You axe hezeb 57 notified that the _ Defendaxnt
Southalnd Mower Ce., Inc. ! J

will take the deposition of tThe following named personss

-
»

John I'. Cumbie

ME: September 16 , 1971, 3:30 B My
O*Cloclk until compléted. | | "

pLACE: Baldwin County Courthouse, Bay Minette, Alabama

PERSON BEFORE WHOM TAKEN:

L | DATED this _sth dayof _.__ Sepiefber , 1971 .

An.uO"neys Lox Defendant
Southland Mower Co., Inc.

I hereby certify that the foregoing notice has been

served upon the attorneys of ::eco vd for Cthe Dlaintiff on the
P :

sth day of _ September , 1971 , by U. S. Mail, postage prepaid,

L

at their post office address in Bay Minetle, Alabama

Attorneys fovw Defendant
Southland Mower Co., Inc.

Ak 71 PICE ?9 7 a
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TO THE CLERK OF THE CIRCUIT COURT:

Please issue subpoena to "John T, Cumbie

address

the above-named person whose deposition will be taken, summoning
" said person to be and appear at the time and place appearing a.boire,

then and there to give testimony upon oral examination, as provided

by law.
This the 8th day of September , 19_’7_1_."
| " Cosefor Defendant
Southland Mower Co., Inc.
CERTIFICATE OF SERVICE
I hereby ce.r'-ti'f'y.'tha'it I ‘have mailed a copy of the
foregoing notice to James R. Owen
Attorney of record for the TFlainiiff at the addre.s.s“shown-
above on this the _ SFD day of September , 1971 .

Of Counsel for Defendant
Southland Mower Co., Inc.




JOHN T, CUMBIE, IN THE CIRCUILT COURT

Plaintiff,

Vs. OF BALDWIN COUNTY,
SOUTHLAND MOWER CO., INC.,

a corporation, SOUTHERN

PINE ELECTRIC COOPERATIVE,

INC., a corporation, and

A B C, a pexrson, firm or
corporation who was the
manufacturer of the

Vulcan 22 inch lawnmower,

Model Numbexr 92502, Type

Number 0188-01, Code

Number 6803155, described

in the body of the complaint

in this cause of action whose Lrue
true name and legal identification
is otherwise unknown to the
Plaintiff at this time but will

be added by amendment when ascer-
tained, individually and

jointly,

ATABAMA

AT TAW

L N N R R Tl i T i S S G NP N e WY . e i Dl i

Defendants. CASE NO. ©59¢9

MOTTION TC PRODUCE

COMES NOW Southern Pine Electric Cooperative, Inc., &
corporation, a Defendant in the above styled cause and moves
this Honorable Court to require Plaintiff to produce for
inspection and study on a day sufficiently in advance of the
trial of this cause so that the Defendant may examine and study
the following objectsin the possession, custody, control or

power of Plaintiff to-wit:

1. The piece of wire which struck Plaintiff at the time

of t+he accident made the bagis of this suit.

2. The wire to which Plaintiff refers in his allegation
that this Defendant "negligently caused or allowed said wire to

remain on said lawn for a peried of approximately one week prior

£ 'm}
o

e}

(9o
[§-F]

(54
o
Vet




to July 22, 1970."

The aforesaid objects are necessary and material to

this Defendant's case,

%ﬁm.ﬁ Cidt gy Fagtr"
I

/AUGUDTINE MEAMER,

STATE OF ALABAMA
COUNTY OF ﬁOBILE

Personally appeared befere me, the undersigned authority,
Augustine Meaher, III., who is known to me and being by me £first
duly sworn, éeposes.and says that he is an attorney for Defendant,
Southern Pine Electric Cooperative, Inc. in the above styled
cause and that the production of the above and foregoing objects
as requested in the aforegoing motion are necessary and material

to this Defendant’s case.

AUGUSTINE VEALER, 1I.

Sworn to and subscribed before me on this %%é%/’ day of
September, 1971.

% ‘ 7)) )

ASpsban ) DY s ln ]

-’&‘omza\_z PUBLIC, MOBILE COUNTY, ALARAMA

OF COUNSEL:
LYONS, PIPES AND COOK
Attorneys for Defendant Southern Pine Electric Cooperative, Inc.

MEAFFER, I1L. CERTIETCATE OF <wRVICE

¥ dip Rereby cor lfv th-t 1 huve on this. ¢
doy aff . LI 1 corved a
@y of the loregoing pleading ont counsel for L1f
gmties: to- this proceeding by mailing’ the Seing
By United: Statess mail,. properly addressed;. u.:m
ﬁnnclass postage Qrcp;ud @

AUGUSTINE
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JOHN T. CUMBIE, )

PLAINTIFF, )  IN THE CIRCUIT COURT OF
~vs- ) BALDWIN COUNTY, ALABAMA
SOUTHLAND MOWER CO., INC., ) AT 1AW

a corporation, SOUTHERN

PINE ELECTRIC COOPERATIVE, ) CASE NO. 9599
INC., a corporation, etal,
)
DEFENDANTS.
)

MOTION TO QUASH SERVICE OF NOTICE OF DEPOSTTION

Comes the Plaintiff in the above cause and moves the Court
for an order quashing the service of the notice of the deposition
of Dr. Russell Sherman in the above cause for September 16, 1971
on the following separate and several grounds:

1, Said notice is inadequate and insufficient,

2, Said notice was received by the Plaintiff's attorney,
Richard Bounds, on Thursday, September 9, 1971, less than ten
days prior to the date set for said deposition and is therefore
insufficient.

3. Both attorneys for the Plaintiff have other matters
scheduled on September 16, 1971 which conflict with said deposition

and which would prevent attendance at said deposition by said

attorneys.
CUNNINGHAM, BOUNDS& BYRD
ATTORNEYS FOR PLAINTIFF
T
CERTIFICATE OF SERVICE
ey
! do h§;agy cortify that | howva o v ”‘.;;%mtf%i“m"m"m“m :
fhmi¢§igzléﬁi?z/éia$éf) LGS e aopy of the I
pethe oo e Tl n v L cronoeding S UL QIS

civy el )
fOINIOrSEERG,

A s CIRCUIT
"1u u%’ LE‘ C..:R’(




JOUN T. CUMBIE,

PLAINTIFF; IN THE CIRCULIT COURT OF

-VS- BALDWIN COUNTY, ALABAMA

SQUTHLAND MOWER CO., INC., AT LAW
a corporation, SOUTHERN
PINE ELECTRIC COOPERATIVE,
INC., a corporation, et al,

CASE NO. 9599

DEFENDANTS.

R L ™ e o

Comes the Plaintiff in the above cause and moves the Court
for an order quashing the service of the notice of the deposition
of John T, Cumbie in the above cause for September 16, 1971 on
‘the following separate and several grounds:

1., Said notice is inadequate and insufficient.

2. Said notice was received by the Plaintiff's attorney,
Richard Bounds, on Thursday, September 9, 1971, less than ten
days prior to the date set for said deposition and is therefore
insufficient.

3. Both attorneys for the Plaintiff have other matters
scheduled on September 16, 1971 which conflict with said deposition
and which would prevent attendance at said depositiom by said

attorneys,

CUNNINGHAM, BOUNDS & BYRD
ATTORNEYS FOR PLAINTIFF

50 [VeeLo 01D peer Ko

RICHARD BOUNDS

w1 w801




JOHN T. CUMBIE,

PLAINTIFF, IN THE CIRCUIT COURT OF

-Vg - BALDWIN COUNTY, ALABAMA

SOUTHIAND MOWER CO., INC., AT TAW
a corporation, SOUTHERN

PINE ELECTRIC COOPERATIVE,
INC., a corporation, et al,

CASE NO. 9599

DEFENDANTS.

Comes the Plaintiff in the above cause and moves the Court
on order dismissing Plaintiff's cause of action against the
Defendant, Southland Mower Co., Inc. only, reserving all rights,
claims or causes of action against the Defendant, Southern Pine

Electric Cooperative, Inc.

CUNNINGHAM, BOUNDS & BYRD
ATTORNEYS FOR PLAINTIFF

WA A

RICHARD BOUNDS

7(/1_«:@_\___

S R. OWEN
QITORNE¥ FOR PLAINTIFF

DEC 20 1871
ERTIFICATE OF SERVICE
CERTIFICATE e EUNICE B, BLACKMON SR
| do hereby certify shat | have €0 1BITL T T
e “‘.‘"Eﬁfl_. v o of the
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LYONS, PIPES & COOK
ATTORNEYS AT LAW
2510 FIRST NATIONAL BANK BUILDING

MOBILE, ALABAMA

JOSEPH M.LYONS[1900-1987 3660! AREA CODE 205
SAM W.PIPES TEL.432-4483
WALTER M, COCK ®.0, DRAWER 2727
GCORDCN B. KAHN

G. SAGE LYONS September 9, 1871

AUGUSTINE MEAMER, I
JAMES B. KIERCE, JR.
WESLEY PIPES

NCRTON W. BROOKER, LR,
COOPER C. THURBER

Mrs. Eunice B. Blackmon
~Clerk, Circuit Court, Law- Side
Baldwin County Courthouse

Bay Minette, Alabama 36507

Re: John T, Cumbie wvs. Southland Mower Co., Inec., et al
Circuit Court, Baldwin County
Case No: 9,599

Dear Mrs. Blackmon:

We enclose a Motion to Produce in the above cause
and ask thzat it be noted so that it can be heard
cn the Motion Docket cf September 16,

Very truly yours,

LYCONS, PIPES AND CCOK
R e e

e
Augustine Meaher, III
AM/bn

Enclosure
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. Dear- Mrs. Dﬁck-"

Lﬂw EFFIEEE .

Eﬂr[mnghﬂm Bmouds sl Egrﬂ

P. O. BOX 448¢

_ - : _ - MOBILE, ALABAMA 38604 . Coe
ROBERT T. CUNNINGHAM ) . C AREA CODE 205
T RICHARD BOUNDS : . S _ . o . TELEPHONE 438-6188
ROBERT L. 88Y®RD, J &, . - : . )
WARREN L. HAMMOND, Ji.

- September 9,'1971 :

" ‘Mrs. Alice Duck -

"~ ‘Clerk of Circuit Court .
_jCounty'Courthouse - '
JBay Mlnette Alabama

'-fR Cumble vs. Soutland Mower Co., Inc.
et al - Case No. 9599

' fW1ll you- please file the ‘enclosed mot10ns° Jim Owen will
,nu.brlng the matters to the Court’ s attentlon prior to
”E,September 16 _
 Very truly yours,

- CUNNINGHAM, BOUNDS & BYRD
ﬁ/;u Ué
RICHARD 50

Mr. James R. Owen =

| RB/ac




