Jolmston, Jalmston & Kendall

Fiaforygers
810 Ban Aurtfoerg Building
Samucel A, Pohrston (1890-18569) Bobile, Alabem 36501 ziling Addross
Hillinm E. Jalprsto Celeplone 432-1811 3. ®. Box 550
Saruel M. Yohmstor, Fr. Mobile, Alaberma
Robert 6. FKexdall, LIl January 28, 1971

Mrs, Alice Duck

Clerk, Circuit Court
Baldwin County Court House
Bay Minette, Alabama

Re: Jennie Resmondo, surviving mother
of Jimmy L. Silcox, deceased
vs.
B & B Construction Company, Inc.

Dear Mrs. Duck:

I enclose an answer in the above case which I
would thank you to file. Please notify me when you
receive the same.

With best regards, I am
Yours very truly,

JOHENSTON, JOHNSTON & KENDALL

BY i MQ_\ i S

William H. {ghnston

WEJ :dm

Encl.




JENNIE RESMONDO, surviving : IN THE CIRCUIT COURT OF
mother of Jimmy L., Silcox,

deceased, : BALDWIN COUNTY, ALABANA
Plaintiff, : AT LAW

VS. :

B & B CONSTRUCTION COMPANY, : CASE NOC, 9583

INCCRPORATED, a foreign

corporation, domiciled in :

the State of Mississippi,

[

Defendant.

.

This cause coming on to be heard on April 29, 1971,
the Court having taken the same under submission and before
the Court had reached any conclusion as to the laws and the
facts, it was made known to the Court Dy the attorneys that
the parties had reached an agreement and settlement in this
case for the lump sum of Five Thousand Five Hundred and
no/169 ($5,500.0C) Dollars, the Defendant fo pay the costs
of the Court. The Court had heard the evidence and f£inds
that the Plaintiff's son, Jimmy L. Silcox, and the B & B
Construction Company, Incorporated, were both subject to
the Workmen's Compensation laws of the State of Alabama on

which was July 13, 1970,
the date he was killed,/ and that Jimmy L. Silcox was zn
employee of B & B Construction Company, Incorporated, at
said time, and that the accident which resulted in his
death grew out of and in the course of his employment; that
the deceased employee had 'only worked for the defendant
approximately one week at the time of his death so he had
no history of earnings with this company, but a similar
employee doing the work he was doing would have earned
approximately $110,00 per week.

Prior to the time that the deceased employee took the
job with the Defendant, which was approximately one week prior

to his death, he had been living in the home of his mother,
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the Plaintiff, and according to her testimony paying her
$30.00 per week room a2nd board., She had on a previous
occasion made an affidavit that he was paying her $25,00
per week room and board. The Plaintiff owned her own home.
Her husband corntributed approximately $10.00 every two
Wweeks to maintaining the household. She receives food

of the approximate value of $75.00 per month from the
Little River commodities. She was drawing social security
for her two children by a previocus marriage in the sum of
$96.00 a month. The evidence further shows that when the
deceased workman went to work for the Defendant that there
was no understanding or agreement that he would continue
to pay room and board or contribute to his mother's support.
Plaintiff's deceased son had had several jobs prior to
taking the one with the Defendant, and in each of his
applications for employment he had stated that he had no
dependents., This is true of the application with +the
Defendant, B & B Construction Company.

Since the parties through their attorneys have advised
the Court that they have agreed to settle this case for *he
sun of Five Thousand Five Hundred and no/100 ($5,500,00)
Dollars in a lump sum, it appears to the Court that it
is to the best interest of the parties that this case be
settled on this basis, and is in substantially the amount
she would be entitled to under the Workmen's Compensation
laws of the State of 4Llabama, the Defendant already having
paid the sum of Four Hundred and no/100 ($400.00) toward
the funeral expenses of the deceased empioyee; and it also
appearing to the Court that Taylor Wilkins, Jr., who is the
attorney for the Plaintiff, Jennie Resmondo, is entitled
to attorney's fees of 2o for representing

the Plaintiff in this cause;
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NOW, THEREFORE, IT IS CRDERED, ADJUDGED AND DECREED
BY THE COURT that the agreement between the parties hereto-
fore mentioned and made known to the Court is hereby approved,
and when the said payment of $5,500.00 shall have been made
along with the cost of these proceedings, the said Defendant,
B & B Construction Company, Incorporated, and General Acci-
dent Fire & Life Assurance Corporation, the Defendant's
Workmen's Compensation Insurance carrier, shall, without
further formality, be forever released and discharged from
any and all claims in anyway connected with the matter, for
all of which, together with the costs of Court, let execution
issue,

DONE at Bay Minette, Alabama, this ﬁday of

’ﬁ#’q&““ , 1971,
U v

FIL!
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TENNIE RESMONDQO, surviving mother
of Jimmy L. Silcox, deceased

IN THE CIRCUIT CCURT OF

BALDWIN COUNTY, ALABAMA
PLAINTIFF
AT LAW
VS

B & B CONSTRUCTION COMPANY,
INCORPORATED, a foreign corporation,
domiciled in the State of Mississippi

ZASE NO:--9583....

DEFENDANT

bt Bk ek ek pd >d ped

ORDER

The above cause coming on to be heard on Wednesday, April 28, 1971,
upon the evidence presented in Court, and the Court withholding a decres pend-
ing the filing of briefs bythe parties within twenty (20} days from said date, now
on motion of the Plaintiff, with consent of the Defendant, the time for filing
briefs in this matter is extended for a periocd of twenty (20) days from the date
the briefs were originally due to be submitted.

DONE and ordered this the 18th day of May, 1971.

Mheftoiidin

I.. Masghburn

$1d Telfair
Circuit Judge
Baldwin County, Alabama
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JENNIE RESMONDOQ, surviving mother : IN THE CIRCUIT COURT OF
of Jimmy L. Silcox, deceased,

BALDWIN COUNTY, ALABAMA

VS T Ll

-

PLAINTIFF,

B & B CONSTRUCTION COMPANY,
INCORPORATED, a foreign corporation; : - CASE NO.
domiciled in the State of Mississippi,

DEFENDANT.
OCRDER SETTING DATE OF HEARING

The complaint filed herewith in the above styled cause is hereby

set for hearing on the éﬁ%ay of _M 1970.

Done this the 19% day of l\ﬁs’u&:&bzr 1970. 2.92 A

Honétable fe,l)falr TJ. Mashburn
Circuit Judge, Baldwin County,
Alabama, In Equity
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CIRCUIT COURT
BALDWIN COUNTY, ALABAMA

JENNIE RESMONDO, surviving mother

of Jimmy L, Silcox, deceased,
PLAINTIFF,

VS

B & B CONSTRUCTION COMPANY,

INCORPORATED, a foreign corporation,

domiciled in the State of Mississippi,

DEFENDANT.

' Please serve:

Fred S. Ball or Richard A. Ball

.. Attorneys at Law
© 200 Scuth Lawrence Street

Montgomery, Alabama
Registered Agents for B & B
Construction Company, Inc.




TO THE HONORABLE TELFAIR J. MASHBURN, JUDGE OF THE CIRCUIT COURT OF
BALDWIN COUNTY, ALABAMA.

JENNIE RESMONDO, surviving mother : IN THE CIRCUIT COURT CF
of Jimmy L. Silcox, deceased,
BALDWIN COUNTY, ALABAMA
PLAINTIFF ,

Vs ET LR

B & B CONSTRUCTION COMPANY, -
INGORPORATED, a foreicn corporation, :  CASE NO. 9 pd =
domiciled in the State of Mississippi,

DEFENDANT.

Plaintiff would respectfully show to this Court:

The Plaintiff, Jennie Resmondo, claims of the Defendant, B & B

Construction Company, Incorporated, a corporation, workmen's compensation

benefits in the amount of FIFTEEN THOUSAND FOUR HUNDRED AND NO/100

($15,400.00) DOLLARS, arising out of the following facts, to-wit:

I
That she is a citizen and resident of Baldwin County, Alabama.

That she is the lawful mother of Jimmy L. Silcox, deceased, and was totally

dependent upon said Jimmy L. Siicox, deceased, for her-maintenance and

support at the time of his death. That she is the mother of Johnnie Silcox and
Ernest Silcox, each who receive the sum of FORTY ~ONE AND 30/100 ($41.30)

DOLLARS per month as Social Security benefit payments.

I

The Plaintiff's son, Jimmy L. Silcox, deceased, age nineteen (19)

at the time of his death, was employed by the Defendant , B & B Construction

Company, Incorporated, as & laborer, and while performing his duties as a

iaborer an accident occurred arising out of and in the course of his emplovment,
thereby resuiting in his death from electrocution at approximately, to-wit:

11:00 am on July 13, 1970, at or near Linden, Marengo County, Alabama.
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Plaintiff further avers that the Defendant is a foreign corporation,
being domiciled in the State of Mississippi and having qualified to do business
in the State of Alabama with the Secretary of State's Office on April 1I, 1869,
and that on July 13, 1970, the Defendant, B & B Construction Company, Inc-
orporated, was engaged in the construction of a building near the city of
Linden, in Marengo County, Alabama , and that the deceased employee, Jimmy
L. Silcox, was engaged in unloading some steel or metal sheets along with
other employees from a trailer with the assistance of a boom, which was being
operated by another employee, and that said boom came into contact with an
electrical voltage line which resulted in the death of the employee, Jimmy L.

Silcox, by electrocution.

AV

The Defendant, B & B Construction Company, Incorporated, is a
corporation engaged in the general business of construction and was on the
13th day of July, 1970, subject to the provisions of the Workmen's Compensation
Laws of the State of Alabama. The Defendant, B & B Construction Company,
Incorporated, on the aforesaid date, had and maintained in full force and effect
a certain workmen's compensation insurance policy issued by the General
Accident Group Insurance Company, through the terms of which the empioyees
of B & B Construction Company, Incorporated, were insured against injuries

and death arising out of and within the scope of their employment.

vV
Plaintiff avers that on August 7, 1970 , written notice was given to
the employer of the deceased's death and said employer, furthermore had actual

notice of the death of the employee.

VI

Plaintiff avers and would show unto this Honorable Court that her
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deceased son, Jimmy L. Silcox, was earning an average wage of ONE HUNDRED
TEN AND NO/100 ($110.00) DOLLARS per week and that your Plaintiff was entir-
ely dependent upon the deceased for her support. Plaintiff avers that under and
by virtue of the Workmen's Compensation Laws of the State of Alabama, that she
is entitled to receive benefits of THIRTY-FIVE (35%) PERCENT of the average
weekly wage of her deceased son subject to the maximum fixed by statute for

a period of FOUR HUNDRED (400) WEEKS dating from said accident for the use
and benefit of your Plaintiff and she further avers that she is entitled to FOUR
HUNDRED ($400.00) DOLLARS as funeral expenses which have been paid by the
Defendant's workmen's compensation insurer. Plaintiff further avers and humbly
request this Honorable Court to grant her a lump sum settlement with the Defen-

dant and it's workmen's compensation insurer,

VII
Plaintiff avers that the Defendant, through it's workmen's compen=-
sation insurance carrier, has refused to pay her, and she therefore files this
complaint seeking to recover the benefits due her under the Workmen's Compen-~
sation Law, together with any legal expenses which have not been paid and to

which she may be entitled.

) Vi
/ //m/;/w/ KL grngn Ao

Jennie R&smondo, Plaintiff

T ylor Wllklns
Ajtorney for Plamtlff

STATE OF ALABAMA
BALDWIN COUNTY

Jennie Resmondo, the Plaintiff, herein makes oath in due form of
law that she has read and understands her foregoing complaint and that she is

familiar with the allegations therein contained and that the same is true of her
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own knowledge and belief except those made upon information and belief and

these she verily believes to be true.

Jennie Resmondo
Sworn to and subscribed before me this the E day of November,

1870.

sdtary Public

dwin County, Klabama

v B8 w83




STATE OF ALABAMA
COUNTY OF BALDWIN

APPLICATION FOR EMPLOYMENT OF ATTORNEY

Comes now, Jennie Resmondo, and shows unto Your Honor that she
is a dependent as defined in the Workmen's Compensation Laws of Alabama,
that her son, Jimmy L. Silcox, deceased, was an employee of the B & B Con-
struction Company, Incorporated, a corporation, and that he suffered an injury
resulting in his death while acting in the line and scope of his employment and
that she prays for permission to secure the services of an attorney to represent
her in said matter. She request permission to secure the services of Taylor D,

Wilkins, Jr., an Attorney at Law of Bay Minette , Alabama.

r/,&n/szu{/ K e A

“ Jennie Resmondo
STATE OF ALABAMA

COUNTY OF BALDWIN

Personally appeared Jennie Resmondo, known to me, who first
being duly sworn, on oath deposes and says, that she has read each and every
allegation of the foregoing application and that the facts herein stated are true

and correct.

‘}//m Afé q/@fafﬁaf/w/&

fennie Resmondo
Sworn to and subscribed before me on this the Z day of November,

1970.

oo D8 mp 84




JENNIE RESMONDOQO, surviving mother : IN THE CIRCUIT COURT OF

of Jimmy L. Silcox, deceased,
BALDWIN COUNTY, ALABAMA

: _'fﬁh ﬁaaEEHW
Lo 7L

PLAINTIFF,

VS

B & B CONSTRUCTION COMPANY,
INCORPORATED, a foreign corporation, : CASE NO.
domiciled in the State of Mississippi,

DEFENDANT.
ORDER APPROVING EMPLOYMENT OF ATTORNEY

The Plaintiff and Taylor D. Wilkins, Jr., her attorney, having
heretofore presented to this Court a written instrument in which petitioner
states that she has employed Taylor D. Wilkins, Jr., an attorney, to represent
her in this cause, which instrument prays that the court ratify and approve the
employment of such attorney, upon consideration of the said instrument, the
Plaintiff is hereby authorized to employ Taylor D. Wilkins, Jr., an Attorney at
Law, to represent her in a claim as a dependent for injuries resulting in the
death of her son, Jimmy L. Silcox, deceased, sustained by him in the line and
scope of his employment while engaged by the Defendant, B & B Construction
Company, Incorporated, a corporation.

Done this the 2xRday of November, 1970.

T [e falr I Mashburn
Clrcult Judge, Baldwin County,
Alabama, in Equity

.
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SUMMONS AND COMPLAINT Mooge Printing Co. - Bay Minette, Al

STATE OF ALABAMA Cireutt Court, Baldwin Cownty

Baldwin Ceuniy 'A % : No?’c{ﬁaj

TO ANY. SHERIFF OF THE STATE OF ALABAMA:

You Are Hereby Cbmvmanded to Summon ... B &BCORSthtlonC ompany ,Incorporated, .....
.......a.t..'_fgrse.iqn..s:.Q.r.p.Qf.ati.Qn.,..dgmic.ile.d..m..thsa.Sta:ce..oi.Mississippi_....................._ ........... _

.................................................................................................................................................................................

"to appear and plead. answer or demur, within thirty davs from- the service Lereof, to the complaint -

filed in the Circuit Court of Baldwin County, State of Alabama, at Bay Viinette, AZAINSt..cwmsemrrsessmszeseses

..............................................................................................................................................................

by IenmeResmondoSumvmgmoﬂlerofilmvlaSllcoxdeceased
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Nofjwé/é’ may be served:

: Defendant Hosst
STATE OF ALABAMA ' BALL & BALL, as Agent

Baldwin County Attorneys at Law

CIRCU C Co o :
RCUIT OURT g 2 Bﬂcﬁﬁgﬁvﬁﬂ Bﬂ&&e
~ _— sel . 19¥0.
......... JENNIE. RESMONDO,, surviving, R ‘
mother of JIMMY L. SILCOX, Dibo  Sheriff
......... deGeasal. . s i 6 hons
Plaintiffs _ C : 2
........... 19..44
VS, ’; i ./ . /
B&B CONSTRUCTION COMPANY, by leaving a copy with
INC.,, a foreign corporation ' ! BV
.................... ¢2.1oreign corporation | ‘ \f%\‘ﬁcﬂwi!u,m@m)bq
Defendants . .
' C R ouwssr.ans. Ball % Ball.
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JENNIE RESMONDG, surviving : IN THE CIRCUIT COQURT OF
mother of Jimmy L. Silcox,

deceased, : BALDWIN COUNTY, ALABAMA
Plaintiff, : AT LAW

vs.

B & B CONSTRUCTION COMPANY, : CASE NO. §%j:§2;3

INCORPORATED, a foreign

corporation, domiciled in

the State of Mississippi,
Defendant.

ANSWER

Comes now the defendant and for answer to the complaint
says as follows:

To the unnumbered paragraph the defendant denies that
the plaintiff is entitled to the sum of Fifteen Thousand
Four Hundred and no/100 ($15,400.00) Dollars.

1. The defendant denies that the plaintiff, who is
the mother of Jimmy L. Silcox, deceased, was totally
dependent upon him for her maintenance and supporti at the
time of his death.

2. The defendant admits the allegation of paragraph
two.

3. Defendant admits the allegation of paragraph three.

4. Defendant admits the allegation of paragraph four.

5. Defendant admits the allegation of paragraph five.

6. Although the deceased had only been working for the
defendant one week, it is impossible to ascertain what his
average weekly earning would be for 52 weeks., The defendant
admits that 2 man in a position working regularly would have
earned approximately One Hundred Ten and no/100 ($110.00)
Dollars per week. The defendant denies that the plaintiff was
dependent entirely upon the deceased for her support. The
defendant denies the other allegations of paragraph six except
the one.where it is alleged that the defemdant paid Four Hundred

and no/100 ($400.00) Dollars funeral expense.
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- ROTARY PUBLIC, MOBILE COUNTY, ALABANA

7. Defendant denies that the plaintiff is entitled to
recover anything from the defendant, either his compensation

or legal expenses.

B & B CONSTRUCTION COMPANY,
INCORPCRATED

STATE OF ALABAMA:
COUNTY OF MOBILE:

Before me the undersigned authority in and for said
State and County, personally appeared William E. Johnston,
attorney for B & B Coastruction Company and who has
authority to make this affidavit, states that he is in-
formed and believes, ard upon such information and
belief, avers that the foregoing answer is true and

correct.

Subscribed and swoern to

before me this Y #Hday of

O LA At 3 1971 @
. / 2

- 1) R " O%

FILE
JAN 29 1971

CIRCUIT

¥y Commission Sxoires fuiv 27, 1574 EUN‘EE B. BLACKMG& CLERK
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¢+ is the foregeing matier with a copy of this

to certify that 1 have this day served counse! for

¥ d‘.."g; by dupositing in the United States Mait a copy of
¢ m b, a properly addressed envelope with adequate postage
Lidrged

FILE

(] N
0 C— day Of ...dodito .19 ;
¥
M,.\f‘rfﬂwm_y
it

JAN 29 971

EUNICE B. BLACKMON

CIRCUIT
CLERK




