GLADYS BOOKER, IN THE CIRCUIT COURT OF

)
‘Plaintiff )  BAIDWIN COUNTY, ALABAMA
Vs. " ) AT 1AW S

THE TRADER GEORGE CLUB, )
INC., a-corporation,

Defendant. ) ° CASE NO: 19571

DEMURRER

CQMES NOW’the Defendant in the above-styled
cause, seﬁéfatel§<and séverally, and demur to the Plaintiff's
Comp laint and each count thereof, separately and séverally,
and set down and assign the following, separate and several,

grounds:

1. Said count fails to state a cause of actiom.

2. Said count fails to allege a cause of action upon
which the relief prayed for may be granted.

3. Said count fails to allege the violation of any duty
owed by the Defendant to the Plaintiff.

&, “Said count fails to allege any duty owed by the
Defendant to the Plaint £f.
| 5. For éught that appears from said count, the Defendant
has breached ﬁo legal duty owing to the Pldntiff. |

6. Said count fails to allege ény causal connection
between the aileged negligence of the Defendant and the alleged

damages of the Plaintiff.
7. Said count fails to allege a breach of duty.

8. The place of the alleged accident is vague, uncertain

and indefinite.

9. The place of the alleged accident is mot alleged with
sufficient certainty to apprise the Defendant of that against

which it must defend.



10. Said count seeks to charge the quo modo, but the
facts alleged are insufficient to comstitute negligence as
a matter of law.

11. For aught that appears from said count, the injuries
and damages complalned of are not the proximate result of any
act or failure to act of the Defendant..

12. Said count attempts to join trespass and case in the
same count.

13. The willfulness or wantouness complained of
characterizes the act and not the injury.

14. Said count does not sufficiently describe the location
of the alleged trespass.

15. The land allegedly trespassed upon is mot alleged
with sufficient certainty to apprise the Defendant of that against
which it must defend. —

15. For aught that appears from said count, the.befehdentm
did mot tresPaes upon the Plaintiff's land. |

16. Said count aileges no facts to show that the
Plaintiff sustained any damage or injury as the proximate result
of any negligence or breach of duty on the part of the Defendant.

17. Said count fails to allege any damages sustained

by the Plaintiff.

LYONS, PIPES AND COOK
Attorneys for the Defendant

G. Sage ﬂyonsi/ﬁ
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IN THE CIRCUIT COURT OF MOBTLE COUNIY, ALABAMA. AQ IAW /)AX
CASE No, 33315 = RCGAN
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OHN COLEMAN : GLADYS BOGKER JuY

V3. Suit for $25,000,00 damages for personal injuries
(P1Lff fell deft's place of business)

LYCVb PIPES & COCK ' THE TRADER GECRGE CLUB, INC,, a Corporation N.J.

: G SAGE LYONS .
COCPER C. THURBER
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PLEADINGS, HtQCESS, ETC, FILING DATE

% _
***********************###*************************************************
1. Complaint and Summons * 10870 * C & S served on lMrs. Ann Clikas on October 17, 1970.
* *
2. Plea in Avatement ¥ 11670 * r .
* * November 20, 1970 - Plea in Abatement sustained and case
* * transferred to Baldwin County. /s/ Elwcod H. Hogan 42-99
* ¥ {"W
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I, JOHN E; MANDEVILLE, in my eapacity 45 Clerk of the Circult Court of Mobile County, Alaﬁam« heleby oertlfy'that the above
is a true and correct transcrlpt of all the minutes, orders and other proceedings in the above:sty;ed ¢ase in this Court.,
In Witness whereof I have hereunto set my hand and attached my,&%flclal Sb&£/a8—3~0h Gler:fzé;pa; Court at Moblle, Mobile

Couvnty, Alabgma, on thir tbie ?3r’d day of November _ . .
“ /(éég(%ééé,éw" Clevk
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GLADYS BOOKER, ) IN THE CIRCUIT COURT OF

Plaintiff ) MOBILE COUNTY, ALABAMA
VS. ) AT LAW
THE TRADER GEORGE CLUB, )
INC., a corporation,
Defendant 1 CASE No. T A/
COUNT ONE

Plaintiff claims of the Defendant the sum of TWENTY
FIVE THOUSAND DOLLARS ($25,000.00) as damages, for that
heretofore, on, to-wit; the 29th day of March, 1970, the
Defendant operated and maintained a night club wherein
Defendant held out certain items of food, goods, and wares,
for sale to the public, said night club being known as
Trader George's, located on the Battleship Parkway in the
County of Baldwin, State of‘Alabama; that the Plaintiff did,
on, to-wit; the 29th day of March,il970, while the Defendant%
said premises was open to the general public for sale of foods,
goods, and merchandise, enter saild premises for the purpose of
making certain purchases therein; that at said time and place,
to-wit: the 29th day of March, 1970, at said Defendants premises,
Defendant did negligently fail to light a step located on said
premises between the dance floor and bar sufficiently to enable
the Plaintiff to see said step; that the Defenaant was negligent
in not providing sufficient light to warn the Plaintiff, as well
as other guest, of the step on said premises and as a proximate
result of the negligence of the Defendant, the Plaintiff fell
down said step of the Defendant at said time and place, and
Plaintiff avers that the Plaintiff as a direct and proximate
consequence thereof suffered serious and permanent injuries

that to-wit; she suffered a fracture of the right ankle; she
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was made sick and sore; she suffered other hurts and injuries
about her body; her nervous system was shocked an impared; she
was caused to suffer much humiliation and embarrassment; she
was permagently_injgred; she suffered and continues to suffer
great mental and physical pain; she was caused to incur great
medical expense in and about the treatment of the injuries

and will incur medical expense in the future; she was completely
disabled for a period of time; for all of which she claims

damages aforesaid.

Plaintiff demands a trial b i'

Service may be had upon the De endant Corporation
by service upon its agent Mrs. Ann Clikas, Trader
George's Club, Battleship Parkway, Baldwin County,
Alabama.
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CC LAW 6—5M—3-70

THE STATE OF ALABAMA CIRCUIT COURT

MOBILE COUNTY

Te Any Sheriff of the State of Alabama:

You are hereby commanded to summon

THE TRADER GEORGE CLUB, INC., A Corporation

to appear within thirty days from service of this process, in the Circuit Court of Mobile County, Alabama,

at the place of holding the same, then and there to answer the complaint of

GLADYS BOOKER

. WITNESS: John E. Mandeville, Clerk of said Court, this_8tR___day of October 49 70

Attest-/ %5/ %M{%

Clerk
o IR

SHERIFF'S RETURN
Received day of , 19 and on day
of. , 19 ., I served a copy of
the within on
by service on

RAY D. BRIDGES, SHERIFF
By D.S.
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éIRCUIT- COURT

MOBILE COUNTY

Gladys Booker

\, Complaint and Summons

The Trader George Club, Inc.,
etc.

8th

Issued day of_OCtOPET 570

Defendant’s Address

SERVE: Mrs. Ann Clikas, Trader
George's Club, Battleship Parkway,
_Baldwin County, Alabama ;

JOHN COLEMAN

EVOL b'B FAL?ISE"‘?% Attorney
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GLADYS BOOKER, )  INTHE CIRCUIT COURT OF
Plaintiff, )  MOBILE COUNTY, ALABAMA
Vs. ) AT LAW
THE TRADER GEORGE CLUB, )
INC., a corporatiom, P
i {
Defendant, )  CASE NO: 33,315 P

PLEA IN ABATEMENT

COMES NOW Trader George Club, Inc., a corporation and
without waiving process or notice of process or service of any
of its rights and privileges and appears specially and not
generally for the sole purpose of f£iling this Plea in Abatement,
and prays the judgment of this Court that the Summons and
Complaint against it in the above-styled cause be quashed and
rhat the cause abated and dismissed for the reasons hereinafter
set forth:

1. That the Complaint shows on its face that the tort
complained of occurred on private property in Baldwin County,
Alzbama; that the Defendant Trader George Club, Imc. was and
is a corporation, beingincorporated as a social ciub imn
Alzbama on the 26th day of March, 1959 with its registered
office being located in Baldwin County, Alabama.

2. That the Defendant Trader George Club, Inc. is a
domestic corporation of Algbama and that it does business now
and at all times material hereto did business solely in
Baldwin County, Alabama and that such corporation does no
business by agent or otherwise im Mobile County, Alabama.

WHEREFORE, Defendant Trader George Club, Inmc. shows unto
the Court that this Homorable Court does not have jurisdiction
in this cause and that venue in this case is improperly laild
to the Circuit Court of Mobile County, Alabama; and the Defendant

Trader George Club, Inc. prays that the said service or said

:‘-v@. 8§ Byes S
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attempted service upon it be quashed and vacated and that this
action be abated and that it be allowed to go hence with its

costs in its behalf expended.

LYONS, PIPES AND COCK
Attorneys for the Defendant

c. Sage Lyonéd

Cooper C. Thurber

STATE OF ALABAMA
COUNTY OF MOBILE

Before me, the undersigned authority, a Notary Public in and
for said State and County, persomally appeared G. Sage Lyons, who
being by me first duly sworn, deposes and says that he is one of
the attorneys for the Defendant, Trader George Club, Imc., that
he has read the above and foregoing Plea in Abatement and that he
is informed and believes, and upon such information and belief,

states that the matters set forth therein are true and correct.

e oo T

Sworn to and subscribed before me on this the _5th day

A

”NOTARX PUBIJC MGBIEE COUNTY, ALABAMA

of Novemoer 1970.

CERTIFICATE CF SERVICE
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FR IDAY , NOVEMBER 2C, 1970

GLADYS BOOKER
PLEL IN ABATEMSNT SUSTAINED
AND CASE TRANSFER=xED TC
BALDWIN COUNTY

HOGAN -V S 33315

THE TRADER GECRGE CLUB, INC.,
a Corporation

This day in open Court came the parties by their attorneys,
and defendant's Plea in Abatement filed November 6, 197C, to the
complaint in this cause, ceming on to be heard and being argued by
counsel and wunderstood by the Court;

It is ordered and adjudged by the Court that defendant's said
Plea in Abztement filed November 6, 1970, to the complaint in this
cause be, and the same is hereby sustained, and case crdered trans-
ferred tot he Circuit Court of Baldwin County, Alabama.

Minute Book 42

Page 9%
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c.c. Law—zM 1068

STATE OF ALABAMA, |

JRT
COUNTY OF MOBILE ! IN THE CIRCUIT COURT OF MOBILE COUNTY, ALABAMA

1, JOHN E. MANDEVILLE, Clerk of the Circuit Court of Mobile County, Alabame, do hereby

certify that the foregoing is a full, true and correct eopy of CutDEs CF_COURT

as rendered by the said Circuit Court on the .20th day of . November , 19 70 , in the cause

entitled No. 323 15 ~ GLADYS BCCKE:

, Plain$iff,

-}

;

=

— versus . THE TRADER GECRGE CLUB, INC., a Corporation

Defendant, (ToRsTRsM EEEREST), as the same remains of record in this office in
Minute Book No. 42 PageNo..99 . _

IN WITNESS WHEREOQF, I have hereunto set my hand and affixed the Seal of said Court at office

in the City of Mobile, Alabama, cn this the 230 Sy of NOVem ber 19709

ATTEST:

Clerk, Circuit Court, Mobile County, ‘Alebama.
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“3"?;514 2670

CIVIL DIVISION, CIRCUIT COURT, MOBILE COUNTY

GLADYS BCCKER Flaintiff
No..33315 VS.
THZ TRADERX CGECAGE CLUB, INC., a corporation Defendant
(Aet No. T40, Reg. Sesaion Ala. Legislature 1957 ﬂ E E‘ 5-‘ ﬁ E ﬂ @ 3 E {Act No. 571, Reg. Ses, Leg. 1855)
Appvd, Sept 20, 1887) {Amend Sec. 34 and 100, Title 11, Code Ala. 1940)
(Amend Sec. 21, Title 11, Code Ala. 1940)
CLERX'S FEES Pleff, Deft. SHERIFF'S FEES Pliif. Deft.
TrrEETE T
Suits for $100 or less $ 8.00 Serving Summons & Complaint __....._.$ 1.50 11150
Serving Writ of Garpishment ............ 130
Suits for over $100 but less Serving Sei Fa.-No 150
i -Noti .
than $1,000 16.00 erving Sei Fa.-Notices
Levying Attachment & Return 6.23
Suits for $1,000 and over 2000 |20 |00 Executing Writ Possession 5.00
Suits in detinue, ejectment, otc. 10.00 Seizing personal property under
Suits not otherwise provided 10.00 Serving subpoenas, each a5
15.00 Impanelling Jury 75
. ibition, etc. . 15. _
Writs, Mandamus, Prohibition, etc Taking & Approving Bond 200
Appeals from Court General Collecting Costs Execution 1.50
Sessions 15.00 Serving Contempt Writ 1.50
Making Deed f d . 2,50
Appeuls from Probate Court 20.00 aking Deed for Property so
Commission, collecting $mone§
) on executions, 1lst $200 595;
Appeals from JP Courts oo 6.00 $200 to $500 4%; over $500 3% $
Appeals from State Dept of Pub.
Safety, and other State
Agencies 10.00 Total % 1120
Workmen’s Compensation Settle. .. 10.00
Gamishment on Judgment 6.00
Order of Sale, Motions to sell, 6.00
Recording executions from State
Agencies .o . 300
Cert. Copy of Record - per RECAFITULATION
1060 words ... 15 80
Taking Appeal Bond ... —_ 15 Cletk 2080
Record for Supreme Court etc.,
wTaylor Wilkins 1150
1 . |- Sheriff 22 o 0%
per 100 words Baldwin County |
Addl Copies of Record for Supreme tnferior Civil Court
Court, per 100 words ... .05 ]
Justice Peace fees __...mrrerrssmmcemrasce
Checking - including Reporters Witness fees
Transcript of Evidence ... 10.00 Commissioner’s fees ... eoeceaceecn ]
Certifying Abstract in lieu of Ce;'tificatc of Judgment ...
Transeript ‘on Appeal ... — 5.00 Judgment
109 Damages
Collecting Money on Judgments Interest
over 30 days old, % the per- Stenographer’s fees ($10.00 Day) —....
centage allowed Sheriffs ... $ Library fee 1.50 150
Trial Tax {County) veeeeeeeeceeeeee. 150 1150
Trial Tax (Sta*e) oo 150 [ L 150
R $ {\dverti.scrnent j
Total oo B 20180 Garnishees fees .....ooomne i i
' 536 . AL

I respectfully beg to advise that if this bill
for costs is not paid before
15, it will be my unpleasant duty to issue
execution for same.

JOHEN E. MANDEVILLE, Clerk




WILSON HAYES
LAWYER
P. 0. BOX 300
BAY MINETTE, ALABAMA
assQ7

Cctober 20, 1971

Mrs. Eunice B. Blackmon, Clerk
Circult Court, Baldwin County
Bay Minette, Alabama 36507

Re: DBocker v Trader George
Case #9571

Dear Mrs. RBRlackmon:

Please dismiss this case with prejudice
and send the cost bill to me.

With kind regards, I am
Yours very truly,
353;9{;, /i/,
/f} L

Wilson Hayes

WH/mm

TELEPHONE 937-5506

/ A e




LYONS, PIPES & COOK

ATTORNEYS AT LAW
2510 FIRST NATIONAL BANK BUILDING

MOBILE,ALABAMA

JOSERPH H.LYONS (1900-1957) 350!
SAM W, PIFES

wALTER M, COORK
GOROON 8. KAHN
G.SAGE LYONS
AUGUSTINE MEARER, LI
JAMES B.KIERCE, JR.
WESLEY PIPES

NORTON W. BROOKER, JR.
COOPER C, THURBER

February 9, 1971

Honorable Alice J. Duck

Clerk, Circuit Court of Baldwin County
Baldwin County Courthouse

Bay Minette, Alabama 36507

Re: Gladys Booker, Plaintiff vs.

The Trader George Club, Imc., a

corporation, Defendant
Case No: 9571

Dear Mrs. Duck:

AREA CODE 205
TEL. 432-4483
P.O.DRAWER 2525

Enclosed please find Demurrer filed on behalf of the

Defendant in the above referenced matter.

We are

enclosing an extra copy which we would appreciate
your stamping the date and time filed and returning
same to us in the enclosed self-addressed, stamped

envelope.

Very truly yours,

CCT/lak

Enclosures
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to appear for her depositiom on March 3, 1971 at 3:00 P.M.

f ' //
/ﬁ?@%ﬂﬂxf%zi/§;;>4/

f@@@pﬁ% C. Thutber ~




GLADYS BOOKER ) IN THE CIRCULT COURT OF
" plaimtiff )  BALDWIN COUNTY, ALABAMA

Vs. . 5 AT iﬁﬁ‘ “ -

THE TRADER GEORGE CLUB, ) o

INC., & -corporation. -

| Defendant. ) CASE NO: 9571

NOTLCE OF DEPOSITION
TO: John Coleman, Esq; | |

First National Bank Building
Mobile, Alabama 36602

Please take notice that at 3:00 P.M. on the 3rd day of
Marcﬁ, 1971 in the office of Lyoﬁs, Pipes and Cook situated
at 2510 First National Bamk Bﬁilding; Mobile, Alabama, the
Defendanﬁ will take the-depoéition of the Plaiﬁtiff, Gladys
3ooker, whose address is 3208 Cottage Hileroad, Mobiie, Alabama
ﬁpon oral examination pursuant'to an Act of the Legislature of
the State of Alabama, designed as Act No. 375, Régular Session
1955, Approved September 8, 1955, before HUBBARD AND WISE, an
officer authorized to administer oaths inrthé Céuntf of Mobile,
State of Alabama, duly authorized to take depositiocms and swear
witnesees in said County, in said State. The oral examination

will continue from day to day until completed and you are

invited to attend and examine the witness.

LYONS, PIPES AND COCK
Attorneys for Defendant

/Coopgr 'C. Thurbef

By:

= I do hereby certify that I have on this 1lth day of February,
é% 1971, served a copy of the foregoing Notice of Deposition on

S0 counsel for all parties to this preceeding by mailing the same

§§ by United States Mail, properly addressed, and first glass

g% postage prepaid. . / /4; ?ég

= / . /'4 /,-"i F //7 vy

= ‘ .'/Ml%wd/f // R / N

exh -~ /Cooger C. Thurber

= NOTE TO CLERK: TR

1

?iease issue subpoena to Gladyé_Booker at»the above address




to appear for her deposition on March 3, 1971 at 3:00 P.M.

// / ///

! il [/ //
/Coop7r C. "Thurber




