CHASON & UNDERWOQD

.Q{Horneys al oQaw
CECIL G. CHASON P. ©. DRAWER 458
THOMAS W. UNDERWOOD, JR. 216 W. LAUREL AVENUE
Aprj_]_ 12 R 1972 FOLEY, ALABAMA 36535

PHONE 205/343-3171

Hon. Telfair J. Mashburn
Judge of the Circult Court
Baldwin County Courthouse
Bay Minette, Alabams

Re: Walter R. Nelson and Gladys vs.
Baléwin Mutual Insurance Company
Case Number 8560

Dear Judge:

Walter Lindsey has informed me that he has now delivered
to the Court coplies of the arbltrators report. I am, therefore,
enclosing a suggested judgment and a check of Baldwin Mutual
Insurance Company in payment of the award. If this judgment
meets with your approval, the Clerk can show the judgment
satisfied on her records and send us a statement for one-half
of the costs. The statement for the remaining costs should be
sent to Mrs. Nesbhbift by the Clerk.

Yours very truly,

cac/va
Enc.

ce: Mrs. Phyllis Nesbit
Mrs. Eunice Blackmon




CECIL G. CHASON

Aﬁomeg at c&w

THOMAS W, UNDERWOOD, JR. P. O. DRAWER 458
ASSOCIAYE 216 W. LAUREL AVENUE
FOLEY. ALABAMA 36535

Decenber 11, 1970 PHONE 205[943.3171

Mrs. Alice J. Duck
Clerk of Court
Bay Minette, Alabama 36507

Re: Nelson vs. Baldwin Mutual Insurance
Company Case No. 9560

Dear Mrs. Duck:

Enclosed is Plea in the above styled cause. A copy
has been sent to Mrs. Nesbit.

Yoqﬁgrfg?y t£%}y,

CGC: jc

Encl.
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WALTER R. NELSON and I THE CIRCUIY COURT OF
CLADYS NELSOX,
BRALDWIN COUNTY, ALABAMA
rigintiflis,
TE . LAW
BALDWIN MUTUCAL THIURANCE
COMPANY ,

: et S N Ve [N TR L NCL SR
o
3

Defendant.

'DECREE
This cause coming on T ne heard on bill of complalint, plea
setting out priér agreement Ior arvitration, order and decree
submltting the cause L0 arhitration and appointing and designating

an umpire, and report of arbitrators, and the Court being satls-
Pied of the reasonableness of the award made and certified by %the
arbitrators appointed by each of the regpective partlies and the
wmpire appointed by the court, and all having asgreed as to the
extent of the loss and award, 1t 1is, therefore,

ORDERED, ADJUDGED and DECREED by the court that the defendant
BALDWIH WUTUAL INSURANCE COMPANY, shall pay to the Plaintiflfs,
WALTER R. NELSCH and QLADYS R. HELSON, the sul of Three Thousand,
Three Hundred Twenty-seven Sollars ($3,327.00) as full satisfactiol
in settlement of the claim of the Plaintiffs against the Defendant
211 as set out in the pill of complaint.

5 FURTHER CRDERED, ADJUDGED and DECREED that eagh party

23
b

-
B

o

shall pay thelr Own arhitrater and that the remaining cosis,; whiich
shall inelude a fee of § for WALTER LINDSEY, the

umpire appointed py this Court, be paid egually cne-half by the
Defendant and one-~hall by the Plaintiffs, for all of which let

execution lgsue.

4

B
-
o
-3
W]

DONE this the day of __- .

Jm%e,Z%thﬁﬁ@lCﬁmmﬁ
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WALTER R. NELSON and
GLADYS HELSON,

IN THE CIRCUIT COURT OF

BALDWIN COUNTY, ALABAMA
Plaintiffs,

?S -

-ﬁAuﬁ?*N MUTTAL L&SURAMCE
LOMPANY ,

Tt St N Nt Mt S NS SN N N

Defendant. CASE NUMBER 9560

The under signea WALTER LIKDSEY, ALEY LENNICX and WILLIAM &,
'SAHSERS, having been heretofore appointed by this Honorable Court
ks arbltrators in the above styled cause, and having, in accordance
Wwith said order, determineﬁ-tha value of the logs suffered by the
jpaid WALTER R. NELSON and GLADYS NELSON to their real and personal
property by fire on, to~wit, the 13th day of June, 1969, which

palc premises and property were insured under & poliecy of insurance

plth BALDWIN MUTUAL INSURANCE COMPANY, and said arblitrators
pAVing unanimously agreed upon the loss of the said WALTER R,

{ELSON and GLADYIS NELSCOH, this award is hereby made as follows:

- Value of loss to real property $2,327.00
-Value of logs of personal property $1,000.00
Total value of loss $3,327.00.
. .
'x;~w£££ii;¢gg% .
WALTER LINDSEY 7

e Lorrniy

alBX LENNICK

ALY QMJ@M

WILLIAM G. SANDE

I, WALTER LINDSEY, hereby certify that a copy of the foregoing
peport has on this the (O day of April, 1372, been delivered to
Lhe Honorable Telfair J. Hashburn and a cody sent, United States
ail, postage prepaid, to Phyllis S. Nesblt, At: orney at Law,
hobertsdale, Alabama, as attorney for Walter B, Nelson and Gladys
elson, and C. G. Chascn, Attorney at Law, Foley, Alabama, as
gttorney for Baldwin Mutual Insurange Company.




WALTER R, HE L“G and
GLADYS NEL3O

IN THE CIRCUIT COURT COF

ALSBAMA,

4
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The undersigned, WALTER LINDSEY, ALEX LENNICK and ﬂ*LLiy” G.
SANDERS , having been heretofore appeinted by this Honorable Court
as arbltrators in the above styled cause, and having, in accordance
witihi said order, determined the value of the loss suffered by the
aid WALTER R. NELSOK and CLADYS HEL3CN to their real and personal
property by fire on, to-wit, the 13th day of June, 1969, which

pait premiszes and property were insured under a2 poliey of insurance
with BALDWIN MUTUAL IHSURANCE COMPANY, and said arbitrators

having unanimously agreed upon the loss of the zaid WALTER R.
HELECN and GLADYS NELSON, this award is hereby made as follows:

Value of loss to real property $2,327.00
Value of logs of personal property 51,000.00

Total value of logs

WELLER LiRDSEY

A
<z %@wwf

ALEX LMD ﬁ.u&I /‘;

%%/{z;ijia~\ ézﬁfféf/ cyéQw~«-\m

WILLIAM G, SANDERE

I

L
i

I, WALTER LINDSEY, hereby certify that a copy of the foregoin
report has on this the ﬁ(ﬁ day of- ﬁple 1372, veen delivered %

Lie Honorable Telfair J. Mashburn and a cepy'sent, United ZStates
lail, postage prepaid, to Phyllls 5. Hesblt, Attorney at Law,
obertsdale, Alabama, as attorney for Walter R. Nelson and Gladys
lelson, and €. G, Cheson, Attormey at Law, Foley, Alabama, as
vtorney for Baldwin Mutual Insurance Company.




WALTER R. HNELSOH and 1N THE CIRCUIT CCURT OF

GLADYS NELSON,

A

ZDALDWIN COUNT

<

7, ALABAMA,

>
Plaintiffs,
AT LAW

BALDWIN MUTUAL INSURANCE

)

)

)

)

)

vs. )
' )

)

COMPANY s )
)

)

Defendant. CASE NUMBER 9560

The underﬁigned,'WALTER LINDSEY ; ALEX LENNICX and WILLIAM.G.
SANDERS, having been heretofore appointed by this Honorable Court
ks arbltrators in the above styled cause, and having, in accordance

with sald owrder, determined the value of the loss suffered by the

‘baild WALTER R. NELSON and GLADYS NELSON to thelr real and personal

BELSON and GLADIS NELSON, this award is hereby made as follows:

broperty by flre on, to-wit, the 13th day of June, 1969, which
sald premises and property were insured under a poliey of insurance
lith BALDWIN MUTUAL INSURANCE COMPANY, and saidrarbitrators

waving unanimously agreed upon the loss of the said WALTER R.

Value of loss to real property $2,327.00
Value of loss of personal property $1,000.00
Total value of loss _ $3,327.00.
oo st ———
R
\,L\%&_A,Q .
WALTER LINDSEY s/

L%

'/5235;;7J7§;;4w?°‘°7" -

AR TERNICL

o /)
L Sy

WITDIEN G SLNDEES

I, WALTER LINDSEY, hereby certify that a copy of the foregoing
fleport has on this the /0 'day of April, 1972, been delivered to
Hoe Honorable Telfair J. Mashburn and a copy sent, United States
ail, postage prepaid, to Phyliis S. Nesblt, Attorney at Law,
cbertsdaie, Alabama, as attorney for Walter H. Nelson and Gladys
Nelson, and C. G. Chason, Attorney at Law, Foley, Alabama, as
torney for Baldwin Mutual Insurange Company.

.
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WALTER R. NELSON and )
GLADYS NELSON,
| ) IN THE CIRCUIT COURT OF
; Plaintiffs,
) BALDWIN COUNTY, ALABAMA
vs.
) AT 1AW
¢ BALDWIN MUTUAL INSURANCE
i COMPANY, ),
§ CASE NO, 9560
E Defendant. )
|
r
PLEA

Comes the Defendant in the above styled cause and appearing

solely and specially for the purpose of filing this plea and for

no other purpose shows unto this Honorable Court the following:

1. That the contract or policy of insurance on which this

commenced within twelve months next after inception of the loss.
As is shown by the Complaint, the loss occurred on, to-wit, July

13, 19692, and summons and complaint was not issued until the 19th

inot be allowed to proceed.

2. Defendant further shows that the contract or policy of
insurance on which this action is based contains the following
‘provisions:

"In case the insured and this Company shall fail to agree
as to the actual cash value or the amount of loss, then,

on the written demand of either, each shall select a
competent and disinterested appraiser and notify the other
of the appraiser selected within twenty days of such demand.
The appraisers shall first select a competent and disin-
terested umpire; and failing for fifteen days to agree upon
such umpire, then, on request of the insured or this
Company, such umpire shall be selected by a judge of a
court of record in the state in which the property covered
is located. The appraisers shall then appraise the loss,
stating separately actual cash value and loss to each item;
and, failing to agree, shall submit their differences,
only, to the umpire. An award in writing, so itemized, of
any two when filed with this Company shall determine the

| amount of actual cash value and loss. Fach appraiser shall
be paid by the party selecting him and the expenses of
appraisal and umpire shall be paid by the parties equally.

"No suit or action on this policy for the recovery of any
claim shall be sustainable ip any court of law or eqguity
unless all the requirements of this policy shall have been
complied with, and unless commenced within twelve months
next after inception of the loss.”

Defendant further shows that the Plaintiffs and the Defendant

vt B8 w325

action is based specifically provides that suit or action must be

day of November, 1970; hence, said proceeding is barred.and should

L
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agreed to an appraisal and arbitration of this claim and that the
Plaintif® appointed Alex Lennicx as an appraiser, and that the
Defendant appointed William G. Sanders as an appraiser and that

the two appraisers have viewed the property, but have failed to

ragree on the actual cash value or the amount of loss. They have

also failed to select and appoint an umpire, as provided in said
policy. Defendant therefore shows that the contract or policy

of insurance specifically providing for appraisal and settlement

by arbitration and the Plaintiffs and the Defendant having sub-
‘mitted to arbitration, that the Plaintiffs are barred from filing

'this suit or action. Defendant further shows that Plaintififs

should be barred from proceeding under the contract requirement

and agreement as set out in paragraph 1 of this plea, but in the

event the Court determines that the Plaintiffs have a right to

:proceed, Defendant requests that the Judge of this Honorable
'Court select an umpire and notify the parties of the selection

‘of the umpire and require each to submit to the umpire their

differences.

> LiAa o
efendant

STATE OF ALABAMA

BALDWIN COUNTY

Before me, Virginia Dodd . . a Notary Public in and for

‘said County in said State, personally appeared C. G. Chason, who

is known to me and who, after being by me first duly and legally

sworn, deposes and says that he is the attorney for the Defendant

iin the above styled cause and as such is authorized to make this

statement and that the matters and facts set out in the foregocing ;|

plea are true.

Sworn to and subscribed before me this
8th day of December, 1970.

v B8 2328 2 -




I hereby certify that I have this day mailed a copy of the

foregoing Plea to Mrs. Phyllis Nesbit, attorney for the Plaintiff,

by United Stated Mail, postage prepaid, on this the

December,

1970.

i

4&2%{_ day of

&

oL 58 miEde{ - 3 -
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SUMMONS AND COMPLAINT

THE STATE OF ALABAMA Circuit Court, Baldwin County
BALDWIN COUNTY } No

filed in the Circuit Court of Baldwin County, State of Alabama, at Bay Minette against......ccovrncnnennnes
Baldwin Mutual Insuranc
bBY et Walter R, Nelson and Glad

..........................................................................................................................................................

Witness my hand thls/?




No?jé/ Page": ...............

THE STATE OF ALABAMA
BALDWIN COUNTY

CIRCUIT COURT

¢ Walter R, Nelson and

----- R R R T N N T R TR N R TRt

.........................................................................

Plaintiffs

V5.

Baldwin Mutual Ins, Company.

...........................................................................

Defendants

SUMMONS AND COMPLAINT

CLERK
REGISTER

CHILTERS, DRANTLEY & W Bs5BIT

B3

-------- LR L T L R T S o

Plaintiff's Attorney

........... L R T

Defendant's Attorney

Defendant ives Haty
place of business is
located in Foley, Alabama
Recieved In Office
....................................................... [9een
........ e enennerenerseeneenrs Sheriff
I have executed this summons
Ehis coviveir i e erereere e 19.....
by leaving a copy with
........................................................ . Sheriff

Deputy Sheriff

............................................

Moore Printing Co. - Bay Minette, Ala.



WALTER R. NELSON and IN THE CIRCULT CQURT OF

GLADYS NELSON,

BALDWIN COUNTY, ALABAMA,
Plaintiffs,

AT LAW

BALDWIN MUTUAL INSURANCE

)
)
)
)
)
vs. )
!
COMPANY , )
)
)

Defendant. CASE NUMBER 9560

The undersigned, WALTER LINbSEY, ALEX LENNICX and WILLIAM G.
SANDERS, having been heretofore appointed by;this Honecrable Court
as arbitrators in the above styled cause, and having, in accordance
with said order, determined the value of the loss suffered by the
sald WALTER R. NELSON and GLADYS NELSON %o their real and personal
property by fire on, to~wit, the 13th day of June, 1969, which
said premises and property were insured under a policy of Insurancg
with BALDWIN MUTUAL INSURANCE COMPANY, and said arbitrators
having unanimously agreed upon the loss of the said WALTER R.
NELSON and GLADYS NELSON, this award is hereby made as follows:

Value of loss to real property $2,327.00
Value of loss of personal property $1,000.00

Total value of loss $3,327.00.

-

"-4 ;\, 2 o (RPEEC )
WALTER LINUSEY 7
ek

ELEX LENNICX 1 ;

ig%/iZé;zcbvm v.-??aﬁxc}ZQ/b42L~_n

WILLIAM G. SANDERS™

I, WALTER LINDSEY, hereby certify that a copy of the foregoing
report has on this the /<& day of April, 1972, been delivered to
the Honorable Telfair J. Mashburn and a copy sent, United States
Mall, postage prepaid, to Phyllis 5. Nesbit, Attorney at Law,
Robertsdale, Alabama, as attorney for Walter R. Nelson and Gladys
Nelson, and C. G. Chason, Attorney at Law, Foley, Alabama, as
attorney for Baldwin Mutual Insurance Company.

s
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WALTER R. NELSON and IN THE CIRCUIT COURT OF
GLADYS NELSON,
BALDWIN COUNTY, ALABAMA,
Plaintiffs,

AT LAW

i vs.

BALDWIN MUTUAL INSURANCE
COMPANY ,

M SN et TN N N N S e St

Defendant. CASE NO. 9560

ORDER

The Plea in the above styled cause having been argued in open

jcourt by the attorney for the Plaintiffs and the attorney for the
Defendant, and the Court having heard said argument and having

iexamined said Plea,

f 1T IS, THEREFORE, CRDERED, ADJUDGED and DECREED as follows:
; 1. That there is no merit in Paragraph 1 of the Plea showing

that the suit or action should be barred, not having been commenced

within twelve months, and Paragraph 1 of said Plesg is denied.

.iPlea and that the Defendant is entitled to have. arbitration which

i

|

2. The Court finds that there is merit in Paragraph 2 of salq
|

) E
was begun in this case, continued. j
b

IT I8, THEREFORE, ORDERED, ADJUDGED and DECREED by the Court |
] %
that the Defendant and the Plaintiffs, having submitted to arbitra

tion, that the Plaintiffs are barred from proceeding with a suit
ior actlon pending continuation of the arbitration, according to thé
terms of the policy of insurance as set out in said Plea.

; The Court being further satisfied that the appraisers appoint-

ged by the parties have failed to agree, and have failed to agree

upon an umpire, and the Court being satisfied that the terms of

‘the policy invelved provided that at The request of either party

an umpire shall be selected by a Judge of a court of record in the

state in which the property covered by the policy is located, and

E
the Defendant having petitioned this Court for the appointment of :

an umpire,

IT IS, THEREFORE, ORDERED, ADJUDGED AND DECREED by the Court
That WALTER LINDSEY of Bay Minette, Alabama, be and he is hereby
1appointed and designated to act as umpire in the arbitration be-—

tween the parties to this cause. IT IS FURTHER ORDERED, ADJUDGED

,—\

WYL e 108




by the Court that the said umpire shall be paid equally by the
‘E

gparties £o this cause for his services and eXpenses as such umpire

IT IS FURTHER ORDERED, ADJUDGED AND DECREED by the Court that

lthe appralsers appointed by each of the parties to this cause

submit their differences to the umpire for getermination. IT I3

'PURTHER ORDERED, ADJUDGED AND DECREED Dby the Court that an award E

!

%setting out the actual cash value of the loss of any two who shall

jagree shall be filed with this Court, and if no two can agree,
{
i

ﬁsuch disagreement shall be certified to this court itemizing only

Tkhe items on which no two can agree and certifying the cash value

1 .
jof any items when twe or more have agreed.

! DONE this the J™day of WAl , 1971.
@]

ih

§

[
i
|
E
;
L

A
| Y PN T Y- V. V2V, SEC, O W
Judgel) 28tn(Jpdicial Circul® j

E
i
a@
i
aa
i
H
it
W
F
‘5

i o T

e T T TR R R IR S e

v B8 w28

£l




Dy 13
toge 27




WALTER R. NELSON and
GLADYS NELSON,

IN THE CIRCUIT COURT OF

BALDWIN COUNTY, ALABAMA,
Plaintiffs,

BALDWIN MUTUAL INSURANCE

)
).
)
)
)
vs. 3 AT LAW
)
COMPANY, )
)
)

Defendant. CASE NUMBER 9560

DECREE

This cause comlng on to be heard on bill of complaint, plea
setting out prior agreement for arbitration, order and decree
submitting the cause to arbitration and appointing and designating
an umpire, and report of arbitrators, and the Court being satis-
fied of the reasonableness of the award made and certified by the
arbitrators appointed by each cof the respective parties and the
umpire appointed by the court, and all having agreed as to the
extent of the loss and award, 1t is, therefore,

ORDERED, ADJUDGED and DECREED by the court that the defendant
BALDWIN MUTUAL INSURANCE COMPANY, shail pay to the Plaintiffs,
WALTER R. NELSCN and GLADYS R. NELSON, the sum of Three Thousand,
Three Hundred Twenty-seven Dollars ($3,327.0C) as full satisfactio
in settlement of the c¢laim of the Plaintiffs against the Defendant
2ll as set out in the bill of complaint.

IT IS FURTHER ORDERED, ADJUDGED and DECREED that each party
shall pay thelr own arbiltrator and that the remalining costs, which

shall include a fee of $55 5% for WALTER LINDSEY, the

umpire appointed by this Court, be paid equally one-half by the

Defendant and cne-half by the Plaintiffs, for all of which let

-execution issue.

DONE this the /£ZH day of é%i?bgﬁg_ , 1972.

e idenon B Widh A Lade v

Judge, 2¢tH Judicial Circuit

- AL 9
Voo B0 miosd
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WALTER R. NELSON and
GLADYS NELSCN,

IN THE CIRCUIT COURT OF
BALDWIN COQUNTY, ALABAMA,

Plaintiffs,
AT LAW

BALDWIN MUTUAL INSURANCE
COMPANY ,

)
)
)
)
)
vs. )
)
)
)
)
Defendant. ) CASE NUMBER 9560
MOTION
Comes the Defendant in the above styled cause and shows unto
this Honorable Court that heretofore by order and decree, this
Honorable Court approved submission of the above styled cause to
arbitration and barred Plaintiffs from proceeding with pending
action, and by which order an umpire was appolnted ©oO meet with
the appralsers which had been appointed by each of the parties.
Defendant further shows that the arbiters and the umplre were
directed to submit to the Court an award setting out the actual
cash value of the loss, to Dbe agreed upon by any two, and if no
two can agree, disagreement to be certified to the Court itemizing
the items on which no two could agree. The Defendant further
shows that no report has been submitted, and that, therefore, the
matter is still pending.
Defendant, therefore, prays that this Honorable Court appoint
a date by which tThe report as heretofore ordered shall be submitted
to the Court and that notice be given to Alex Lennicx who was
appointed as arbiter by the Plaintiffs and to Willlam G. Sanders

who was appointed as appralser for the Defendant, and to Walter

Lindsey who was appointed as umpirs.

CHASQ) & UNDERWOQD

MTorneys for Defendant

~ ORDER TO WALTER LINDSEY, ALEX
i LENNICX AND WILLIAM G. SANDERS

Petition having been filed by the attorney for the Defendant
showing that an award has not pbeen filed by the umpire appointed
py the Court and or one or more of the arbiters or appraisers

appointed by the parties to the above styled cause, and it being

“NDL LO }muau




brought to the attention of the Court that this causes unnecessary
delay in the trial and settlement of this cause, you are, therefore
ordered to make such examination as is required}to subnlt your
report as heretcfore ordered, such repert to be in the hands of

this Court not later than 9:00 o'clock A.M. on the ;Zg‘déay of

AL A , 1972.
DONE this the <&*c.day of NAASS A A D , 1972.

ey 1 D AAAGD el S
0 u Judge

I hereby certify that I have this day mailed a copy of the
foregoing to Mrs. Phyllis Nesbit, attorney for the Plaintiffs, by

United States Mail, postage prepaid, on this the SRD day of

&Qd% , 1972.

CKMON emeurr
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CECIL G. CHASON

_/é’ffameg al ofa.w

THoMAS W. UNDERWOOD, JR.
ASSOCIATE

P. O. DRAWER 458
216 W. LAUREL ANVENUE

FOLEY. ALABAMA 36535
PHONE 205/943-3171

Mareh 5, 1971

Honorable Telfair J. Mashourn
Judge, circuit Court
Bay Minette, Alabama 36507

Re: Nelson vs. Baldwin Mutual Ins. Co.
Case No. 9560

Dear Judge:

T have a plea in apbatement 1n tnis case which has not
peen argued; therefore, wWe will not be ready for trial.
am, however, asking by & Copy of this letter, that Mrs.
Nesblt be prepared €O argue the pleading some time nexs

week when wWe meet in Bay Minette and you nave time to hear
the arguments.

truly,

cGl:c

ce: Mrs. Phyllis Nesbit



