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EUNICE B. BLACKMON &35

JOEN DEERE INDUSTRIAL EQUIPMENT )
COMPANY, a corporaticn,
) IN TEE CIRCUIT COURT OF
Plaintiff,
)
vs. BALDWIN COUNTY, ALABAMA
)
ALTO A. BRILL,
) AT LAW. NO. 9492
Defendant.
)
DEMURRER:

Now comes the Plaintiff and demurs to Plea 3 of the Answer

neretofore filed and assigns the following, both separately and

severally:

1. That szid plea deoes not state a defense to the action
brought herein.
2. For aught appears, there is no privity between the

Plaintiff and the Defendant.
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5. That it does not appear that the Plaintiff in this
cause scld the property described in said plea to the Defendant.
4. It affirmatively appears from the pleading in this
matter that the Plaintiff in this cause was the purchaser for valug
of the time sales contract from North Florida Tractor Company.

5. For it affirmatively appears that the matters set forth

in plea 3 arise solely between the Defendant and North Florida

Tractor Company.
6. There is no affirmative allegation that North Florida
Tractor Company was the agent, servant or employee of the

Plaintiff in this cause.
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J. Cornor Cwens, Jr., 7

/ Attorney for Plaintiff.

I, the undersigned, Attorney of Record for the Plaintiff in

1/‘

the foregoing cause, do hereby certify that I have caused a copy of
the foregoing demurrer to be served on Harry J. Wilters, Jr., the
Attorney of Record for the Defendant herein by placing the same in
the United States Mail, properly addressed, with postage prepaid,

this 17th day of March, 1071
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JOHN DEERE INDUSTRIAL X
EQUIPMENT COMPANY, a

Corporation, X IN THE CIRCUIT COURT OF
Plaintiff, X BALDWIN COUNTY, ALABAMA
vs. X AT LAW
ALTO A. BRILL, b CASE NO. 9492
Defendant. b4
ANSWER

Comes now the Defendant in the above styled cause, and
for answer to the Plaintiff's Complaint, says:
1.
Not guilty.
2.

That he has paid the debt or demand for the recovery of

which this suit was brought before this action was commenced.
3.

That the note or contract upon which this suit was
brought has wholly failed as to the consideration paid for the
same in this, the consideration of the note was the purchase of
a John Deere Crawler, Model #450, and in the sale of the crawler
was warranted to be in good working order, and that it would
provide many working hours of satisfactory service. The Defendant
says that soon after he took possession of the crawler, he began
to have break downs, and that the engine had to be overhauled, and
that due to many mechanical failures, he was caused to expend
money in taking the machine back and forth to the dealer for
repairs; that he lost many hours from the use of +he crawler; that
he was caused to lose customers for buldozing because he was unable
to provide the services due to the poor condition of the crawler.
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Defendant demands a trial by jury.
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JOHEN DEERE INDUSTRIAL X
EQUIPMENT COMPANY, a

Corporation, X IN THE CIRCUIT COQURT OF
Plaintiff, X BALDWIN COUNTY, ALABAMA
vs. ¢ AT LAW
ALTO A. BRILL, )4 CASE NO. 9492
Defendant X

For further answer to the Plaintiff's Complaint,
Defendant says: That the Defendant had possession of the property
sued for, and the Plaintiff, acting through his agent, servant angd
employee, who was ther acting in the line and scope of his employ-
ment, agreed with the Defendant that if the Defendant would
surrender said tractor to the Plaintiff, voluntarily, that the
Plaintiff would cancel the balance due to said Plaintiff.

WILTERS & BRANTLEY
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CERTIFICATE OF SERYICE
i do hereby certify that | have on thisﬁé?.f,d;:y ot érC“f’“&.»{c)u,\,.,

1677/ servet & topy of the foisguing Meading on counsel for a8 0cT :% 19?1

perlies o iz procesding by mailing the same by Unted Siaws

Hall, properly addresssd, and first class postege prepaic. —
WILTERS & wmm EUNICE B. BLACKMON gizre
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JOHN DEERE INDUSTRIAL EQUIPMENT )
COMPANY, a Corporation,
); IN THE CIRCUIT COURT OF
Plaintiff,
)
vVS. BALDWIN COUNTY, ALABAMA .
)
ALTO A. BRILL,
); AT LAW.
Defendant. PP,
) éZg/i7\\

The Plaintiff claims of the Defendant the sum of FOUR
THOUSAND EIGHT HUNDRED THIRTY TWO AND 53/100 DOLLARS ($4,832.53),
together with interest thereon from the 30th day of June, 1970,
at the rate of eight percent (8%) per annum, due and owing by the
Defendant to the Plaintiff under the terms of a written contract
entered into by and between the Defendant and North Florida
Tractor Company, and assigned to the Plaintiff on November 23,
1968, a true and correct copy of which is attached hereto and in-
corporated herein by reference as if the same were specifically
written herein.

Plaintiff alleges that under the terms of said contract,
the Defendant agreed to purchase one (1) John Deere Crawler, Model
#450, with attachments as set forth in said exhibit, at the agreed
time price of $13,932.74, which sum would be paid in installments
on or before November 15, 1971. |

Plaintiff further alleges that although the Plaintiff has
complied with all of the terms of said agreement, the Defendant has
failed and refused to comply with the terms of said agreement in
that the sald Defendant failed to make said installment payment
due on November 15, 196S%, and that Plaintiff, in accordance with
the terms of said contract, declared the said balance due in the
sum of $4,832.53, together with interest thereon at the rate of
8% per annum from June 30, 1970.

Plaintiff further alleges that in and by the terms of said
contract, Defendant agreed to pay all costs of cecllection, includ-
ing a reasonable attorney's fee, and Plaintiff further claims a

reasonable attorney's fee in the premises.
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///, Attorney for Plaintiff. ////.
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The undersigned, as Attorney for the Plaintiff in this

cause, acknowledges himself security for costs.

% ey //K/;‘e__}‘é{/_aaﬂ . 7

. Connor Owemrs, Jr., Attormey for Plaintiff
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SUMMONS AND ' COMPLAINT

THE STATE OF ALABAMA Circuit Court, Baldwin County
BALDWIN COUNTY } No

TO ANY SHERIFF OF THE STATE OF ALABAMA :

You Are Hereby Commanded to Summon ALTO A. BRILL

.................................................................................................

to .appear and plead, answer or demur, within thirfy days from the service hereof, to the complaint
filed in the Circuit Court of Baldwin County, State of Alabama, at Bay Minette azainst

Alto A. Briill

....................................................................................................................................................

..........................................................................................................................................................
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THE STATE OF ALABAMA
BALDWIN COUNTY :

CIRCUIT COURT

R T e T T T IR

...........................................................................

Vs,

...........................................................................

Defendants

SUMMONS AND COMPLAINT

J. CONNOR OWENS, JR.,

............................................................................

Defendant's Attorney
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Defendant lives at

Robertsdale, Alabama
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