Law Qifices

Your File No. .... E. G. RICKARBY

¥ S0UTH SECTION STREET
FATREQPE, ALABAMA 36532 .

18 September, 1970

Mrs. Alice Duck
Clerk of Circuit Court
Bay Minette, Alabama

“INRE- J.V. Graham vs. City of Fairhope, et.aii . ..
Tase No. 9482:

Dear Mrs. Duck:

Enclosed please find Demurrer and Interrogatories.
file and oblige.

Yours very.truly,

> le( ol

EGR/jnp
10-15-70

CC: Mr. John D. Richardson I1I, Esquire:

ENCL:

Code 205
Telephone :928-9836

Mailing Address
P.O, Box 471

Please




J.V. GRAEAM, ke IN THE CIRCUIT COURT OF

Plaintiff, X BALDWIN COUNTY, ALABAMA
Vs X case no. G KL .
CITY OF FAIRHOPE, X

Defendant. DEMUREER

Comes the City of Faifhopé, by its Atterney, E.G. Rickarby,
and offers the following separately and severally demurrer to
the Plaiptiff's complaint, and each and every count thereof: .

1. Because said complaint fails to show the duty on the
part of the Defendant to maintairn a supply of electricity to the
Plaintiff's home.

2. DBecause said complaint fails to show théé'the Plaintiff
paid the Defendant to have fully use of the electricity,alleged

to be furnished by the Plaintiff to the Defendant.

\-

Attorney for the Defendant:

CERTIFICATE OF SERVICE

This is to scertify that | have this doy served cc_nn‘-‘:e! for the
opposing party in the foregcing matier with a copy of thiz p:e_:‘.d::,?.
by depositing in the United Stawes Mail a cepy of same 8 27
gnvelope with adequate postige prepaid thereon and poploy
agdressed, L
This.... .23 day of .y

Attorney for \God - N
P. 0. Box 471, Fairigpe, Ala. 38332

v, BR ax2B7




J. V. GRAHAM, IN THE CIRCUIT COURT OF
Plaintiff, BALDWIN COUNTY, ALABAMA

X
X
Vs, X CASE NO. [f H 8 .
X
X

CITY OF FAIRHOPE,

A municipal corporation, A.B.C.

Corporation, A.C.C., the legal

entity who maintained, supplied,

supervised, the electrical fa-

cilities supplying electricity

to the house of J. V. Grabam on,

to-wit: June 5, 1869 who are unknown

2t the present time but will be

added by amendmenti when ascertained, o .07

jointly andé individually, T
Defendants.

INTERROGATORIES ABETEMENT BY THE PLAINTIFF TO THE DEFENDANT,

THE CITY QF FAIRHOPE, a2 party to the above styled cause, avers
to take the testimony of the Plaintiff, in the zabove styled cause,
ané herewith files with the clerk Interrogatories Propounced to
the said Plaintiff, J. V. GRAHAM,

1. Please state where your home was, in which your elecd-
rical appliances were damaged.

2. What electrical appliances were damaged?

3. How many lights were burned out?

4. Were the electrical appliances, which were damaged, re-
paired, and if so, by whom?

5. Was ¢he wiring re?éireé, and if so, by whom?

Please attach tTo your answers all biils for repéir work you
had done from the damage you claim was due to the negligence of
the Defendant.

6. What amount was paid, to correct the damages, by the
Defendant?

7. Were you an electric customer of the City of Fairhope,

if so, in what name was the account carried?

.

E%ﬂbrney for ﬁeﬁaﬁd§§¢§

STATE OF ALABAMA,

COUNTY CF BALDWIN.

BEFORE ME, the undersigned Notary Public, personally appeared
E. G. RICKARBY, who being first duly sworn, deposes and says that
he is the Attorney for the City of Fairhope, a party to this cause,
and that the answers to the aforegoing Interrogatories are well and

truly made will be material testimony for the City in said cause.

et N

E.G. RIEBKARBY

vl 08 w268 \




Subscribed and orn to before me on this th / 5;yj

day-of

/

Ww&

Notary Public,
Baldwin County, Alabama.

CERTIFICATE OF SERVICE

This Is to ceiity thal 1 have this day seived covinel for the
QppaIsIng party in iha foregoing matter v hoa ooy O ihis pinndng
by depositng in the pnited States M 1’ g copy oF same N an
enveizpe with adeguaie postuge prepaid ihe et and porpEay

adar CbJE’i o I |
Ths... LA...day of .. AN ( R LY
G R:CKA»ABY

m~

Atto.r.ey for \Lf e T‘
p. 0. Box 471, Fairhigpe, Ala. ‘38532

i B8 w269




BROWN, HUDGENS, FULFORD, SINTZ & RICHARDSON

ALTON H. BROWN, JR.
A.NEIL HUDGENS

JAMES £.FULFORD
PETER V. SINTZ

JOHN D. RICHARDSON, XL
JGEQRGE WHITFIELDR, JR.
CLAUDE D. HARRGLL

ATTORNEYS AT LAW

SUITE 210 VAN ANTWERP BUILDING

MOBILE, ALABAMA
36602

March 5, 1973

Honorable Judge Telfair Mashburn
Baldwin County Courthouse
Bay Minette, Alabama

RE: Graham versus City of Fairhope
‘Case Number 9482

Qur File

6039

Dear Judge Mashburn:

Enclosed please find

referenced matter.

Yours very truly,

\

$\(ﬂ\§ﬁ :
J GEORGE WHNITFIELD, JR.

For the Firm

JGWj:rm
Enclosure

AREA CODE 205
432-2732

copy of Motion in regard to the above




March 5, 1973

Honorable Judge Telfalr Mashburn
Baldwin County Courthouse
Bay Minette, Alabama

e

Case Number 9482 '
Our File 6039
Tear Judge Mashburn:

rnelosed please find copy of Mot
referenced matiexr. '

Yours very truly,

J. GEORGE WHITFIELD, JR.
For the Firm -

JCWrrm
Enclosure

RE; GOrehan versus Clty of Fairhope-

son in regard teo the above



J. V. GRAHAM, : IN THE CIRCUIT COURT OF
Plaintiff : BALDWIN COUNTY
versus : AT ABAMA

CITY OF FAIRHOPE,
Defendant : CASE NUMBER 9482

MOTION

Comes now the Plaintiff, J..V. Graham, in the above styled
cause and moves this honorable court to reinstate the above styled
cause on the court's docket on the following separate and several
grounds:

1. Suit had originally been filed and it was subsequently
non suited at the request of the Plaintiff because it was the
intentions of the parties that this matter be arbitrated.

2. The parties are unable to arbitrate this matter since the
facts do not meet certain requirements.

3. The Defendant will mnot be prejudiced if this matterx
is reinstated on the court's docket.

'A:W Injustice will prevail upon the Plaintiff if this matter

is not reinstated on the court's docket.

BROWN, HUDGENS, FULFORD,
SINTZ AND RICHARDSON
Attorneys for Plaintiff

//””““JQ L '
\451%Mkbﬁ{ﬂﬁ\&{:%g%§j@g;
///’”ﬁ‘/@EORGEJWHITFIE\p IR

CERTIFICATE ,
& &k HITGhY cores Py that T o : o

wr

/,a it MAR 3 1573




BROWN, HUDGENS, FULFORD, SINTZ & RICHARDSON
ATTORNEYS AT LAW

SUITE 210 VAN ANTWERP BUILDING

ALTON R, BROWN, JR.
A NEIL HUDGENS MOBiLE’ALABAMA AREA CODE 205
JAMES E.FULFORD s6602 432-2792
FETER V. SINTZ

JOHN D RICHARDSONM, IIE

J. GEORGE WHITFIELD, JR. February 20 » 1973

CLAUDE D. HARRELL

Honorable Judge Telfair Mashburn
~Baldwin County Courthouse v
Bay Minette, Alabama

RE: Graham versus City of Fairhope
Case Number 9482
Our File 6039

Dear Judge Mashburn:

We respectfully request that the above referenced matter
be non-suited.

Thank you for your attention to this matter.
Yours very truly,

73

NN —

J. GEORGE WHITFIELD, JR.
For the Firm

JGW3 /xm




J. V. GRAHAM, IN THE CIRCUIT COURT OF

PLAINTIFF BALDWIN COUNTY

VERSUS ALABAMA

CITY OF FAIRHOPE,

DEFENDANT CASE NUMBER 9482

CRDER

The abkove styled cause having come kefore the Court on the

11th day of December, 1972 and for good cause shown,

IT IS ORDERED, ADJUDGED AND DECREED, by +his Court that this
matter be continued for trial and is to be reset on the next docket

setting.

Done this ! ’EZ{_ day of g_} L(’g_\ Wﬁ%‘_}‘) » 197&-

5 T

FILED

& 4073
ISR R
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J. V. GRAEAM, . % IN THE COURT OF GENERAL

Plaintiff, . % SESSIONS OF MOBILE
VS B ¥ coum”y, ALABAMA
EITY OF FAIRHOPE, & municipal  *
corporation, &, B, C, Corpora- _
tion, A, C, C, the lsgal entity = #
who maintaiked, supplied; o
supervised, the electrical *
Facilities supnlying electr1c1ty _
to the house of J, V.Graham on Lo

to-wil, June 6, IS69 who . are unw .. .
known &t the present time but will *
be added by amendment when o
ascertalned jointly ang indivig- = *
Swallv, -

Daf enéants. : CASE NO.

Comes now the Plaintiff in the above.styl@d;cause.apd.amenﬂa
 his Complaint heretcfore ﬁil@é to read as follows:
COUNT ONE

Plaintiff claims of tne Defendants 8% JﬁN HUNDRED FIFTY AND
&O/EOQ ($750,00) poLT LARS, as damages for that herstofore and on
to-wit, the &th day of-June, 1969 the Defendants for hire or -
reward did undertake to supply electricity to the-hamé of *he
Plaintiffs agﬁ'éhé ?l&intifféw aﬁemsthat on %hé aforegaid day the
Defendants did so negligently maintain, or 3upp ly. ox r@gulata the
electrical current fleowing into the Plaintiff's home and as &
direct and proximate result qf'the_negiigence-of the Plaintiff ae
afarasaid,jthe-al@ctrical“ap§li§ﬁcé§'hel@ngihg-tc thﬁ:?laintiff and
situated iﬁ his home wereg caused tglbuxn theiﬁ'moturS'ont, the lights
in Plaintiff's home were burned out; the wiring ia-Plaintiff‘s home
wag damaged all for which_?lain&iff‘gwas.” o

: éoﬁm@ THWO

Plaintiff claims o_ the Defsndaﬁts 8% V”N ﬁUWDR“D~rI”TV‘ajD
NG/lOG.($750.QO} CLLARS, as damages for that heratafare 3nd on
to-wit, the 6kh day of June, 1969 the Defendants for hzra'ar
reward did undertake to supply el@ctricity'to tha hcvé'oF the
Plaintiff and the Plaintiff avers tnat on thu at ar@sald ﬁay‘tn@
Dezendants 50 negligenktly failed to. ma_ntain the machlnery er -
egquipment which control the flow of electrical ﬂu*rant 1nto tha_
Plaintiff's homs, that an ovarsapmly of elactrmcal cu*rent wag

cauged to b@ traﬁsmitted knto the elecirical anplxances swtuated



in Plaintiff'e home at the aforesaid time and place and as a

airect.an@ proximate result of the aforssaid negligence of

the Plaintiff at the aforesaid time and place, the electrical

zppliances were negligentiy damageé_in that the motors in the

appliances were caused to burn out, the lights in Plaintiffdg

home were burned or blown out, the wiring in Plaintiffts home

was damaged all foz-which;haVsues.'

Serve the Defméidants at
City Hall, Pairhope, Alabama.

POREMAN, BEROWN & HUDGENS
Attorneys for Plaintiff

4

SRR AL

By ;_-:. ‘,-.:‘\;j_';.»i'\-/ -
dson,

S D. Richar
Trial Counsel

ETT

g




The plaintiff claims of the defendants, 750.00 as damages
for that heretofore and on to wit: the 6th day of June, 1969
the defendants for hire or reward supplied %ﬂactricity

%o Tthe home of the plaintiff and the plaintiff avers

that on the aforesaid day the defendants negligently
maintained, supplied or regulated the electrical currein
flowing into the plaintiffs home and as a direct and proximate
result of the aforesaid neglaigence of the plaintiffs the
electical appliances were caused to burn their motors out
lights were blown out and various other forms of damage
hence this suti.

Serve defendats at Gity Halll
Pairhope, *la.

v 68 ne258




J. V. GRAHAM, * TN THE COURT OF GENZRAL

Plaintiff, * SESSICONS OF MOBILE
VS * COUNTY, ALABAMA
CITY OF FAIRHOPE, a municipal *
corporation, A, B, C, Corpora-
tion, A, C, C, the legal entity *
who maintained, supplied,
supervised, the electrical *
facilities supplying electricity
to the house of J, V.Grzham on *

to~wit, June 6, L9699 who are un-
known at the present time but will *
be added by amendment when
ascertained, jointly ané individ- *
vally,

Defendants. CASE NO.

Comes now the Plaintiff in the above styled cause and amends

his Complaint heretofore filed to read as follows:
CQOUNT ONE

Plaintiff claims of the Defendants SEVEN HUNDRED FIFTY AND
NO/100 ($750,00) DOLLARS, as damages for that heretofore and on
to-wit, the 6th day of June, 1969 the Defendants for hire or
reward did underiake to supply electricity to the home of the
Plaintiffs and the Plaintiffs’ aversthat on the afofesaid day the
Defendants did so negligently maintain, or supply or regulate the
electrical current flowing into the Plaintiff's hoﬁe and asg a
direct and proximate result of the negligence of the Plaintiff as
aforesaid, the electriéal appliances belonging to the Plaintiff and
situated in his home were caused to burn their motors out, the lights
in Plaintiff's home were burned out, the wiring in Plaintiff's home
was damaged all for which Plaintiff sues.

CQOUNT TWOC

Plaintiff claims of the Defendants SEVEN HUNDRED FIFTY AND
NC/100 ($750.00) DOLLARS, as damages for that heretofore and on
to-wit, the 6th day of June, 1969 the Defendants for hire or
reward did undertake to supply electricity to the home of the
Plaintiff and the Plaintiff avers that on the aforesaild day the
Defendants so negligently failed to maintain the machinery or
equipment which control the flowigile Iééfﬁ%%al current intc the

STETIOH

Piaintiff's home, that an oversupply of elecnrlcal current was

(s

caused to be transmitted into the electrlcal appllances situated

w08 i 268




in Plaintiff's home at the aforesaid time and place and as =z
direct and proximate result of the aforesaid negligence of
the Plaintiff at the aforesaid time and place, the electrical
appliances were negligently damaged in that the motors in the
appliances were caused to burn out, the lights in Plaintiff's
home were burned or blown out, the wiring in Plaintiff's home
was damaged all for which he sues.

FOREMAN, BROWN & HUDGENS
Attorneys for Plaintiff

I R o :’A‘i'! %"‘w Frge
VIR WILE B RV ATE VW SV S

s

/

By i .

Jéhn D. Richardson, IITI ™~
Trial Counsel

L

Serve the Defendants at
City Hall, Fairhope, Alabama,.

o BB up B




G - - COMPLAINT AND SUMMONS
o REPORT TO GEMERAL SESSIONS
COURTROOM “B” FIRST FLOOR

The State of Alabame,

TO THE SHERIFF OF MOBILE COUNTY-~GREETINGS:
MOBILE COUNTY o

You are here‘ny comianded to summon bey .of Fairhaope,. a.municipal. Corp., 4,B.6 .

to be and appear before the Court of General Sess:ons of Mobile County at the Courthouse of Mobile
County, on the 18 .. day of......... fmgus*i;.d..._--'..-........; ........................ , 19..79 at the hour of 9:00 A.M,,

then and there to answer a complaint: of J .. V Graham .................................................................................

of a'debt or other demand not exceedmg Seven Hundred Fifty .'DolIars

Herem fail not and have you then and thcre this precept with your doings.

‘Witness my hand, this....8... dav of ..... 1 - B e , 19..7C.




COMPLAINT AND SUMMONS

Atty. for Plaintiff: Foreman, Srown & Hudgens = Richardson
Atty. for Defendant:

THE COURT OF GENERAL SESSIONS
OF MORBILE COUNTY

VS, R S
City of Fairhope, ésmuniclpaljcorporation, A,B,C Corps,, A,C,C the legal entity
who maintained, supplied, supervised, the eleebrical facilities supplying

electricity to the house of J.V, fraham on to-wit: June 6, 1969 who aye un=
Ao st T She but "will be added by amendment A Bhiot ned,

Continued To City Hall, Falirhope, Klaa_ jointly and Individually

AENDED COMPLATNT ATTACHED TO ORIGINAL -

Executed by Service on

Deputy Sheriff




GS-B9--15M—

COMPLAINT AND SUMMONS

REPORT TO GENERAL SESSIONS
COURTROOM “B” FIRST FLOOR

TO THE SHERIFF OF MOBILE COUNTY—GREETINGS:

The Si-a?e of Aﬁabame,
MOBILE -COUNTY

You are hereby commanded to summon’. Lty of Fairhope, a Jmunicinal Corp., 4,7 258
.Gorp., etec., et al

...-.............-......-........-...-........-—. ...................................................................

.............

of a debt or other demand not exceedmg Seven Hundred Fifty Dollars.

Herein fail not and have you then and there this precept with your doings.

Witness my hand, this.... 8. day of..._...;-JUJ:Y




COMPLAINT AND SUMMONS

Atty, for Plaintiff: #pavan, rown & Hudgaﬂ%’» ﬁicharéééﬁ B
V@or Defendant: . L
/ >

E———— g

/('T‘}'E COURT OF GENERAL SESSIONS
OF MOBILE COUNTY 1 {
J

2z

e
E‘V‘_
NG

v

Ret.  pugast 18, 1970

Jo VW pahaa T T N

e A

City of Falrhors, s =unleip
whe walaotained, su lled, swperviged,
elactricity to the house of JJV, Urahanm on toewits ane 6, 1969 who e Ylea
caoun_ot bo t pgent fime but'will lo adlad by aserduent Uhen ascert: Hedy

{Lontinued To  City Hall, Falrhopa, Alae: jointly ard Individually

A,8,C Corpey £,0,0 the legal entity
olecbrical facilities supplying

=

AERDED GOMPLAZNT ATTAGHED TO OUIOTHAL |
Asey LA e

AU Eh

i

i

hat 4 i
|
i

i

- mites &
JUL 141970 . Sherift thtrﬁs-,,._?we..?&-w,fu_fa1E§
4 } Ten Cents per mite 'T’o%a} ‘5 s
LAY U Lo T TAYLOR WILKING, sherift

Executed by Seftiedlbn

e e AT T P

(LI 2
BY rmeem BERUTY SHERIFE

Deputy Sheriff




Cur File No. ... Law Offices Code 205

Telephone:928-9836
Your File NO. vuue E. G. RICKARBY
35 SOUTH SECTION STREET Mailing Address
FAIRHOPE, ALABAMA 36332 P.0O., Box 471
July 29, 1970

donorable 4. D. Richardson

ierk of the Court of General Sessions
Mopile County Courtihouse
Hobile, Alabana

te

Enclosed find Plea im ashatement in

case.
I am sending a copy of this Plea to the opposing counsel, e
Mr. John D. Richardsom, III. P T

Yours very Ltyruly,

ECR/jc

Bncl.

cc: Mr. Jomn D. RL
ce: City of Fairhol
8~-18-70




—

-
THE COURT OF GENEBAL SESSIONS
MOBILE COUNTY COURT HOUSE
MOBILE, ALABAMA 86602

Krs, Alice J, Duck, Circuit Clerk
Baldwin County Court House
Bay Minette, Alabama



red from 1 te 6, include all the original
¢ Fairbope eb al Case No0.881l9.

ed papers nuambe
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The enclos
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papers'in

OF GENERAL SESSICNS gEMOBILE COUNTY, ATABAMA

CLERK OF THE gOURT




