AW OFFICES
OF

V. BORDEN STRICKLAND

D. WaAYNE CHILDRESS
201 N, CONCEPTION STREET
MOBILE. ALABAMA 2&603
438.4788

September 8, 1972

Dear Miss Blackmon:

Please file this order of discharge in Case # 9472. The case

comes up Monday, September 1il.

DWC/el




KENNETH COOPER

ATTORNEY AT LAW

STREET
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STATE OF ALABAMA
BALDWIN COUNTY |
TO ANY SHERIFF OF THE STATE OF ALABAMA:
You are hereby commanded to summon Cherry Yelling to appear
within thirty days from the service of this writ in the Circuit

Court to be held for said county at the place of holding the same,
then and there to answer the Complaint of George Bolar.

WITNESS my hand this _J/ day of J:%A{?‘ 7/ . 1970.
- - T
: { A/) 4 /’ ﬁ'.f‘. ( ‘\/ j.. / /.".f i /( ,f'\
Clerk A -

GEORGE BOLAR, )
IN THE CIRCUIT COURT OF
Plaintiff, )
BALDWIN COUNTY, ALABAMA
V5. )
AT LAW _
CHERRY YELLING, ) 55
) CASE NO. Yt /=d
efendant. );

1.

The Plaintiff claims of the Defendant THREE THOUSAND DOLLARS
($3,000.00) as damages for breach of a covenant in a deed dated the
11th day of February, 1967, wherein the Defendant conveyed to the
Plaintiff the following described land, to-wit:

Beginning at the Northeast corner of the Southwest quarter

of the Southwest quarter of Section 12, run East 10.03

chains to a stake; thence South 10.5 chains to a stake;

thence West 10.03 chains to a stake; thence North 10.05

chains to the place of beginning, containing 10.08 acres.

A1l in Township 5 South, of Range Z East.
By said deed, the Defendant covenanted that she was seized in fee
simple of the above described land. The Plaintiff avers that the
Defendant was not lawfully seized in fee of the aforesaid land. Th
the property,on the date of said conveyance, was owned by Viola
Tucker, Louis Yelling, Percy Yelling, Ernest Yelling, Alonzo Yellin

§

Mentoria Hopkins, Gladys Simmons and Sandra Jean Rogers.

The Plaintiff says further that, since the time he purchased t

.-

property, a Bill of Complaint wasfiled in the Circuit Court of Bald
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win County, Alabama, by some of the aforesaid owners and against
Cherry Yelling, George Bolar, and others to clear up the title to
the aforesaid land and to have the property sold for a division of
the proceeds derived therefrom. Thislis case No. 10,210 on the
Equity Side of the Docket. Plaintiff avers that, when the aforesal
case was called for a hearing, Cherry Yelling failed to appear and
dofend her title. That the Plaintiff, George Bolar, acting on the
advice of his attorney, agreed to and obligated himself to pay the
property owners the sum of $2,600.00 in order to hold said land.
Plaintiff avers further that, in addition to this cost, the Plain-
tiff was put to the expense of employing an attorney £o repreésent
him in the said Equity suit and to bring this suit.

Hlenpce this suit.

WILTERS § BRANTLEY
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{§ THE CIRCUIT COURT OF
N COURTY, ALABAMA
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CHE®RY YELLING,
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Defendant.

P,

Comes now thne Plaintiff in the above styled cause and amends

Complaint to read as follows:

ras
[ N
n

1.

oo
The Plaintiff claims of the Defendant $’$_5 DO — s
damages for breach of a covenant in a deed dateg the 1lth day of
February, 1667, wherein the Defendant conveyed to the Plaintiff
the following described land, to-wit:

-
¥

Beginning at the Northeast corner of the Socuthwest guarter
of the Southwest guarter of Section 12, run Last 18.903
chains to a stake; thence South 1U.5 chalns to & stake;
thence West 10.03 chalns to a stake; thence North 1U0.05
chains to the place of beginning, containing 106.08 acres.
All in Township 5 South, of Range Z East.

By said deed, the Defencant covenanted that she was seized
in fee simple of the above described land. The Plaintiff avers
that the Defendant was not lawfully seized in fee of the afore-
said land. That the property, on the date of the said conveyance,
was owned by Viola Tucker, Louis Yelling, Percy Yelling, Lrnest
Yelling, Alonzo Yelling, slentoria Hopxins, Gladys Simmons an
Sandra Jean ROogers.

Fit

{ne Plaintiff says further that, since the time he purchased
this property, & Bill of Complaint was filed in the Circuit Court
of Baldwin County, Alabama, by some of the aforesaid owners and
against Cherry Yelling, George solar, and others to clear up the
+itle to the aforesaid land and to have the property sold for a
division of the proceeds derived therefrom. This is case No.
§,210 on the Equity Side of tae Docket. Plaintiff avers that,

when the aforesaid case was called for a hearing, Cherry Yelling

failed to appear and defend her title.
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Tnat the Plaintiff paid the Defendant the sum of b&s Y

for said land and has made valuable improvement on sald property;

this cost him § E(S ﬁl} . The Plaintiff has been put to tae

expense of employing an Attorney to defend the aforesaid Zquity

suit and to bring this sult.

WILTERS & BRANTLEY

MAR 22 1871

CIRCUIE

ELNICE B. BLACKMON crerx
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(EORGE BOLAR,

TS.
(HERRY YZLLING,

IN THE CIRCUIT COURT OF

BALDWIN COUNTY, ALABAMA
AT TAW

CASE NUMBER. 9472

PLATNTIFF,

DEFENDANT.

BT T B P P

DEMURRER

~Comes now your Respondent in above-styled cause, and demurs
E )

t0 the complaint heretofore filed in this cause, and assigns as

grounds therefor the following, to each and every count thereof

separately and severally, to-wit:

1.

2
- 3.
L

The Complaint is vague.

The Complaint is uncertain.

The Complaint fails to state 2 legal cause of action.
Tor aught that appear the plaintiff cannot meintain
this cause of actlon.

For aught that appears, Plaintiff cbligated himself
to pay the $2,600.00 withous any lisbility on the
part of Defendant in this cause. o
Tor aught that eppears Pleintiff was under no legal
1igbility to pay the $2,600.00.

DEFENDANT

I certify that I have mailed a copy of the foregoing
DEMURRER to Hon. Tolbert M. Brantley, Bay lMinette, Alabama,
36507, by depositing the same in United States Mail, postage
prepaid, st Bay Minette, Alebama, on this R 2  day of Sept-
ember, 1970.

/44?2;;;4235? C;;;;:;Z4:L

ATTORNAY FOR DEFENDANT/

CLERK
REGISTER




EUNICE

GEORGE BOLAR, I IN THE CIRCUIT COURT OF
Complainant § BALDWIN COUNTY, ALABAMA
-VS- §
AT TAW
CHERRY YELLING, ]
Defendant § CASE NO. 9,472

PLEA

Comes now the Defendant in above styled cause and for plea to
the complaint hereto filed in ths cause saith:

L. That at the time of signing the deed complained of in
this cause on February 11, 1967, your Defendant did have an
interest in subject land, having been given such interest under
the terms of the Last Will and Testeament of her late husband,
Dorsey Yelling, Deceased, which said will was filed for record in
Book of Wills No. 10, page &4, Provate Records of Baldwin County,
Alabama, on September 6, 1966, and Letters Testamentary issued in
seid précee&ing on JﬁlyulS, 1966, in Probate Court of Baldwin
County, Alabama, Case No. 5,7L7. Your Defendant further makes
known that she, together with those through whom she claims, held
the open, notorious, coniilnucus, uninterrupted possession of said
land for more then twenty (20) years prior to the filing of this
lawsuit.

2. Not guilty.

ol L

77 ATTORNEY FOR_DEEENDANT

CERTIFICATE OF SERVICE

I certify that I have served a copy of the foregoing Plea to
Honorable Tolber: M. Brantley by persgnally handing him a copy of
same in Bay Minette, Alabama, this day of March, 1971.

Voo

ATTORNEY FOR DEFENDANT
MAR 1U 1871 b

B, BLACKMON ¢ iae
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D45 (11-70)

SEP 11 197

I{ appearing that the person named above was duly adjudzed a bankrupt en 2 on

Segtember 17, 1671 , and that no obj} &,ct‘m uo une c.*sul'* aroe of the'} a*ﬂ.zm was fled
within the time fixed by the C.Ol..lt Por that-obieciions £ 3 x.“L*-e-.-A,ci
and; -zfter -Gue notiee and hearire; “were ot sustzing ] it is or dc*cc. that

1. the above-named banlrupt Is relezsed from 2l dischargeabls debis;

< v Ty e e o e . £
2. any Juagment reretofore or hereafter obtained in any court other t‘ :

and void as & determination of the personal liability of the hankrupt with
following:

{a) debis not excepted from the discharge under § 172 or § 17b of the RBankrupiey Act:
{b) debis cdischarged under § 17c(2) of the Bankrupiey Ach: and
(¢) debts determined fto be discharged under § 17c¢(3) of the Bankruptey Act; and

'Z;Cu TINg O Con-

s ¢f the bank-

TF
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CERTIFIED A TRUEC
WILLIAK J. O_ COMOR//L CLERK

it

: Tanmvqa .
1IN DANRTARICy

Order of Discharge may
Al ERC]

or, if cage is closed, from the Cleri of Court for regisfration in




GEORGE BOLAR, * IN TEE CIRCUIT COURT OF

Plaintiff, * BALDWIN COUNTY, ALARAMA
* AT T.AW
Vs
*
CHERRY YELLING, CASE No. 9,472
*
Defendant.

MOTION TO STAY

Comes now, D. Wayne Childress, as Attorney for Cherry
Yelling, Defendant in the above styvled cause, and shown unto
this Honorable Court as follows:

That on, to-wit: the 13th day of September, 1971 the
Defendant filed a petition in Bankruptcy, in the District
Court of the United States for the Southern District, South-
ern Division, State of Alabama, and that her wages and prop-
erty, both presently and in the future are under the juris-
diction and control of the said District Court.

WHEREFORE, saia.Defendant moves this Honorable Court

to stay and hold in abeyance all further proceedings in

s ﬁ,/ﬂ//ﬁ/f |

this maktter.

D. WAYNE GHILDRESS,
Attorney for Defendant

Plaintiffs Attorney:
Tolbert M. Brantley

P.O. Box 968
Bay Minette, Alabama 36507
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: MAR 111971
EUNICER. BLACKMON SiReutz

CLERK

i

GEQORGE ROLAR,
IN THE
Complainant,
CIRCULIT CCURT OF BALDWIN COUNTY,
Vs.

CHERRY YELLING,

NO. 9472

Respondent.

R R N N A A L W W

GEORGE BOLAR, BEING FIRST DULY SWORN, TESTIFIED AS FOLLOWS:

Examination by Mr. Brantley.

Q. 1Is this George Bolar?

A. Yes sir.

Q. George did you buy 10 acres of land from Cherry Yelling
on the 1lth day of February, 19677

A. Yes sir.

MR. BRANTLEY: I offer in evidence a photostatic copy
of the deed of conveyance from Cherry Yelling to George Bolar,
dated February 11, 1967, and recorded in the Probate Cffice of
Baldwin County, Alzbama, in Deed Book 373 at page 360, as
Complainant’s E-hibit 1.

Q. Now George after you bought this prop erty did you go in
toc possession of it? ~ ~ Did you take over the land after
you bought it?

Yes sir, I had been renting it before I hought it,

RO B

. At the timenyou bought it you thought that it belonged
to Cherry Yelling?
A. Yes sir; Mr. Duck in Fzirhope, he told me 1t was mine.
he made tﬁe deed.
Q. Did you improve thils property in any way after you bought
ie?
A. Yes sir.
What did you do to it?
I had a bulldozier to push all of the trees around it and

pushed up the fence rows and got it cleared up and I hired
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my brother to go build a new fence.

. What did all of this cost you?

The bulidozier was a little over $500.00.
The fencing?
e

My brother charged $500.00 for the fencing.

Were you sued in this same court for this piece of land
and the case was heard last week?

1t has been a little longer; I wasn't in Court, but they
brung it up in Court a little while back =~ six or seven
months ago, but T wasn't in Court.

Now did you know Lewis Yelling, the old man?

Yes sir.

Are these Lewis' children: Laura, Orrie, Dorsey, Viola, Lucy,
'Alphonse, Percy, Ernest, Metoriaz Hopkins and Sadie Racine?
Yes sir.

Is sadie dead?

Yes sir.

She had two children?

I didn't know her children but I knowed she is dead.
All right, is Orrie dead?

Yes sir.

Is Dorsey dead?

. Yes sir.

Is Dorsey's wife Cherry Yelling?

Yes sir, bhe was Cherry's husband.

Do you know when Dorsey died?

I believe it was in 19556.

Let me ask you this: You farmed this land for

how long?

I farmed it about six years before Mr. Dorsey died; around
six years and I paid Mr. Dorsey renit for it.

Now is there 2 house on this property?

One but it is no good; just a old house.

Did Viola Tucker live on this land?

Yes sir.

(page 2)
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She was one of the children of Lewis Yelling?

Yes sir.
Do you know how long she lived on this place?

As far as I remember looks like two or three years

she lived on it.

About when did she move off the property, do you know?
Well it has been 1953 or 1954.

After she moved off who went in possession?

Hh
]

el
et

The o0ld house wasn't any good - - Orrie lived
How long did Orrie live in the house?

He didn't live the e too long.
A couple of years?

Yes sir.

Dorsey was not in possession of the land at that time?
Yes sir, I was renting from him ever since I known the land; I
was renting it; I used to make my rcad through there and I rent
from Dorsey Yelling then.

Of course, you don't know the outcome of this other law
suic?

No sir.

Now did you - - How much did you pay for this 10 acres

of land?

$2500.00.

Did you bring a copy of the check here today?

No sir, 1 paid cash money but Mr. Duck gave me a receipt.

Did you bring the receipt with you?

I couldn’t see, Lawyver; I can't see - -

But you did pay her $2500.00 in cash in Mr. Duck's office?

Yes sir.
At the time vou got the deed?

Yes sir, and Mr. Duck gave me the receipt and I asked him was
izand in shape and could I buy it and he told me yes.

As far as you were concerned when Cherry sold yvouthis land gh
owned 1it?

Yes sir; that is what she told me that she owned it.

(page 3)
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ON CRCS5 EXAMINATICN OF THIS WITNESS, HE TESTIFIED AS FOLLCWS:

Examination by Mr. Cooper.
Q. George, at the time you bought the land from Cherry
in 1967 I believe you said that you were down at Mr. Duck's
office, is that right?

A. Yes sir.

Q. In Fairhope?

A. Yes sir.

Q. Now at that time her husband, Dorsey, had been dead about
a year or so, is that correct?

A. Yes sir, he had been dead close to a year?

A, Yes sir-

Q. I believe you told Mr. Brantley that you had been renting the
land from Mr. Dorsey for a long time before you bought iz, is

that right?

A. Yes sir, I rented it four or five years before I bought irt.

Q. Now before Dorsey started renting it - renting the land to
you, who had possession of it?

A. I don't know.

. You don't have any idea?

A. A1l I know the Yellings; it was the Yelling's land is
all I know.

Q It was the Yelling estate land?

A. Yes sir.

Q. You knew where the land was but not who had the ownership?

A. Mr. Dorsey said it was his land; he said Mr. Jim Folsom
gave him a deed to it.

Q. Mr. Jim Folsom?

A. Yes sir; he said the other let it go back for taxes.

Q. Did Dorsey tell you that he had bought a tax deed signed
by Mr. Jim Folsom in January 19557 - - Does that sound
about right?

4. Something like that; he didn't tell me exactly what date.

Q. But he told you that Mr. Jim Folsom gave you a deed to it?

MR. BRANTLEY: I object; the deed is the best

evidence,
(page &)
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THE COURT: I don't see what that has to do with it.

In Mr. Duck office you gave Cherry $2300.00 in cash, I believe
said?

Yes sir. I gave her a hot worth $50.00 and at another tCime

I had given her $3200.00 b efore that.

How long had you beeh talking to Cherry about this land when

you went to Mr. Duck's office? “
Probably - - Well I talked to Dorsey before he died.
In otherwords you made the arrangements
with Dorsey before he died that you were going to buy it?
Yes sir.
After he died Cherry went through with the agreement?
Yes sir,
Did Cherry tell you or did you know at the time when you were
in Mr. Duck's office that there was an estate
proceeding in the Probate Office that Dorsey had left a
will leaving his prkperty to Cherry. Did she tell you
about that?
Yes sir.
Did she tell you that her husband had left everything
that he owned to her?
Yes sir.
And you knew that when you gave her the $2500.007
Yes sir, that is what she tolc he; I didn't really know.
Now was there anything sazid in the conversation in Mr.
Duck's office at the time you gave her the $2500.00 about thig
will that her husband had left giving her everything?
No sir; didn't bring it up in the office.
Did you ever discuss it with Mr. John Duck?
After I gave her the money about three or four weeks or
maybe longer than that Ernest Yelling came up and told
me it was their land, and I went to Cherry the same day after
Ernest told me.

What digd Cherry tell you?

That it was her land and I asked her to meke Ernest leave hexr

house. (page 5)
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Q.

A.
Q.
A.
Q.

A.

Was Ernest with you when you went to talk to Cherry?

He was in his car and I in nmine.

. Drove =~ you drove to her house together?

Yes sir.

. Did Cherry tell you at that time how she got title?

She said Mr. Folsom gave her husband a deed; that they
let the tax go and that the taxes had ate it up and she had
a deed and she had a right to sell it to who she wan:ted to, so

.

I went back to Mr. Duck and I asked Mr. Duck about ity 1

said: "Mr. Duck, seems like that land you sold me them

"

people has come back ~ -" and he said: "That is your

land, George; you kve peaid for it; you have a title to it and
you tell them to stay off' and I went back to Cherry and/i??d
it was my land.

It was after that that you heard there was a dispute
and that is when the other law suit arose?

Yes sir.

You said that you paid $500.00 to have the bulldozing
done?

Yessir.
Who did you hire to do that?

I got Mr. Rabon at Fairhope; he done part of it and Mr - -
at thattime I had done about $1200.00 worth of bulldozing
but not all on that land; Mr. Razbon done part and Mr.

Wallace at Fairhope done part.

The fencing, you said you estimated the fence cost you
about $500.00 to put up, is that right?

Yes sir.

Hbw much fencing did you put up for the $500.007

Well - -

- - - A quarter of a mile or a half mile? - - Did you fence
the whole piece of 1land?

All but one side and patched that; I got my brother to do it
and I gave him $500.00 to have the fence dome for me.

(page 6)




Q. He furnished the wire and put in new posts and clearned
it off and done all of it?
A. Yes sir, and I gave him $500.00.
Q. One other question: Did you know Lewis Yelling,
the father of Dorsey before he died?
A, Yes sir.
Q. When you bought the land did you know that Lewis Yelling
had formerly owned the land before Dorsey got it?
A. Yes I knowed that he owned it,
Q. You knew that it was estate property?
A. I knew it was - - or I thought it was any way.
MR. BRANTLEY: We will stipulate that George's wife,
Bertha Bollar, will give the same testimony, substantially,
as George.
THE COURT: All right
MR. BRANTLEY: I understand that Mr. Cooper has
another witness that he wants to testify and we will
continue it until that time.
MR. COOPER: We will just wait about putting on
any testimony and put all of our witnesses on at the same time.

- A e mA e mw MR e AE M A S e e e e ek A W

CERTIFICATE

I hereby certify that the foregoing is a true and
correct transcr.pt of the testimony as taken by me, in open

Court, on the 1lith day of March, 1971.

bé*f'%b /Q/MMM/;”M‘V/ el

Court Reporter
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STATE OF A...-U AMA
“COUNTY OF BALDWIN

KNOW ALL MEN BY THESE PRESENTS:

That for and ia com: ideration of the sum of TEN DOLLARS (510.03) and

o]
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sood and valuable comsideration, to me in hand paid by GEORGE BOLAR, here-

.
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er relerred to

45 GRANTZE, the receipt whereof is hereby acknowledged, I,

ARY YEZLLING, a widow, hereinafter referred to as GRANTOR, do hereby GRANT,

BARCAIN, SELL AND CONVEY unto the sald Grantee, the following described land,

- situated in Baldwia County, Alabazma, to=wit:
AT CF ALASAMA,
BALTS me LTt

toqee b, thge
Coamd (he Wiy MOS Lo o Ted oy

racr of the Southwest
ter of Section 12

¢ 2 Zast, Baldwin County,

5 3 cuL to an. iren pine
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- 2L TO BAVF AND TO HOLD unto the sald Crantee, his helirs and assigns =

- forever.

ad I do cove

nant with the said Qrantee, that I az seized {n fee

sizple of the above described premises; that I have the right to sell and coun-

that the sald premises ave free from all encuzbrances; that I
d =y helrs, executors and adalnistrators shall forever warrant and defend -
H i

V i

to the said Grantee, nis heirs and assigns against the lawful claizs

of all pursons whomsoever.
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STATE OF ALABAMA
Baldwin County

PROBATE COURT

I, HARRY D'OLIVE, Judge of Probate Court in and for said State and County, hereby

certify that the within and foregoing One pages

contain a full, true and complete copy of the Yeed from Yell ing to BRolar as recorded

in Deed Book 373, Page 360,

as the same appears of record in my office.

":_;-u-Given und;i"ﬁi;u-hand and seal of office, this_..20¢ day of _Marc¢h 19 71

oFboang D0 fne

e

DE L
> ' CHIEF CLERK
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L Moore Prmtmg Company

Comm.ercml Pnntmg -
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Offlce Supplles '_," ', Legol Fon'n.s -

. Telephéne 887-1171 © - "B, O, Box 36
L Bay Mmette Ala.bama R




