
in that certain other property in Baldwin county , Alabama , 

knorn as the Bishop estate , and described as follows : The 

of the I . -:.,. 4 of the ~" . 1. -.., and the f_. t of the 3. W. 4 • and 

the ~.t of the H • .'/ • .,._ of the P. . li . {-, and the "' . T~ . ..... of the 

S • . 7. :;., , and the ···.; of tho 'J . 7.'. ·-~ of the s . ;;. 4 , and an undivided 

one-half intPrest in the S. "'3. 4 of the q • .; . 4 , all in section 

19 ' mownship 6 south ' i~ange 3 ~ast . 

THnm. Comple:i nant further avers that while he 

did not know the e)lact amount of hi~ indebtedness to the said 

R. p . Powell , that the said:;:: . J . Fo .ell informed the complainant 

that the total amou.n t due by complainant to the said R. F. powell 

on towit , the 12th day of october , 1917 , was ~6oo.oo, although 

said Pc;vell subsequently s tatP.d that the am0unt then uue was 

('615 .50: but it ''· •S una.erstood un-1 --creed bet .een the complainant 

and the said ~. F. ~owell that the mortLuge to the said ?ewell , 

as set ou.t in the SPcond pe.ra.gra:ph hereof , was to b<> in the 

sum of "600.00 on the property above dePcribed for the pur~ose 

of securing thP. payment of the indebtedness from the complainant 

to the said R. F. Yowell, hereinabove set out , and that complain-

ant was to have twelve months from said l.Eth dey of october , 

1917 , in which to re-pay said amo~t. 

FOU.rl'flH. Complainant further avPrs that on , towit , 

said 12th day of october , 1917 , the said R· F . Powell presented 

to complainant a certain written instrument which the said 

Powell represented to be - mortc~ge as aereed upon , by the com-

:plaine.nt , and the said :;.1 . F . :Powell on ~ -tid lt:md in the sum of 

... 600. 00, payable tw<1lv e months after date . C ornplainan t further 

shows that he is unable to read and write and that he relied 

upon the representation of the said R. g . lowell that said in-

strument was a morteage , as hereinabovP. d.escribed, and that 

plaintiff had no knowl ~dged that said. instrument was o+her than 

the said ~ . ~ . Powell repres nted it to be , and that complainant 

siened said pa~r u.1dor thP- bona fide beliP.f that it was !=!aid 

mortgage . 



Powell cla.i rned that the sa5.d Ola :rowell and aurf'l .:1.• Powell he1..:l 

b ought from com!_lla:i na.nt t e "'.boT•e described prorerty,; that aaid 

r .. ~u!'a -'~ · To·vell was the V;if~ of said] . 7. ::-or;ell at thP time of the 

exec uti on of said instru.men t, and C'la Powell was the dauchter of 

said R. i<, . _owe 11 and r.Jaur a A. :Powell. :.Olaintiff further avers that 

thereupon he asc~rtained that the instrument which the said .R. F. Powell 

had represent"'d to complainant to be a. mortgage to eaii • F . Po. ell : 1 

that it was a mortg ge, was in fact a deed to th e srod Laura A. Powell 

and 01~.- Pov.ell. 0omplainant further avers that the said R· F. Powell 

was duly 'l.uthorized to procure the e .. ecutj_on of said deed as t1te agen t 

of the said Laur~ A· Powell and u:~ Powell , or that after procuring the 

execution th ereof , the said !;aura A. Powell and Qla Powe ll a<;ceptdd the 

dolj very of said deed ani ratified the act of th e said 3. F. powell in 

:procurine the execution of suid deed , or the said: . • F . ::?o...:ell -;,as 

acting on his own ace otlnt and yrocured the e xecu ti on of said J.eed to 

said J'Jaur~.~o n.• Powell antl Ola Po·nell ac:- R:rantees for the pu.r~oso oi: 

ci.efraudinff ·our com:r>lainant anuhlnJering him in the enfor<:er1ent 

of hi~ rte-hts in the premises . 

SJX'I'R. Compla.i. nant further avers that the said R. ? . PovJell 

took complainsnt •s ack.no77ledgment to said instrument ,but that the saidR.F. 

Powell did not describe to complainant the nature of said w:;.iting , bPt con­

cealt-d from him the fact that said in~trumAnt was a d~ed . Plaintiff 

further avers that a true and corr,.,<:t copy of said instrument is a.t­

tachf'>d to thA orj e-i nal bill of complaint as "Exhibit A" , and prays 

that the same may be duly conr:!i.l.ored as fully as if incorp re.ted herein. 

Complainant prays that Your .. -Ion or at the final hearing of 

this cau~e , will decree that said deAd be reformed to corresrond with 

the representations of the saitl , . F . :-oVTell , as h reina.bove aP-t ou.t , 

so that the same shall be a mortgage payable to said R. F. Powell one 

year after aatd 12th d~J Of Q~tober , 1917; that Vo~r ?onor Will as­

certa.i.n the imlebtedn~ss secured therAby and to whom payable , vhether 

to the said :". J . Powell, or J.aurf -'1-•:Lo,ell a;1d rla ?.owell , and th&t you.r 

'!onor will fix a I'Aasonable time .;n ,.,'nl· ch the 1 · t .... • <: cmp a1 nan muy exercise 

hie eq1'itJ o~ relern:ption . ~ni if .:Tour complainant h:iS not askea. for 

the proper relief , compleinart f',.,.·th!=!r th • ., ........ _ ... : '1JS R. hn may lla:v e such 

further and other relief in the premises as the nature of his case 
shall require and as to your Honor may seem meet. 



vJ.. 'the court And off~rs to do whatever the court IDP.y consider 

necessary to be done on his part towards making the decree 

which he seeks just and equitable in regard t o the other '!_)ar ties 

to the suit; and especially does he offer to pay whatever 

indebtedness may be ascertained to be due from the complainant 

to the said R· F· powell, or to the saili: JJaura A· powell ~d 

Ola Powell. 

And may it ple a.se Your Honor to grant unto your 

complainant the ~rit of summons of the state of Alabama , to be 

directed to the said R· F. Powell and Laura A. Powell, and to 

enter order of publication as to the said 01a Powell , citing 

each of them to appear within the time required by law , and then 

and there to answer all ani singular the premises, and to stand 

to and abide such order and decree therein as to this Honorable 

Court may seem meet. 

And your complainant s~all ever pray , etc. 

Solicitors for Complai nant. 

:Each of the re spon.ients is required to answer the 

allegati one of the fore goin g bill from paragraph one to paragraph 

six , inclusive, but not unde r oath, oath to said answer being 

expressly waived. 

Solicito! s for Complainant. 

"'I"" accept service of the foregoing amendment, and 

waive further not.ice thereof. A~ !5'- -d- / 7 1- SO 

~.e.b~e~A} 
Solicitors for ~eepondents. 





LIS PENDENS NOTICE . 

Notice is hereby given that a bill in equity has been 

:fi led in the Uircuit Uourt of Baldwin uounty , Alabama , by the under-

signed, Howard ~ishop , against ~aura A. Powell and Ola 2owell, for 

t he purpose o:f having that certain instrument dat ed the 12th day of 

October, 1917, and recorded in Deed ~ook 26 ~ . ~ ., page 406 , in the 

o:f!ice o:f the Judge of Probate of Baldwin uounty, Al abama, and 

purporting on its Iace to be a deed from the undersignea, ~oward 

rlishop, to the said ~aura A. Powell and Ola ~owell, construed to be 

a mortgage. The land desc r ibed in said instrument is as follows : 

the 1~ • .!. 1/4 of t:te N. \T . 1/4 and all of the I:) . l!i . 1/4 of the 

I~ . \1 . 1/4 of ::>ection 30 except four acres in the southwest corner 

o:f the said::>. l!i · 1/4 of the~. W. 1/4, all in ~ow.nship 6 I:)Outh, 
V'J_.,~ 6'~~ ~ 

.rtange 3 .r:.ast, said lands cdf:taining 76 acres , more or less; also 

a one-seventh i nterest i n the E . 1/2 of the :N . ~ . 1/4 of the N. ·:r . 1/4 , 

and the i:) . 1/2 of the 1~ . w. 1/4 , and the l!i . 1/2 o:f t:te .N • • 1. 1/4 of the 

::> . w. 1/4, and the 1~ . ,Cj . 1/4 o:f the '=' • :/ . 1/4, and the \1 . 1/2 of the 

u. '.'! . 1/4 of the ~:> • .!!. . 1/4, and an undivided one-half interest in the 

::> . J!j . 1/4 o:f the ::> . w. 1/4, a ll in ;:,action 19, 'l'ownship 6 ::>outh, 

. ange 3 l!iast, ~alawin ~ounty, Alabama. All persons are hereby 

notified that said instrument was intended as a mortgage, and that 

the signature of t:te undersigned to said instrument was obtained by 

the said .li • .!!'. Powell through misrepresentation as to its contents . 

GJV~N Utm.!!:..'i LY .liAND this 27th day o:f June, 191'7. 

i 
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8587 SUMMONS-Original. 

THE STATE OF AL.ABAMA, 
BALDWIN COUI~lTY. 

To any Sheriff of the State of A labama-GREETING: 

Baldwin Times Print. 

CIRCUIT COURT OF BALQWIN COUNTY, 
IN EQUITY. 

WE COMMAND YOU, That you summon ..... L.?.-~X~ ... A ... ~9W.~JJ.t ..................................................................... . 

of .............. ~~JP.:~!.~.~.l ................................... County, to be and appear before the Judge of the Circuit Court of 

Ba ldwin County, exercising Chancery jurisdiction, within thirty days after the service of Summons, and there to 

answer, plead or demur, wihout oath, to a Bill of Complaint lately exhibited by ...... ..... ... ........ ............................................. . 

.......................................... ............................................. Howa;rd ... ;Bisho.p.,. .......................................................................... . 

·············------················································································· --· ············ ·············· ·· ························ -·····.--------- ---·························-

against said ............ Laur.a .. A ... ,P.ow.ell., ........................................................................................................................ . 

I 

a nd further to do and pe-r-Eorm w at said ~fliis lie said Defendacrtt--,.--T-----

shall in no wise omit, unde r penalty, e tc. And we further command that you return this writ with your endorsement 

thereon, to our said Court immediately upon the execution thereof. 

WITNESS, T. W . Richerson, ~egister of said Circu:t Court, this ...... .... ?..~~~.! ............. day of .......... .. ~.~.! ........ . 

.......................... .............. 191.8 ..... 

7'~ ........... ~ ...................................................................................... . 
Register. 

N. B.- Any party defendant is entitled to a copy of the bill upon applica tion to the ~egister. 





HOWARD BISHOP, 
Comp 1ainan t , 

-vs-
LAURA A. POWELL,AND 
OLA POWELL, 

Respondents. 

) 

IN THE CIRCUIT COURT OF 
BALDVTIN COUNTY. 

IN ]Q.UI TY. 

NoVT comes the respondent in the above entitled 

cause and demurs to the bill of complaint as amended upon 

the following grounds: 

lat. There is no equity in said bill. 

2nd. 'rhat the said bill shows upon its face a 

non-joinder of proper parties, to-wit: R.F. Powell. 

~ - c ,­
~"'~ 
C?A~ :74~~ 

ATTORNEYS F6R RESPONDENTS. 



~
 

\~
 

-
'~

 
. 

-~ 

. 
. 

• 

I 
I 



COMMISSION TO TAKE DEPOSITIONS. Moore P rintinll Co. , Bay Minette, Ala. 

The State of Alabama, t 
Baldwin County ~ 

CIRCUIT COURT 

T 
Hon.F . F . Nelson Q ______________________________________________________________ ~---------

KNOW YE: That we, having full faith in your prudence and com}Jetency, have appointed you Com-

missioner, and !Jy these presents do authorize you, at such time and place as you may appoint, to call before you 

Dr. H.A.Hail, 
and examine------------------------------------------- --------------------------------

as witnesses in behalf of ________ C_o_m__:;_p_l_a_l._· na ___ n_t _____________________ in a cause pending in our Circuit 

Court of Baldwin County, of said State, wherein -----------------------------------------------

Howard Bishop, • 
------------------------------------------------------------------------- Complainant___ 

and -----------------------------------------------------------------------------------

Laura Powell e t a l, 
------------------------ Defendant, 

on oath to be by you administered, upon __ o=r-=a:::l:...._:e::.:x:.:.am=:::i:..::n::.::a=-t:::..;i=o==n=--------------------------------

to take and certify the deposition ___ of the witness ____ and return the same to our Court, with all convenient 

speed, under your hand . 

Witness _2_2_n_d _______ day of ____ J_a_n_u_a_r-'y~---

COMMISSIONER'S FEE, S -v-~ tl 
W>TNESS' FEES, $ ~ 

19~ 

~ 
REGISTER 



NO. I iJ 1 

The State- of."'Alab~ma 
, BALDWIN COUNTY 

CIRCUIT COURT 

Howard Bishop , 

'· 

Complaina nt­
VS. 

Laura Powell, e t al 

Defenda nt-

COMMISSION TO TAKE DEPOSITION 

COMMISSIONER: 

~ 

Hon.F .F . Nelson 

WITN ESSES : 

Dr. R.A. Hail, 

.. . l 



. ~ .. 

HOWARD BISHOP, 
Complainant. 

VS 

. . 

LAURA A. POWELL and : 
OLA POWELL, : 

Respondents. 

NO. 104. IN EQUITY • 

IN THE CIRCUIT COURT OF 

BALDWIN COUNTY, ALABAMA. 

Comes the Complainant and by leave of court 

amends certain paragraphs in the bill of complaint to read 

as :follows: 

SEV&,TH: Complainant has recently learned that 

the said R.F. Powell claims that his wife and daughter hold 

a deed from Complainant to the above described property and 

upon investigation Complainant has ascertained that the in­

strument which the said Powell represented to Complainant to 

be a mortgage is in :fact a deed, by which Complainant, in­

stead of mortgaging his property with the right to redeem 

same upon the payment of the debt , has according to the terms 

of said instrument conveyed same in fee, so that he has there­

by, unless relief is given by this Honorable Court, surrender­

ed all rights in said property, and is thereby seriously 

damaged, all due to the misrepresentations of the said Powell. 

Complainant avers that the deed in question was obtained by 

the said Powell in hehalf of his wife and daughter and by the 

fraudulent representations as to its contents. 

EIGHTH: Complainant further avers that atkmeg the 

said R • .B'. Powell was acting as the agent of his wife and 

daughter, the Respondents herein, with full authority to handle 

this affair, and that i f the said Respondents did not know 

of the fraudulent nature of the transaction just recited at 

the time it occurred, that t hey have since l earned of same and 

are now charged with such knowledge and by virtue of such 

knowledge and their subsequent refusal to do equity, have rat­

ified and are bound by whatever their agent, the said R.F. 

Powell did in the premises, and shoul d not be permitted to 

take advantage of the wrong of their agent • 



, 

EIGHT-A. Complainant further is informed and be-

lieves and on such information so states that no part of the 

funds of either Respondent was actually used in any part of 

this transaction but that the said R • .l!' • Powell, being insolvent 

and unable to hold property in his own name, has to use the 

names of his wife and daughter to carry on his own transactions, 

so that they are in fact but mere figure-heads with no bene-

ficial interest in the transaction other than any wife and 

daughter would have in the property of the husband and father, 

and that the said R.i. Powell in this transaction was really 

aoting in his own behalf and for his own benefit, and should 

not be permitted to profit by his own wrong. 
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HOWARD BISHOP, 
Complainant, 

vs. 

LAURA A. pm;ELL, 
et als., 

Respondents. 

) 
) 
) 
) 
) 
) 
) 
) 

IN THE em CUIT COURT OF 

BALDWIN COUNTY, ALABAMA. 

IN EQUITY 

Now comes the Respondent, R. F. Powell, and demurs to the 

bill of complaint as filed in this cause, and as grounds of such 

demurrer, assigns the following: 

1. There is no equit.y in the bill of complaint. 

2. There is a misjoinder of this party respondent 

in said cause. 

3. Be cause the bill shows on its face that no decree 

of relief oan be granted against this respondent. 

4. Because said bill shov~ that the respondent is 

wi. thout power or right to give this complaint any re~ief. 



: . 

... 



Lar&est Wa:k,ly Ctp'cu~tlon in South Alabasna 

flla'l ...Afinette, ..Ala., July 26th, 1918 

Howard Bishop, 
vs 

NOTICE TO NON-RESIDENT 

Laura A. Pswell, et al 
Circuit Court, Baldwin 
Jno. E. Mitchell, Atty 

. Complainant. 
THE BALDWIN TIMES 

ABNER J. SMITH, PROPR. 

FINE JOB PR4NTING. BEST ADVERTISING MEDIUM 

Co., 
for 

PROMPT SERVICE. LOWEST PRICES. LOCAL AND LONG 0 !STANCE TELEPHONE 

To publishing above Notice to Non-Resident in The Baldwin 
Times in issues of July 4-ll-18.,25th, 1918: 
174 words @ 4~ cents per word ••••.••.•...•••••.......•. ~p7 . 83 



OFFICIAL ORG AN I'OR P U BLICATION O F' ALL COUNTY AD V ERTISING CIRCU L AT IO N GUARA NTEED TO BE T H E LARGE S T IN BAL. OWl N CO~NT V 

THE BALDWIN TIMES 
A B NER J . SMITH, PROI'RI ETOR 

DEVOTED TO THE INTEREST OF BALDWIN COUNTY A N D H E R PEOPLE 

P UBLISH E D E VERY T HURSDAY 

Notice to Non-Resident. 

oward Bishop vs. Laura A. Powell 
and Ola Powell, No. 104. The 
State of Alabama, Baldwin Coun­
ty. Circuit Court, In Equity. This 
the 28th day of June, 1918. 
In this cause it being made to ap­

ear to the Clerk of this Court by 
e affidavit of Howard Bishop, that 
e Defendant, Ola Powell, is a non­

esident of the State of Alabama and 
esides at No. 409 Wardman's Court 
~outh, Washington ,, D. C., ~nd fu~th­
r, that, in the behef of satd Afftant 

e Defendant is over the age of 21 
ears; it is, therefore_, ordered th~t 
ublication be made m The Baldwm 
imes, a newspaper publish~d in the I 
ity of Bay Minette, Baldwm Coun­

y, Alabama, once a w~~k for fol:'l' 
eonsecutive weeks, r equ1nng the s:ud 

Ia Powell to answer or demur to 
he Bill of Complaint in this cause by 
he Gth day of August, 1918, or after 
hirty days therefrom a de~ree P~o 
onfesso may be taken agamst satd 
~mdan~ . 

T. W. Richerson, Regtster. 
no. E. Mitchell, 

Atty for Complainant. 20-4t 

S U BSCR I PTIO N : $1.00 PER Y EJ\ R IN A D VANCE AOV E R li S ING RA TES ON A P PLICA TIO N 

TELEPHO NE NO. 7 , L OCAL. AND L O NG DISTAN CE 

BAY MINETTE, ALA. , 

AFFIDAVIT OF PUBLICAt iON 

STATE OF ALABAMA, 
BALDWIN COUNTY. 

ABNER J. SMITH, being duly sworn, deposes and 

says that he is the PUBLISHER of THE BALDWI N TIMES, a 
Weekly Newspaper published at Ea y Minette , Baldwin 

County, Alabama; that the notice hereto attached of 

Notice to Non-Resident. 

Howard Bishop .vs. Laura A. Powell 
and Ola Powell, No. 10'1. The 
State of Alabama, Baldwin Coun-
ty. Circuit Court, In Equity. This 1=-:=-- ---- ----
the 28th day of June, 1 !)18. I 

------------------------- -----------------------------

Was publ ished in sai d Newspaper for_4__ consecutive weeks 

in the following issues : 

Date of fi r st publication July 4th , 1918 

' ' ' ' second ' ' 
July 11th, 1918 29 21 __________________________________ Vol . _______ No . ____ __ 

' ' ' ' _!,hird ' ' July 18th, 1918 
- - -- -- ~ - -

~~~~~~~~-~~-----------v~o.l~. __ 2_9 ____ ~N.o~-=2~2----~ 

c c ' ' fourth ' c 
July 25th, 1918 29 

------~----~-------------------Vol. ____ _ 
23 No. __ _ 

Subscribed .and sworn t o befor e the under s i gned 

t 191 r. 
~~cJ-, 



Howard Bi~hop, 

-·.rs-
L~~ra A. Powell, and 
01'1. Powell. 

) 
) 
) 
) 

~ 

IN CIRCUIT COU11T OF B~LD'.~'IN CoU'·'.:'Y. 

(IN EQUI 'r"f) 

~0.1- cumcs the rcsponctcnts in the above €"'1titlcd. 

c;-.t.use and d~murs to the b ill uf coai:pln. i nt, U.JOn tht.. fvllo,.,inc 

t;rounds; 

n.~.~re i s !"10 e y_ui ty in said bill . 

~~~ 
· sotrct!rn~s Fort nEsPoND3NTs. 
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STATE OF ALABAKA, 

MOBILE C OUN TY . 

Before me , Grace Nielsen, a notary public in and 

for the county aforesaid, personally appeared Howard Bishop , who 

being by me first duly sworn, says that Ola Powell, one of the 

respondents in the cause entitled Howard Bishop vs Laura A. 

Powell, et al, in the 0ircuit Court of Baldwin 0ounty , Alabama, 

in equity, is over the age of twenty-one years, and resides at 

No . 409 \7ardman•s Court South , Washington , D. C. 

~~ 
( 

Subscribed and sworn to before me 

uoary~rc, M01eounty, :Ala • 

.. 

... ; ", 

· ,-
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HOWARD :BISHOP, 
Complainant, 

ve. 

LAURA A. POWELL, 
et al., 

Respondents • 

IN THE CIRCUIT COURT OF 

BALDWIN COUNTY, ALABAMA. 

IN EQ,UITY 

Now comes the Respondents, Laura A. Powell and Ola Powell. 

each separate~ and severally, and demurs to the bill ot complaint 

in this cause, and as grounds of such demurrer, assigns the following: 

1. There is no equity in said bill of complaint. 

2. :Because there is no averment that the complainant was 

indebted, or is now indebted, to these respondents at the time of the 

execution of said instrument. 

3. Because there is no averment alleging or showing that 

it was the intention of these respondents at, or bef'ore, the time of 

• ./ the execution of' said instrument that said instrument was to be a 

mortgage. 

4. Because tnere is no averment showing any concurrent 

intention on the part of these respondents and the co~plainant that 

said instrument was to be a mortgage. 

~D(d-~ 
SOLICITORS FOR RESPONDEl~S. 
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HO WARD BISH:OP, 
Complainant, 

vs 

LAURA A POVIELL , 
et al., 

Respondent. 

) 
) 
) 
) 
) 
) 
) 
) 

IN THE CIRCUIT COURT OF 

BALDWIN COUNTY, ALABAMA., 

IN EQUITY. 

Now comes the respondents, each separately and severally, 

and demurs to the bill of complaint, as amended last in this cause, 

and as grounds for such demurrer a s signs the following: 

1. There is no equity in said bill. 

2. Because there is no averment in said bill that there -

lation of creditor and debtor existed between the complainant and 

parties respondent, Laura A. Powell and Ola Powell, in whose name the 

conveyance was made. 

3. Because it is not averred or shown that it was the con-

curring intention of the party complainant and. Laura A. Powell and Ola 
& 

Powell, -who are the gm.:n:tees in said instrument at the execution o:f the 

said instrument that it should operate as a mortgage. 

4. Because there is no averment of fraud alleging with 

precision. 

5. Because there are no facts averred showing that the said 

Powell fraudulently intended at the time of the execution o:f the said 

deed that same should not be a mortgage. 

6. Because there are no averments sufficient in law to sh ow 

that Laura A. Powell and Ola ~owell, in Whose name the said deed is 

made, are, or were bound by any alleged fraud on the party of R. F. 

Powell. 
: 

~~, ~~~ r-£~~ 
SOLICITOR~ FOR RES PONDENTS. 
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HOWARD BI SHOl· , ) 
} 

Complainant , ) 
) 

-vs- } I N '.Cffi' CI...·WUI'r CCUn'!: OF 
) 

J~AURA A. J?Oi7BLTJ , ~t al s . , ) 
) 

B.\.J.J)''."I!~ cuu·r~y , A.LABAI:A. 

Respondents . ) I N };q,UITY no. -----

comeo now the complainant , and amenct.s his bill 

of complaint so trtat the same shall read as follows , viz: 

Your complainant , Howard Bishop , wno is a resident 

of Bal dwin County , Alabama , and. who is over the age of twenty- one 

years , exhibits this his bill of complaint agatnst R. F . Pov'ell , 

who is a resident of BaldwLJ County , Alabama , Laura A. :Po'·.•ell , 

who is a resident of Baldwin C' untJ , _-..labama , and Cl£ainst ola 

Powell , who resides at ··fashington , D. C. , all of whom are o; er the 

age of t wenty- one years , respectfully showing ~s follows , viz: 

't1irst . J)rior to the t welfth day of f)ctober , 1917 , 

co. plainant had mortc-aged C"lrtain JirO!)erty in Bald.;·li n County , 

Alabama , to Albert ~hompson to secure an indebtedness of, towit , 

One hundred and fifty dollars ( ~; 150 . 00) , and on said date com-

plainant had borrowed certain sums of money f1011 R. F . Powell; the 

exact amoll.11t o±- wnicn is unKn own to c ompl ainapt, nor is it known 

to complainant whether 01 not the said .rt . F . l:'owell, i n lending 

said sums of money to co~~lainant , was acting for himself or for 

thE> said Laura A. Powell and tne said. Ola Powell . 

Second . The said R. F . Powell took up the C'hompson 

mortgage eithsr individually or on behalf of one or both of the 

defena.ants , the complainant having no personal knowledge thereof , 

and it was agr~=~ecl between complainant a.'1d the said R. F . powell 

that tne amount advanced by the said J?owell to take u:p the Tl'lompson 

mortgs.ge and tna a.;1ount which t t1e said Powell had loaned complainant 

was to be secured by a morteage from complainant to the said R· F . 

Powell on com!llainant ' s real estate in Baldwin CountJ, Alabama , 

said r eal estate bei.1g described as the !! . "J . 4 of the N. '-r . ·~ 

and. all of t.he s. "~ · .... of ttle N. -:1 . of Section 30 exce~t 1our 

(4) acres in the southwest corner ot. the said s. ~. of the 
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3 Rast ,s ai d l~nds 
II - all in To;mshi p 6 south ' }<.ange 

N • , • ·1 ' th less;also the one-seven 
containing seventy- six (76) acr es ,more or 

in that certain other property i n Bal dwin 
interest of complainant 

t t d descr ibed as 
county ' .\labama , kn own as the Bish op es a e , an 

the g • * of the N •. ., • 4- , of the N. ·.1. -'* and. -
f o 11 ow s : The E • t of the N • E . -"­

of the s . t . 4 , ani tne N .E. ~ of the 
and the E . t of theN. ~ . ~ 

- th 1\T •• , f tne Q Ti' ...... and an und i vided 
d t · ·· • * of e r . • . t . ~ o ,J • • • .., ' s. ·,r . ..... , an ne ,.. 

w all in section 
one- hal f interest in the S. E. -"* of the s . ~ • -~, 

19 Townshi-n 6 s.-.uth , Range 3 East . 
' .1:.' 

Thi rd . not k"' OW the exact amou.1t of Complainant does ·· 

money which the said R. F . powell loaned to complainant , as some of it 

was advanced for complain ant and a part expended on an abstract of 

title , but the said powell informed complainant that the total 

amount due by complainant to the said R. F. Po~ell on the 12th day 

of oct ober ,l9l 7,was Pix Hundred Dollars U'600.00) , although said 

Powell had subsequently stated that the amount then duP. was Six 

Hundred and f i fteen Dollars and sixty cents (615.601 

~ourth . It was understood anu agreed between com-

plainant and the said R. F. ~owell that the mortgage to the said 
• 

Powell was to be i n the stun of Six Hundred (~ 600.00 ) Dol lars on the 

property above descr ibed , and that complainant was to have twelve 

months f'ror.1 that date within which to repay the loan, the 

morteage being for the :purpose of securing a loan of Six Hundred 

( ~ 600.00 ) Dollars for twelve months . 

Fifth. On towit , the said 12th day of' October , 1917 , 

the said ?. . F . Powell ~resented to complainant a certain vrritten 

instrument , which the said Powell represented to be a mortt;,S-I)e 

on the above descr i beu seventy-~ix (7 6) acres of land and the 

interest of complainant in the other pr orerty above described, 

for six hundred ( .;600. 00) Dollars for twe lve months , and complainant , 

relying upon the representation of the said R. F . Powell, s i gned 

said :paper under the bona f i de belief that i t was a mortgage , 

Sixth. Complainant recently heard that the said R· F. 

Powell claimed that his wife and daughter held a deed from com­

pl ainant to the abov~ descr i bed property , and upon investigation 

complainant has asce1tained that the instrument which the said 
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Powell represented to complainant to be a mortgage is, in fact , 

a deed to r~aura A. Powell and Ola Powell; and complainant further 

av Prs that sai d df'ed was obtained by the said .rl . F. rowell bJ the 

aforesaid fraudulent representations as to i t s contents. 

~eventh. Complainant further avers that the said 

R. F. Powell was acting in and about the matters abov e complained of 

as the duly authorized agent of the said Laura A. powell and Ola 

:'OVlell. 
"":ienth. A true and ocr rect copy , f the instrument 

hereinabove referred to is attached to the original bill of complaint 

as ~xhibit "A" and complainant -prays that s ame may be duly considered 

as if fully incorporated n P.rein. 

Compla i nant prays tnat your fo nor , at tne final hearing of 

this cause will render a decree cancelling said instrument described 

in the fifth and sixth paTagraphs hereof , viz : A deed dated the 

12th day of October , 1917, executed by complainant anu purporting 

to convey to IJ~ura !"1. . PO\vell and Ola Powell the l ands described i n 

the second paragraph hereof; or if this shoul d not be the proper 

1·elief , t hat yon.r tto~1or will render a decree decl aring said instrument 

to be a mort r age , a:.1d ascertain the indebtea.ness secnrec. tnereby , and 

to whom payable, and fix a reaso~able tiMe in which thP complainant 

may exerci se hJs equity of redemption. And if the comr>lainant has 

not asked for the pr O:r>er relief, complainant further prays t hat he 

may have such further and other relief i n the premioes as the nature 

of his case shall require ani as to yOUI' Honor may seem meet . 

And complainant submits himself to the jurisd.i ct i on of 

tne court and offers to do whatever tile court may consider necessary 

to be done on his part towards making the decree whicn he seeks just 

and equitable with regaru to the other parties to the suit; es,ecially 

does he o1fer to pa7 whatever indebtedness may be as~ertained to be 

e1ue from com"r)lainant t o either the said R. F . Powell or to the 9aid 

T,aure. l'.· . Iowell and Ola :Fowell . 

And rna~ it please your rlonor to grant unto your com­

plainant the writ of summons of the state of Alabama , to be directed 

to the said R. F . Powel l and Laura A. ?owell , and to enter 

order of publicat i on as to the said Ola Powell, citinr each of 
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them to apY)~a.r vd.thi n the time Iequ.iied by law , and then and 

there to answnr all and singular the premises and to stand to and 

abide such order and decree therein as to this Honorab l e court 

may seem meet . 

And yonr complainant shall ever r>ray , etc. 

~w~L 

~a.ch of the resrona.ents i s required to answer the 

allegations of the forel oing bill from paragraph one t ~ paragraph 

eight , inclucive , but not uneier oath, oatn to said answP.r being 

expressly waived . 

waive 
··re accept service o:f the foref' oine amendment , 

and 
further notice thereof. 

------
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Ho l~o....\J) Brs:rrp , 
C 01 T L.:d "' Ml11 

• 

vs 

) 
) 
) 
) 
) 
) 

L. THE \., L._;ur.:: CC UL~::.~ Ob1 BAI,:::> . I :l COui!TY 

b: . P 0 ·n·~LI , Id ... un ~ J1. • AL •· 

PO .. ~LI, A.. • .J < 'L.~ P 1.. , , .. LL. ~ I I ·~-~:.u I .2Y 1) 0 

R~.:>l 0..:J iL. I'S . ) 

.n.t the hef!ring oi this cause the fo L ... owing notp..-of 

eviuence ~as taken, towit : 

1!1 U. •• ~ )i:P.Ll.s.Ll& ~~ 

1. Answe r of the ros nonaents 

2 . Bill of Comr laint. 

3 . !~greemen t of c l) unsel as to the de1· osi t i ons of Howard Bishop 

and '1eoree T,ay. 

4. _:)euosi t i on of owr...rd .;".is.non 

5 . _.jenos ition of 'Jeorge 1!Jay . 

6 . a greement of counsel res~ecting denositions of T. J . Lowell , 

Charles •owell and Jan Tnompson . 

7 . JJe:r)ositi on of T. J . Lowell 

b . ~ osition of Charl es Lowell. 

9 . .)epos i ti on of •Jan Thompson . 

10 . Jenos ition of -s . B. 'Jaston . 

11 . Denosition of Jack ; itus . 

12 . ])enosi tj. on of )r . .:.~ . A. :!.ail. 

13 • .... espondents 1 ~xhibit I t If o 

14 . L\espondents 1 Exhi bi t "B" . 

15 . B.esppnJ.ents 1 ~xhi bit "C". 

16. Hes:rondents 1 J;xhi bit 11 ~ " . 

-
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