in that certain other property in Baldwin County, Alabama,
known as the Bishop estate, and described as follows: The
Ee} of the N.E.% of the N.W.i and the S.4 of the N.W.4. and
the ®.% of the N.W.4 of the S.W.%, snd the N.E.i of the

S.W.%, &nd the W.& of the N.W.% of the S.%.3, and an undivided
one-half interest in the 8,E.4 of the S.W.z, 811 in Section
19, Township 6 South, Range ¥ Rast.

THIRD. Compleinant further avers that while he
did not know the exact amount of his indebtedness to the said
Re Fs Powell, that the said R. F. Powell informed the complainant
that the total amount due by complainant to the said R. F. Powell
on towit, the 12th day of October, 1917, was £600.00, although
gaid Powell subsequently stated that the amount then due was
$615.60; but it was understood and ugreed between the complainant
and the said R. F. Fowell that the mortgage to the said Powell,
a8 set out in the second paragraph hereof, was to be in the
sum of 5600.00 on the property above described for the purpose
of securing the payment of the indebtedness from the complainant
to the gaid R. F. Powell, hereinsbove set out, and that complain-
ant was to have twelve months from said 12th day of October,
1917, in which to re-pay said amount.

FQURTH. Complainant further avers that on, towit,
said 12th day of October, 1917, the said R. FP. Powell presented
to complainant a certain written instrument which the said
Powell represented to be = mortgsge as agreed upon, by the com—
plainant, and the said R. F. Powell on said land in the sum of
$600.00, payable twelve months after date. Complainant further
ehoﬁs thatihe is ﬁhabié to read and write and that he relied
upon the representation of the said R. F. Powell that said in=-
gstrument was a mortgage, a8 hereinabove described, and that
plaintiff had no knowledged that said instrument was other than
the said R. ¥. Powell represented it to be, and that complainant

signed said paper uander the bona fide belief that it was said

mortgage.



rowell claimed that the said 0la Powell and Taura A. FPowell had
bought from complainant the above described property; that aeid
Lzura A, Powell was the wife of said R. F. Fowell at the time of the
execution of said instrument, and 0la Powell was the daughter of
said R. P. Powell and Taura A. Powell, Plaintiff further avers that
thereupon he ascertained that the instrument which the said R, F. Powell
had represented to complainant to be & mortgage to said R. ¥F. Powell for
$600+00, and eomplsainsant. signed &8s -hereinasbove set out, unier the belle?®
that it was & mortgage, was in fact a deed to the salid Laura A. Powell
and Ola Powell. Complainant further avers that the said R. F. Powell
wag duly authorized to procure the execution of said deed as tHe agent
of the said Laura A. Powell and Ola Powell, or that after procuring the
exscution thereof, the said ﬁaura A. Powell =md 0la Powell accepted the
delivery of said deed and ratified the aet of the said R. F. Powell in
procuring the execution of said deed, or the said R. F. Powell was
acting on his own account and procured the exscution of said deed to
sald Lenrsa A. Powell and 0la Powell as grantees for the purpose of
defrauding your complainant andhindering him in the enforcement
of his rights in e N i
SIXTH, Complainent further avers that the said R. F.Powell
took complainent'® acknowledgment to said instrument,but that the saidRr.F.
Powell did not describe to complainant the nature of said writing,but con~
cealed from him the fact that said instrument was a deed. Plaintiff
further avers that a true and correct copy of said instrument is at=
tached to the original bill of complaint as "Exhibit A",and prays
that the same may be duly considered as fully as if incorporated herein.
Complainant prays that Your Honor at the final hearing of
this cause, will decree that said deed be reformad to correspond with
the representations of the said K. F. Fowell,&s Hereinebove set out,
8o that the same shall be a mortgage payable to said ReF.Powell one
year after datd 12th day of October, 1917; that Your Honor will as-
certain the indebtedness secured thereby and to whom payable,whether
to the said R.F.Powell, or Laura A.Powell ani Ole Powell,and that your
Honor will fix & reasonsble time in which the complainant may exercise
his equity of redemption. And if your complainant has not asked for

the proper relidf, complainant fur ther prays that he may have such

further and other relief in the
bremises as the nature of
shall require and as to your Honor may seem meet. At o



s the court and offers to do whatever the court mey censider

necessary to be done on his part towards making the decree
which he seeks Jjust and equitable in regard +o the other psrties
to the suit; and especially does he offer to pay whatever
indebtedness may be ascertained to be due from the complainant
to the said R. F. Powell, or to the seid Lawra A. Powell and

0la Powell.

And may it please Your Honor 1o grant unto your
complainant the writ of summons of the State of Alabama, to be
directed to the said R. F. Powell and Laura A. Powell, and to
enter order of publication as to the said 0Ola Powell, d ting
each of them to appear within the time required by law, and then
and there to answer all and singular the premises, and to gstand
to and abide éuch order and decree therein as to this Honorable

Court may seem meet.

And your complainant shall ever pray, etc.

74jk§f§?‘”“ ~f2¢b;ZZQﬂxJQ'

Solicitors for Complainant.

Bach of the respondents is required to answer the

allegations of the foregoing bill from parsgraph one to paragraph

sii, inclusive, but not under oath, oath to said answer being

expressly waived.

)é/gf% JWW

Solicitors for Complainant.

We accept service of the foregoing amendment

waive further not'ice thereof. A/l»—v( /%ZZ /72 e

, and

Solicitors for Respondents.



PP N U, un...ﬂ_h.m..w._.ﬁ-. g.ﬁ.&ﬂ# S SN 29 Sl ._r, S Tkl
- g n E ——

_E;« »., ) g, e Rl < 51 >
D

)

R = E ot .319»& nE.& :..»En?e Ho' S B pity 04

R R JEOTL 30 A n__uﬁ .&!Eﬂt IBIRE -& E tkf.u&ﬁ.&m.\?ﬁ_

ke

mal K Vi : .E_...nh_,s.am .mft.r;. by G

- .,. ¥ ,. \J.llm ,..v_ N B .. v- “ -“, I
?G_ ammfmﬁ § éoo L

p
l

‘-
i =
, . 1
, ¥ A
- (0 gy . i
| Ry pefr TuEEpE oF Lo &3 3 el - <
_ 54 remc s
r ] F . 2] ) Lo
, a i -« s - - |
I T e RS | D BED awan - 7 A ilxa '
2 .. -
b . ay o e g | 1 P i 1=
+ el a0 MO Fad R L : -
ar g ThEEN L s &+ B o LR ﬂ §
3
Loy TE 1 i

iy
¥ g &



LIS PENDENS NOTICE.

Notice is hereby given that a bill in equity has been
filed in the Circuit bourt of Baldwin Uountyl_Alabama, by the under-
signed, Howard Bishop, against Laurs A. Powell and Ola Powell, for
the purpose of having that certain instrument dated the 12th day of
October, 1§17, and recorded in Deed Book 26 N. »5., page 406, in the
office of the Judge of Probate of Bgldwin County, Alabama, and
purporting on its face to be a deed from the undersigned, Howard
Bishop, to the said Laurs A. Powell and Ola Powell, construed to be
a mortgage. The land described in said instrument is as follows:
the N¥. W. 1/4 of the N. W. 1/4 and all of the 5. k. 1/4 of the
N. we 1/4 of Section 30 except four acres in the southwest corner
of the said S. m. 1/4 of the K. W. 1/4, a2ll in Tovmship 6 sSouth,

. i T
renge 3 wmast, said lands cofitaining 76 acres, more or less; also
a one—seventhqinterast in the E. 1/2 of the N. E. 1/4 of the N. W. 1/4,
and the 5. 1/2 of the N. W. 1/4, and the k. 1/2 of the N. W. 1/4 of the
S. We 14, and the N. H. 1/4 of the & w. 1/4, and the W. 1/2 of the
N. W. 1/4 of the S. 5. 1/4, and an undivided one-half interest in the
Se %o 1/4 of the 5. Ww. 1/4, 211 in section 19, “ownship 6 South,’
range 3 mast, paldwin County, Alabama. All persons are hereby
notified that said instrument was intende& as a mortgage, and that
the signature of the undersigned to said instrument was obtained by

the said K. #. Powell through misrepresentation as to its contents.

GIveN UNDER MY HAND this 27th day of June, 1917,

. Me;z
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8587 SUMMONS—Original. Baldwin Times Print.
THE STATE OF ALABAMA, | CIRCUIT COURT OF BALDWIN COUNTY, ‘
BALDWIN COUNTY. | IN EQUITY. ‘
To any Sheriff of the State of Alabama—GREETING:
WE COMMAND YOU, That you summen..L8RX8& A Powell, . "
ofBalﬁ?lni ................................... County, to be and appear before the Judge of the Circuit Court of

Baldwin County, exercising Chancery jurisdiction, within thirty days after the service of Summons, and there to

answer, plead or demur, wihout oath, to a Bill of Complaint lately exhibited by.......................................... |
|
/ l
e : 2 e e HOWAPR L BIEROM - e e L e
........................................................................................................................................................................................................ ‘
I
) !
\
\
l
= o - I
against said roEaTepRL R Pawedl ) L e B e e e
. i
\
. | | !
- = |
|

and further to do and perform what said Judge shall order and direct in that behalf. “And this the said 'Defendant—"l:‘_ -
shall in no wise omit, under penalty, etc. =~ And we further command that you return this writ with your endorsement

thereon, to our said Court immediately upon the execution thereof. ‘

oy 1
WITNESS, T. W. Richerson, Register of said Circuit Court, thugdtn'dny of June, :

BN 1) 1 PO
7
A e

Register.

N. B.—Any party defendant is entitled to a copy of the bill upon application to the Register.



v S @,f%ﬁfud

~—

Serve

|
Clqﬁ?‘ Laura A Powell, '
/{ ) 1 B R e e T e =

CIRCUIT COURT OF BALDWIN COUNTY, {
IN EQUITY.

NoiodQama. o6 J
— [
SUMMONS. L

VS. J

_Laura A Powell, and 0Ola {powell,
' k

Jno E Mitchell, |

Solicitor for Complainant. ]

4
Recorded in Veol... ... -Page. ... .. Laptie i r',!

THE STATE OF ALABAMA, (
BALDWIN COUNTY.

dayaiof e

e
.

_____________ 4,/// L2y

by leaving a copy of the within Summons with }

Received in office this..____ 284k o

l
Juﬂelng }
|

Defendant

e

Sheriff

Deputy Sheriff.

RECORDER

_..J



HOWARD BISHOP, )
Comp lainant,

-VS- IN THE CIRCUIT COURT OF
BALDVIN COUNTY,

LAURA A, POWELL,AND IN RUITY.

OLA POWELL,

Responden ts.

Now comes the respondent in the above entitled
cause and demurs to the bill of complaint as amended upon
the following grounds:

lst, There is no equity in said bill,

2nd, That the said bill shows upon its face a

non-joinder of proper parties, to-wit: R.F, Pozf%}.
A, wica it
0
(E;<J—~ V/anck 2 A

ATTORNEYS FOR RESPONDENTS.
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COMMISSION TO TAKE DEPOS[T!GNS. Moore Printing Co., Bay Minette, Ala.

The State of Alabama,% CIRCUIT COURT
Baldwin County

Hon.F.F.Nelson
To

KNOW YE: That we, having full faith in your prudence and competency, have appointed you Com-

missioner, and by these presents do authorize you, at such time and place as you may appoint, to call before you

. Dr. R.A.Hail,
and examine

DB Witneanen N bekaltiof Complainant

in a cause pending in our Circuit

Court of Baldwin County, of said State, wherein

Howard Bishop, Complainant___

and

Laura Powell et al,

Defendant,
on oath to be by you administered, upon — OT&1l examination
to take and certify the deposition___ of the witness_. .. and return the same to our Court, with all convenient
speed, under your hand.
Witness 22nd day of January 19 30
e o = REGISTER

COMMISSIONER'S FEE, §

WITNESS' FEES, §.




ik |
The State ‘of.~Alabama

BALDWIN COUNTY
CIRCUIT COURT

Howard Bishop,

Comp!ainnnt_."
VS. 3 '

Laura Powell,et al

Defendant—

COMMISSION TO TAKE DEPOSITION

Hon.F.F.Nelson

WITNESSES:
DI‘ ® R Oj&-Hail ]




HOWARD BISEOP,
Compleinant.

NO. 104. 1IN EQUITY.

IN THE CIRCUIT COURT OF
s ‘
BALDWIN COUNTY, ALABAMA.
LAURA A. POWELL and
OLA POWELL,
Respondents.

e 30 B0 ee s @8 we s

Comes the Complainant and by leave of court
amends certain paragraphs in the bill of complaint to read
as follows:

SEVELTH: Complainant has recently learned that
the said R.F. Powell claims that his wife and daughter hold
a deed from Complainant to the above described property and
upon investigation Complainant has ascertained that the in-
gtrument which the said Powell represented to Complainant to
be a mortgage is in fact a deed, by which Complainant, in-
stead of mgrtgaging his property with the right to redeem
same upon the payment of the debt, has according to the terms
of said instrument conveyed same in fee, so that he has there-
by, unless relief is given by this Honorable Court, surrender-
ed all rights in said property, and is thereby seriously
damaged, all due to the misrepresentations of the said Powell.
Complainant avers that the deed in question was obtained by
the said Powell in hehalf of his wife and daughter and by the
fraudulent representations as to its contents.

EIGHTH: Complainant further avers that mkkkme the
said R.Hs Powell was acting as the agent of his wife and
daughter, the Respondents herein, with full authority to handle
this affair, and that if the said Respondents did not kuow
of the fraudulent nature of the transaction just recited at
the time it occurred, that they have since learned of same and
are now charged with such knowledge and by virtue of such
knowledge and their subsequent refusal to do equity, have rat-
ified and are bound by whatever their agent, the sald R.F.
Powell did in the premises, and should not be permitted to
take advantage of the wrong of their agent.

= o



EIGHT-A. Complainant further is informed and be-
lieves and on such information 80 states that no part of the
funds of either Responient was actually used in any part of
this transaction but that the said R.#+ Powell, being insolvent
and unable to hold property in his own name, has to use the
names of his wife and daughter to carry on his own transactions,
go that they are in fact but mere figure-heads with no bene-
ficial interest in the transaction other than any wife and
daughter would have in the property of the husband and father,
and that the said R.f'» Powell in this transaction was really
acting in his own behalf and for his own benefit, and should
not be permitted to prbfit by his own wrong.

Soiicitorscfor-Complainawt.

1G9/ 7
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HOWARD BISHOP,
Complainant,
IN THE CIRCUIT COURT OF
vs
BAIDWIN COUNTY, ALABAMA,
LAURA A, POUELL,

et als., IN EQUITY : .

e N N S N o Wt W

Respondents.

Now comes the Respondent, R. F. Powell, and demurs to the
bill of complaint as filed in this cause, and as grounds of such
demurrer, assigns the following:

Jy There is no equity in the bill of complaint,.

2e There is a mis joinder of this party respondent
in said cause.

3. Because the bill shows on its face that no decree
of relief can be granted against this respondent.

4o Because said bill shows that the respondent is

wi thout power or right to give this complaint any relief.
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Largest Weaakly Circulation in South Alabamsa

M Howard Bishop, NOTICE TO NON-RESIDENT

Circuit Court, Baldwin Ce.,
Laura A. Pgwell, et al

Jno, E. Mitchell, Atty for
Complainant.

THE BALDWIN TIM ES
ABNER J. SMITH, Prorr.
FINE JOB PRINTING. BEST ADVERTISING MEDIUM
PROMPT SERVICE.

LOWEST PRICES.

Bay Minette, Ala., July 26th, 1918

LocAL AND LONG DISTANCE TELEPHONE

To publishing above Notice to Non-Resident in The Baldwin
Times in issues of July 4-11-18-25th, 1918:
174 words @ 43 cents per word....



OFFICI
CIAL ORGAN FOR PUBLICATION OF ALL COUNTY ADVERTISING
-

(]
RCULATION CUARANTEED TO BE THE LARGEST IN EALDWIN COUNTY

THE BALDWIN TIMES

ABNER J. SMITH. PRCPRIETOR

DEVOTED TO THE INTEREST OF BALDWIN COUNTY AND HER PEOPLE

PUBLISHED EVERY THURSDAY

Notice to Non-Resident.

oward Bishop vs. Laura A. Powell
and Ola Powell, No. 104. The
State of Alabama, Baldwin Coun-
ty. Circuif Court, In Equity. This
the 28th day of June, 1918.

In this cause it being made to ap-
aar to the Clerk of this Court by
Je affidavit of Howard Bishop, that
e Defendant, Ola Powell, is a non-
ssident of the State of Alabama and
ssides at Mo. 409 Wardman's Court
outh, Washington, D. C., and furth-
r, that, in the belief of said Affiant
he Defendant is over the age of 21

ears; it is, therefore, ordered that{

ublication be made in The Baldwin
Yimes, a newspaper published in the
Jity of Bay Minette, Baldwin Coun-
y, Alabama, once a week for four
onsecutive weeks, requiring the said
)la Powell, to answer or demur to
he Bill of Complaint in this cause by
he 5th day of August, 1918, or after
‘hirty days therefrom a decree Pro
Jonfesso may be taken against said
Defendant. )

T. W. Richerson, Register.
Jno. E. Mitchell,

Atty for Complainant. 20-4t

Egm the following issues:

H B D ADVER1ISING L
SUBSCRIPTION: $1.00 PER YEAR IN ADVANCE VER1ISING RATES ON APPLICATION

TELEPHONE NoO. 7, LocAL AND LONG DISTANCE
BAY MINETTE, ALA.,

AFFIDAVIT OF PUBLICATION

STATE OF ALABAMA,
BALDWIN COUNTY.

ABNER J. SMITH, being duly sworn, deposes and
says that he is the PUBLISHER of THE BALDWIN TIMES, a
Weekly Newspaper published at Eay Minette, Baldwin

_County, Alabama; that the notice hereto attached of

e = —

B!
Notice to Non-Resident.

Howard Bishop .vs. Laura A. Powell
and Ola Powell, No. 104. The
State of Alabama, Baldwin Coun-
ty. Circuif Court, In Equity. This [
the 28th day of June, 1918.

Was published in said Newspaper for 4 consecutive weeks

| Date of first publication  July 4th, 1918 Vol. 290  No._ 20
R T o July 1lth, 1918 Vol. 29 No 21
1 ¢¢ ¢¢ third ‘ ; July 18th, 1818 Vol. <9 o T
s ¢ fourth 66 July 26th, 1918 VO1_729 ~ No 25
Subscribed and sworn to before the undersigned
this;ﬁliﬁ' day of : L9 { / / /) N
« R ' L e
(/ f ///' {/"Lp’/;/’!l
/" Publishers -

e R ey




Howard Bishop,
IN CIRCUIT COURT OF BALDWIN COUNTY.

~VS=

(IN EQUITY)

Laura A. Powell, and
0la Powell,

Nt S S S e S’

Now comes the regpondents in the above entitled
cause and demurs to the bill of complaint, upon the following
grounds:

There is no equity in said bill,

g‘r‘rﬂw:(é«,@éx:.

"SOLIC 1S5 ESPONDENTS,



HOWARD BISHOP

!
LAURA A. POWELL and
OLA POVELL.

DEMURRERS TO BILL
OF COMPLAINT.




STATE OF ALABANMA,
MOBILE COUNTY.

.Before me, Grace Hielsen, a notary public in and
for the county aforesaid, personally appeared Howard Bishop, who
being by me first duly sworn, says that 0Ola Powell, one of the
respondents in the cause entitled Howard Bishop vs Laura A.
Powell, et 21, in the Circuit Court of Baldwin County, Alabams,
in equity, is over the age of twenty-one years, and resides at

No. 409 Wardman's Court South, Washington, D. C.
W

Subscribed snd sworn to before me

this 25th day of June 3B%E, 1918.
{ ° 0

3
otary & ic, lobile County, Ala.
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HOWARD BISHOP,

Complainant,

v, IN THE CIRCUIT COURT oF
L}t\m A, POWELL, BALDWIN COUNTY, ATABAMA
et al,, "

Respondents, IN BQUITY

Now comes the Respondents, Laura A, Powell and Ola Powell,
each separately ang severally, and demurs to the bill of complaint
in this cause, and as groﬁnda of such demurrer, assigns the following;

Lo There is no equity in said Dbill of complaint,

2, Because there is no averment that the complainant was
indebted, or is now indebted, to these respondents at the time of the

execution of said instrument,

5 Because there is no averment alleging or showing that
it was the intention of these respondents at, or before, the time of

the exacution of said instrument that sa2id instrument was to be a

mortgage,
4, Because there is no averment showing any concurrent

intention on the part of these respondents and the complainant that

said instrument wzs to be a mortgage,

s o A

SOLICITORS FOR RESPONDENTS,




7o

ROORDED



HOWARD BISHOP,
Complainant,
IN THE CIRCUIT COURT OF
vs
BALDWIN COUNTY, ALABAMA,
LAURA A POWELL,

et al., IN EQUITY.

Respondent.

Now ;omes the respondents, each separately and severally,
and demurs to the bill of complaint, as amended last in this cause,
and as grounds for such demurrer assigns the following:

1. There is no equity in said bill.

2 Because there is no averment in said bill that the re-
lation of credifor and debtor existed between the complainant and
parties respondent, Laura A. Powell and Ola Powell, in whose name the
conveyance was made.

Se Because it is not averred or shown that it was the con-
curring intention of the party complainant and Laura A. Powell and Ola

-~u~oo;_&nwea&éw&na¢mamsnxaaxmxhamax@munmanmnﬂﬂthauﬁaw

said instrument that it should operate as a mortgage.

4, Because there is no averment of fraud alleging with
precision.

De Because there are no facts averred showing that the said
Powell fraudulently intended at the time of the execution of the said
deed that same should not be a mortgage.

G Because there are no averments sufficient in law to show
that Laura A. Powell and Ola Powell, in whose name the said deed is

made, are, or were bound by any alleged fraud on the party of R. F.
Powell,

somcmcn.; FOR RW
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HOWARD BISHOZP,
Complainant,
~Ve=- IN THE CIRCUIT COURT OF

LAURA A. POWELL, et als., BATDWIN COUNTY, ATABAMA,

Hegspondents.

Comes now the complainant, and amends his bill
of complaint so that the same shall read as follows, viz;

Your complainant, Howard Bishop, who 1ls a resident
of Baldwin County, Alabama, and who is over the age of twenty-one
years, exhibits this his bill of complaint against R. F. Powell,
who is & resident of Baldwin County, Alabama, Laura A. Powell,
who is & resident of Baldwin Crunty, Alabama, and against Ola
Powell, who resides at Washington, D. C., all of whom are orer the
age of twenty-one years, respectfully showing as follows, viz:

First. Prior to the twelfth day of October, 1917,
complainant had mortzaged certain property in Baldwin County,
Alabama, to Albert Thompson to secure an indebtedness of, towit,
One hundred and fifty dollars ($150.00), and on said date com-
plainent had borrowed certain gsums of money from R. F. Powell; the
exact amount of which is unknown to complainant, nor is it known
to complainant whether or not the said R. F. Powell, ian lending
gaid sums of money to complainant, was acting for himself or for
the said Laura A. Powell and the said Qla Powell.

Second. The said R. F. Powell took up the Thompson
mortgage either individually or on behalf of one or both of the
defendants, the complainant having no personal knowledge thereof,
and it was agreed between complainant and the said R. F. Powell
that the amount advanced by the said Powell to take up the Thompson
mortgage and the amount which the said Powell had loaned complainant
was to be secured by a mortgage from complainant to the said R. .
Powell on complainant's real estate in Baldwin Counfy, Alabama,
said real estate being described as the N. W. ¢ of the N. W.
and all of the S. ®. ; of the N. W. i of Section 30 except four

(4) acres in the southwest corner of the said S. ®. < of the
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N. W %, 811 in mownship 6 South, Range 3 Wast,sald lands
s e 4>

3 ~geventh
containing seventy-six (76) ecres,more OT less;also the one

dwin
interest of complainant in that certain other property in Bal

ate ,and described 28
County, Alabama, knowi as the Bishop est .

| t N.'!'f. —L'
follows: The B3 of the N.B.; of the N,W. end the S.5 of the NeW.%

A 7. % and the N.B.% of the
and the B. & of the N. We 3 of the S« We % i

s. W. _,and the W.% of the N.W.% of the S. T. 3, &and an vadivided
one-half interest in the S.E. i of the 8. We %, all in Section
19, Tovnship 6 Scuth, Range & Bast.

Third. Complainant does not know the exact amount of
money which the said R. F. Powell loaned to complainant, as some of it
was advanced for complainant and a part expended on an abstract of
title, but the said powell informed complainant that the total
amount due by complainant to the said R. F. rowell on the 12th day
of October,1917 ,wes Six Hundred Dollars ($600.00), although gaid
Powell had subsequently stated that the amount then due was Six
Hundred and fifteen Dollars and sixty cents (615.60}

Fourth. It was understood and agreed between com-
plainant and the said R. F. Powell that the mortgage. to the said
Powell was to be in the sum of Six ﬁundred ($666.00) Dollars on the
property above described, and that complainant was to have twelve
months from that date within wﬁich to repay the loan, the
mortgage being for the purpose of securing a loan of Six Hundred
(£600.00) Dollars for twelve months,.

Fifth. On towit, the said 12th day of October, 1917,
the said R. F. Powell presented to complainant a cdertein written
ingtrument, which the said Powell represented to be a mortgage
on the above described savanty?six f76) acreé of land and the
interest of complainant in the other property above desecribed,
for six hundred ($600.00) Dollars for twelve months, and complainant,
relying upon the representation of the said R. F. Powell, signed
said paper under the bona fide belief that it was a mortgage,

Sixth. Complainant recently heard that the said R. F.

Powell claimed that his wife and daughter held a dsed from com-
plainant to the above described property, and upon investigation

complainant has ascerteined that the instrument which the said



Powell represented to complainant to be a mortgage is, in fact,
a deed to Taura A. Powell and 0la Powell, and complainant further
avers that said deed was obtained by the said R. F. Powell by the
aforesaid frawdulent representations as to its contents.

Seventh. Complainant further avers that the said
R. F. Powell wag acting in and about the matters above complained of
as the duly authorized agent of the said Laura A. Powell and 0la

Powell,
Eighthe. A true and carrect copy of the instrument

hereinabove referred to is atfached to the original bill of complaint
as Bxhibit "A" and complainant prays that same may be duly considered
as if fully incorporated nerein.

Complainant prays that your Honor, at the final hearing of
this cause will render a decree cancelling said instrument described
in the fifth and sixth paragraphs hereof, viz: A deed dated the
12th day of Octobexr, 1917, executed by complainant and purporting
to convey to Laura A. Powell and Qla Powell the lands described in
the second paragraph hereof; or if this should not be the proper
relief, that your Honor will render & decree declaring said instrument
to be & mortgage,and ascertain the indebtedness secured tnereby,and
to whom payable, and fix a reasonable time in which the complainant
may exercise his equity of redemption. And if the complainant has
not asked for the proper relief,complainant further prays that he
may have such further and other relief in the premises as the nature
of his case shall require and as to your Honor may seem meet.

And complainant submits himself to the jurisdictioﬁ of
the court and offers to do whatever the court may consider necessary
to be done on his part towards making the decree which he seeks. just
and equitable with regard to the other parties to the suit; especially
does he offer to P&y whatever indebtedness may be ascertained to be
due from complainant to either the said R. F. Powell or to the said
Laura A. Powell and Ole Powell.

And may it pleage your Honor to grant unto your com-
plainant the writ of summons of the State of Alabama, to be directed
to the said K. F. Powell and Laura A. Powell, and to enter

order of publication as to the said 0la Powell, citing each of



AS
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them to appear within the time required by law, and then and
there to answer all and gsingular the premises and to stand to and
gbide such order and decree therein as to this Honorable court
may seem meet.

And your complainant shall ever pray, etc.

citors for Complainant.

Bach of the respondents 18 required to answer the
allegations of the foregoing bill from paragraph one to paragraph
eight, inclusive, but not under oath, oath to said answer being

expressly waived. >

JSol%yitors for Complainant

€ amendment, and

%Zf o
Solicitors 0r R=sPonden

We accept service of the foregoin

waive further notice thersof,
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After five days return to

T. W. RICHERSON

REGISTER AND CLERK OF THE CIRCUIT
COURT, BALDWIN COUNTY
BAY MINETTE, ALA.



H. Okr"!"'h-‘- D .BI SH lr'}.:_’ oo )
COIPLAILANT, )
% N THE CIKCUIT COUKT OF BALDWIN COUNTY
vs
3 1§ =) , ) ) A.L.&L.
R. F. POWELL,LAURA 4. )
POWELL AND OLA POWELL. ; I E«UITY no
RESPONDENTS, )

At the hearing of this csause the foliowing notpof
evidence was taken, towit: B
FOr COMPLAINANT
l. Answer of the respondents
2. Bill of Complaint,
3. Agreement of counsel as to the derositions of Howsgrd Bishop
and George I.ay.
4, Devosition of Howard’ iishop
5. Deposition of George Tay.
6. Agreement of counsel’;especting derositions of 7. J. ILowell,
Charles Towell and Dan Thompson.
7. Deposition of T. J, Lowell
8. lLeposition of Charles Lowell,
9. Deposition of Dan Thompson.
10, Deposition of ®, B, Gaston.
11. Deposition of Jack Titus,
1l2. Deposition of Dr, K. A., Hail,
13. Lespondents' Exhibit "A".
14, Kespondents' Exhibit"R".
15. Resppndents' Bxhibit "C",

16, Respondents' Exhibit "g",
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