


Of the Narthweot quarter, o.nd tho South half o.f tho North\Yest 

quarter of Soct1on 19; also the Enat halt of the Northw at 

quarter, the southwest quarter of the Uorth t qu rt r or th 

Southttost quarter • e.nd the ~leot hnlf o£ the North st qual"'ter 

ot: tho Southeast quarter, nnd _an undivided ono-hnl.f interest 

1n tb.e Southeast quarter ot tho Southwest quarter, all in 

soct1on 19, Tom.ship 6 south, Rango 3 East, ahllll bo oanoellod 

aDd held for naught as soon n and when the an1d Howard Bishop 

shall pa,- to the Register ot th1o Court for the ae.1d Laura A. 

P0\7 ll und Ola Pol'lall the sum oZ One 'l'houstmd Ninety and 33/100 

( 1090. 33) Doll~ a, with 1ntoreet tharoon at the r to of eight 

(Q%) poroont por annum :from th 28th day or November_ 1930, 

\f1th1n sixty days from tho dnto hereof . 

it is further ordered, djudgod and decrood that when 

the said Hovtard Bishop shall havo paid to tho SQid Laura A. 

Fow U m1d Oln Po'\'1&11 the enid sum of Ono Thousand Ninoty rmd 

33/100 (01090. 33) Dollars, 1th 1nteroot theroon as above pro­

vided tor, the said Laur A. Powell and Ola Pauell sh ll convey 

the aid lands to the ae.id Hcmard Bi hop by stntutor:r aney 

doedJ and 1f they should fall to ex oute oaid conveyano t1 thin 

thirty dBys after said money shall havo boon paid to tho Reg1stor 

as nforcoa1d1 then sa~d Rogletcr io vested with full authority 

to execute a doed to tho s 1d Howard Bishop, conveying to hlm aU 

tho right• t1tlo and 1nterout oi' tho said Lnura A. Po~v 11 nnd 

Ola P~Ncll to said land. 

It 1 :further ordered, ndjudgod and decreed that 1t the 

said. Hooard Bl hop shall .fall to mak a1d payment l 1 thin olxty 

days s p~ov1ded heroin, all of hi right, title and interest 

1n P..nd to tlaid land shall be tcr:mlno.ted and he shall havo no 

.further interest in tho same deed from Howm:-d Bishop to Laura A. 

Powell and 01 PO\•toll, dated August 301 1917, and conveying the 

abov described lands, shall be valid and binding upon the 

p~tl s hereto. and in tne event or such £ailure, the costs of 

this prooeed1Dg ho..ll be ttuted against the complainant m1d fOl' 

Which exooution may issue. 



It is rurt r ordered, adjudgod and doer od that 1t 

·tho suid reupondants or rm7 of them sho.ll have rooe1ved nn,­

ronts or pxaOfi t out of said land a oub quont to tho tdd 29th 

dn~ of November, 19301 that seid Ho·:rard Bishop shall bo entitled 

to credit aqunl 1n nmount to tho said ronts and profit , le s 

any taxes 'l'1hich shal.l thereafter r..nve been paid by th respond-

ents on sa1d land, upon tho aunt :req\2.1red hereinabove to be 

paid by him to the said Laura A. Powell and Ole. PowellJ end the 

Rogistor is d1reeted to hold n rcforenco to aacortain tho Gmount 

of ronts and protits roce1vod by tho :respondents out ot said 

le.nd sub equant to th said 28th day or nov mb r, 1930• and to 

deduct thor f'rc:m the omou:nt or any taxe which l!la.Y have be n 

paid by tho respondents etnoe said timD . 

It in furth r ordored,. adjudged and deoreod that if 

the compla1llant. HO'NUl'd Bishop, ahall 1no.ke pa.yment oi: the above 

a aid amount , to-wi , One 'l'hou and Ninety and 33/iOO ( ij~>l090 . 33) 

Dollars, ith intel'ect thereon fi"om November 28• 1930, to the 

d to of aueh payment, the :ront and 1nt rest to be oc.loulated at 

tho rato of eight (~) percent per unnum, thon tho cost~ or this 

proe eding shall be t ed ·ainet tho :;.'eo pondenta and tor \1h1eh 

let execution isuu • 

And the Cou.11t reto.iD.o jurindiction of' thi caus far 

suoh futur orders and doer o ae shdll be deemed meet nnd Pl~oper 

h rein. 

Qrderod, adjudged and dco.r ed on this the day of 

' 1932. 

SUDGJ!! 6F 'l'Hii! c m ottXT eotmT, t!ALD\'JtN 
C OUN'l~, ALABA:.!A • 



BOvARD BISHOP, 

Complainant , 

- vs-

LAURA A. PO /ELL , OLA POVTELL 
AND R. :i' . POi/ELL , 

Respondents . 

\ \ 
I \ 

) 

) 
) 
) 
) 
} 
) 
) 
) 
) 
) 

IN T~ CIRCUIT COURT OF 

B.ALD\flN COUl~TY , .1.LAEA1IA. 

This cause coming on to oe heard on the day of 

------------------- 1931 , on the Bi ll of Complaint as last amended 

in this cause , and the answer of the Respondents to the ~ill of 

Compl a i nt a s last amended , and upon the decree heretofore rendered 

in t his cause upon t o- d t , the day of -------
19 and the Register ' s r epo r t made herein and confirmed upon 

to- wit , the ____________ day of 
------------------- 19 ________ , and 

all of said parti es being pr es n t in Court i n person or represented 

bv counsel, and the Cour t having heard the ar~uments of counsel upon 

t he orders _?.~..3ued, and it appearing to the court that the complain ­
tnv /'V.. - tD-/ I f ..! I 

ant 1as i ndebtedAto the ~esuondents , Laura A. Powell and Ola Po~ell 

~in the sum of :;?~1'7 5 . 00 which i ncludes interest at the rate of 87~ 

from Aa~st 30th , 191 '7 , amounting to $610 . 20 , the principal bving 

$565 . 00 on Aagtlst 30th , 191 '7 ; and it appeari ng to the Court t hat the 

Respondents took possession of the real estate hereinafter descr~ ed 

on~~~~~'7, and that the rental val ue of said clBared 

l and v1as '3 . 00 per acre uer year, and that the Respondents collected 
~ -

as rental on tlrrpentine leases of the timber on said lands as f ollows , 

viz : Se~tember 20th , 192'7 , $'72 . 00, Sentember 25th , 1925 , ~8 . 50 , 

February lOth, 1928 , '63 . 00, and that the total amount of rental on 

the cleared land and on the turpentine leases upon to- wit , the 

day of _________________ 19 
- --- wao $5'78 . 50; and that the 

Resnondents 

.,. 16o . 52 )et'Td 

huve puid on ~o~taxes on Bbid l ands the s~ of 

intero~he sum of ·i/73 . 1.5 ; and it further appearing 

to the Court that the Co~plainant i s entitleu to have said rental 

ded~ctec from his indebtedness , as aforesaid ; and it further appearing 

to the Corrrt that the deed executed by the complainant to the Laura A. 

nowell and Ola Powel l upon to - fl. t , the 12th doY of Octo her, 191 '7 , 
J 

conveying the lanes hereinafter p. --~cri bed , was pro cured through the 
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fraud of the said R . ? . Powell and that the same srould be cancelled; 

a.lHl tk1a aoJBFlai nlil~t s'lall 13a:; to the sai6: 'taut a A. :?ewell ang o.1a 

]XJ.oell the iBEial:ltodl'lQiili .Q,qQ to 1;l.e.:o i'!O,tl Lbe saiu rro.n~:ra 3isbop a.s 

RQreine.ftar se~ aT&; and it further apnearing to the court that the 

said Ho \fard THsf> op sh o 1ld poy to the said Lnnra A . Powell and OJ a 

Po7ell said indebtedness with ~~ and the ta.:os paid by the 

said Hespondents , as hereinabove set o lt, lith interest , l ess the 

rental valne of the cleared l and s ancl the r ental p a id to the said 

Respondents on acco~t of turpentine leases of said lands, all as 

hereinubo·re set out ; and that tre bolone;o due .:'!'urn the said LO<~ard 

Bishop to t' e saidhL~a A., ;r~w~.l~-+- and Ole l:>owt.ll on account of said 
~~ t£1--f~~t-u~~-~'-,IP )/ 

i terns is '· 8.)6 .47A and it further appearin 6 to "che Court that the sc.id 

Paura .h Po ;ell and Ola Powell sh o 1ld hold said lands until the said 

Eo 1t1rd Bishop shall pa:r to them said indebtedness, as hereinabove 

asc:ertained; 

Now, therefore, it is ordered , adj tdg~;O and. dec:!:eed that 

said certain deed executed by the said. 01ura hish~p in favor of 

the sej a L~ura .3- • ?o.Jell and. Ola Powell -u. on to ~it, the 12th da-· of 

Oe; t ooer , 1917 conve ;ting to t1,em all of the r orth 1es t quur ter of the 

Northwest quarter; and all of the :3on th east quarter of the rorthwest 

qUL..rter of Section 30 in To·tnship 6 30 'lth, Range 6 East, exc;ept 4 acres 

in t~e SouthNest corner of said Southeast quartor sold to Isaac Ying, 

also all of T~ovvard Bishon ' s i Ylterest in the l.iar:v Ann :Heron and Vlilliam 

· isho'O estate, ij~ i tl ldnd being a one seventh interest in tl e 'Bast 

half of the n ortheast anarter of tre Worthwest quar tor, and the South 

"'lalf of the Forth~ rest q11arter of section 19; oleo the I~as t half of 

the Hor tbwest quart&r , t' e :>ou.thwest qua:-ter of the Y0rtheast quarter 

of tte 'JOJ.tb 1est quarter , and the ·rest half o f t'te ··ortb 1est quarter 

of the So·.1theast quarter; and an unai vided one-half interest in the 

Jo 1thease quarter of the -3o..Ithwest quarter; all in section 19 , 1'o'.'mship 

6~~nfle 3 t ast, shall bft.~d~a!J1h~/u[}/ugh t as soon 

as the S1::1ia ho .vard 3 i s}-1 on shall naY, to the said L1111ra a . Po·vell and 
A - ~ 

Ola .Po '/ell the S11m of ~8;:,6 . 47 , wi tb interest at tee ate of 8~ per 

annum from the day of ----- 19.~1, within six --------------------
months fr om the date hereof . 
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It is further ordered , ad judged and decreed that when said 

Howard Bishop shall have .:9aid to t he said Laura A. Powell and Ola 

Powell the sum of $836.47 as hereinabove provided for, that the said 

Laura A. Powell and Ola Powell s 'P all conve y said lands to said :i-. o 1ard 

b -, statutory '7~;;_,a_,n},~~~~--, 
.nJlA.AA fiA' /~;;~d, a~ed and decreed that if!-faK~ 

Eo ward Bishon shall fai 1 to make said payment '.Vi thin si months, as 

hereinabove provided, that ell o f his right, tit l e and interest in 

said lanus shall be ter1nlnated and he shall have no further interest 

in the Sel.me; and said deed from Howard Bi shon to Laura .A. . Powell and 

Ola Powell dated Aug-ust 30th, 1917, shall be valid and binding upon 

the parties theret o. 

It is r :1rther ordered, adjudgeo and decreed tha t if the 

said resoondents, or any of them, shall have received any rents or 

profits out of said l andasubsr· quent to said ____ day of 

19 the said Howard Bishop shall be entitled to a credit equal in 

amount to said r e.nts and profits, upon the amount required hGreinabove 

to be oai d by him to the said Laura .Pi. . Powe 11 t1n u Ol a Powell; and the 

Reg-ister is directed to hold a reference to ascertuin the amo·mt of 

rents and profits receiv eo by t he Responden-+;s out oi' said land subsequent 

to said ____ day of 19 __ 

It is further ordered, ad judged and d ecreed that the costs 

herein be taxed a gainst the respondents, for which let execution issue. 

future 

And the Court retains iu~ion of this 

orders and decrees as shall be meet nd proper 
~ 

ca·1se for snch 

herein. 

Ordered, adjudged and decreed this day of 

1932 . 

JudQ,"e of the Circuit Court, 
Baldwin Count~r , Alabama . 



GORDON, EDINGTON & LEIGH 
ROBT. E. GORDO N 

DAVID H . EDINGTON 

NORVELLE R. LEI GH, JR. 

Judr e F. 'f . Hare, 
Monroeville, Alabama. 

Dear Judge: 

ATTORNEYS A T LAW 

1011- 15 MERCHANTS NATIONAL BANK BUI L D ING 

MOBILE , ALABAMA 

April 21 , 1932 

Pursuant to your request, I have drafted a decree in 
re: Bishop vs. Pov1ell, a copy of VIhich I am herewith handing you 
t h at you may compare it with the skeleton form which I found had 
been drafted by you in the file . 

I have followed your form \'!ith the exception that I 
have added to the am~Ult of the indebtedness the sum found to b e 
a reasonable value for the permanent improvements made thereon 
and as reported by Mr. Hichardson in his register's report. 

Your original decree asked t hat this amount be as­
certained and Iv'fr. Richardson made hin report in the exact figUl,es 
Vlhich I have written into the decree, but I f:ind your skeleton 
decree did not add this amount. I did not know \'rhether it was 
intentionally omitted but do feel that it should go in as a part 
of the expenses incurred by the respondents as it was an improve­
ment to the property and they at all times being taxed with the 
income from said property . I also changed the time vTi thin which 
Bishop v1a s to make the payment as it seems it has been a long 
time since you wrote to Judge Hogan advising him of your decision, 
asking that he write a decree and at which time six months could 
have been added. Now more than a year has elapsed and we feel 
that sixty days is ample time in .rhich Mr . Bishop should exercise 
his option to refund or repay the respondents the amount ascertained 
to be due . 

You will also observe that there is an addition to your 
decree wherein I wrote that in the event Bishop did not exercise 
his option within said time, he should be t~~ed with the costs, 
because unless he reaps th~ henefit of the decree, the litigation 
having been started by him, it leaves the matter as it was as~ 
certained to be by your Honor . Then he has brought on litigation 
unnecessarily and without benefit to anybody, and therefore, he 
should be taxed with the cost, because if the deed, by reason of 
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his failure to act , stands intact, then the respondents are 
even, having won their case . 

',ith the above changes we have followed your skeleton 
decree and if same is agreeable to you, we will have everything 
ready for your signature when you return to Bay Minette next 
week . 

With best vlishes, and feeling sure that you will be 
r lad when this ancient case has become a mel'1ory, 

Very respectfully yours, 

~. ~~ 

REG/L 

enc . 



HOWARD BISHOP, 

Complainant 

vs. 

OLA PO'i/ELL, ET AL, 

Respondents 

) 
) 
) 
) 
) 
) 
) 
) 
) 

IN THE CffiCUIT COURT OF 

BALDWIN COUNTY, ALABAMA. 

Now comes the respondents, each separately and 

severally, and file the following exceptions to the report 

of the Register in Chancery, which report was filed or sub­

mitted on November 28, 1930; 

The respondents except to that portion of said 

report which states that the amount of complainant's in­

debtedness to Mrs. Laura Powell and Ola Powell on August 30, 

1917, was Five Hundred Sixty-five ($565.00) Dol~ars, for the 

evidence shows that the Thompson mortgage was One Hundred 

Fifty-four and 40/100 ($154.40) Dollars, th~ was a second 

mortgage to respondents for the sum of One Hundred Twenty­

five ($125.00) Dollars and the advancements as testified to 

by R. F. Powell, bringing the total indebtedness to Six Hun­

dred ($600.00) Dollars. 

Respondents also except to that portion of the 

Register's report designated as (B) under the first caption 

and relative to the accrued interest on the total indebted-

ness, same having been calculated wrong by the Register and 

. instead of being Five Hundred N~nety~eight and 90/100 

($598.90) Dollars it should have been Six Hundred Ten and 

20/100 ($610.20) Dollars, even on the mmount of Five Hundred 

Sixty-five ($565.00) Dollars . 

The respondents also except to that portion of 

said Register's report designated (C) under the second 

caption, wherein it is shovm that the statement of Mr. Powell 
~ 
~ an aggregate of rentals collected on said land of Three 

Hundred Fourteen and 65/lQQ , when by the actual adding of 

of figures testified to by Mr. R. F. Powell at said reference, 

and which is unvontroverted, he. collected Two Hundred Seventy-



eight ($278.00) Dollars thereby ~g the total aggregate of 

Four Hundred Eighty-eight and 15/100 ($488.15) Dollars 

erroneous, same ought to have been Four Hundred Fifty-one 

and 50/100 {$451.50) Dollars. 

The respondents except to that portion of the 

Register's report designated as Fifth in which it states the 

total amount ~ improvements shown was Two Hundred .Fifty­

three and 65/100, t h e uncontroverted testimony of R. F. 

Powell being that the fence alone cost ~o Hundred Fifteen 

and 11/100 {$215.11) Dollars and th~and cost Twenty 

{$20.00) Dollars per acre, making a total of Two Hundred 

{$200.00) Dollars, making an aggregate of Four Huncl.fed 

Eleven and 15/100 {$411.15) Dollars instead of the said 

amount of Tvro Hundred Fifty-three and 65/100 ($253.65) Dol-

lars. 

And respondents pray that said Register's report 

may be corrected in conformity with the above exceptions . 
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NOTE OF EVIDENCE 

No . 

HO.:JARD BISHOP, 

Complainant IN CIRCUD, COURT OF 

vs . 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

BALDWI N COUNTY, ALA . 

R . F . PO". I ELL, Li-tUHA A . PC :ELL 
and OLA PO NELL, 

Resrondents 

) ) 
) 
) 

IN EQUITY . 

NO . 

At the hearing of this cause 

the following note of evidence vras taken to- wi t : 

FOR RESPONDENTS 

1 . Answer of Respondents. 

2 . Deposition of R. F . Powell , together wi th Exhibits thereto 

attached . Deposition of Mr s . Laura A. Powell . 

3 . Agreement of Solicitors for Complai nant and Respondents 

that depos i t ions of R . F . Powell and Laura A. Powell could 

be taken by Mi ss Ursula Oscar vri thout commission issuing 

therefor • 

4 . Certificate of G. w. Rober t son , Tax Assessor of Baldwin 

5 . 

6 . 

7 . 

8 . 

9 . 

County, bearing date of 5th day of August , 1929, as to assess ­

ment for taxes of property described in Bil l of Compl aint . 

Deposition of v. M. Reynolds. 

Deposit ion of Nilliam Boyd . 

Deposition of Mattie Louise Schaaf . 

Deposi t ion of Albert J . Taylor . 

Agre ement that Marie Layt on could take the depositions of 

Mattie Louise Schaaf and Albert J . Taylor without a commission 

i ssuing therefor . 

ATTEST : 

J 



C E 3 ~ I F I 8 ' T E • 

I , G. • R03I:.F.~,..>C., Ta:-::: _.sse ssOl' of :Jc.2.d1'!il1 Cotmty, 
Alabmne., hereby certify that I h~ve m~de a tax search extend­
ing back to the year 1912 and covering the yee.rs 1913 to 1928 
inclusive on the lends assessed by EowaJ•d BishOJ?; 

·-d. the.t accord:.nc to ·- .l---:.:= books on file in the 
offices c'"' th 3 J11 ,_,e of ?rob .te , ::c.x Jollector and Ta~ Assessor 
find. as foJ.l o\1s, vi2.. : 

l ('')t""' 
l • No assessment or record , 

1927 . :i-o !:'.sses~ent of reco1·d. 

1926. }To assessment of record. . 

19~5. No assesswent of reco~l. 

1924. :No n ssessment of record . 

Hl~:i. Tc.x Jock 3, :page 26, .• sses sr.1ent _ o . •129, 
3oa. ~ 11, Summerdale. _. sses sed to HoTI::tJ' ~ "'isll.op. 
::r'.r~ of 1;.:.~ anc.1 ....,::::::~ of :i-.7~, less 4 acres i STI:~, 210 feet 
'"0r~~h and sout!1 and. 840 -~'e..,t ::<-st and \/ ... st, Sec. 30, 
~ . 6 s . , R . 5 :z., c.ncl j;· ~h:.i 1~rror, sec :Po-:.rell" . 

1922. l'~o a sse ssmen t of l"eCOl'cl . 

19 ~1. !To asseszmenJI.i of reccrd. 

1020. l~o o.::sessmenc or reco1u. 

1919 , To..x Bool~ 2, pae;e 72, As::essru.ent lTo . 42, 
Beat 11 .... tU!lillerdc.le. __ ssessed to ;Io-.rre.rd Bi ... llop . 
H\7·~ of ~'17~ and .:.>..=:.~ o.L NYi • .:., l...,ss 4 f'c.,.es off .:,outh si<.1e 
an~ 1 u.cre to I::;:....ac I~ing, Ceo • :o, ~ . '> s . , -· . 3 _,;: . , 
and .ul .rl\:ed '...:.~.·.,..or, srune as \ . F . Po. J.l 1 • 

l'Jl'1. Tax Book 2, :pe..ge ?3, As::;es Sl 1en t l-o. 51, 
:3e3.t 11 Jtunmerdale. .A:::::::essed to Iiowo.r' lis hop. 
NU~ of "T<,f:~ and ..:>~~- of :T<.~ ~ , less 1 rcres off the 
south side and 1 c.cre d "P sold Isa'l.c Kine, Sec .30, 
T . 6 S . , :R . 3 ::::: . , e....lld r.Jm·.;:ed 'raid I . 

1917. Tax :)ook 2, pace 71, ;_::::~essmen t ro . 48, 
Beat 11 I.)UlJl.'llerU.ale. J\:::cesseG. to nO\fe.I'I" -.ishou. 
'l\ r.' o-" 1-:;r~:' .,.,...u~ S...,1 of ·- _, 1 • ~ · q • · ' l •• -: • .!. ,,,_ ....,, J.:.J:_ 1 •• ~_, ess '± c.Cre..- J.n uOU"t;n-

\'lest cvrner sold IsQ:lc Kine, Sec . 30, T . 6 s . , 
:n . 3 =·, marked '.?ai '" . 



(.~: ae;e t1·1o) 

1 'JlG • Tc.:~: :sook 2 , pE~.ge 7 2 . .::: c · s ··-.en t; i:io . ....o , 
Be~t 11 J~erd£>.1~ . ~::::s~ssed to --.o\'r ..r ~ Bishop. 
l~;?_ of :::-.7-:_ r1.:: s:e::; of lJI:;-~ , less 4 o.cres i n sout··.-- ct 
corner sold Isaac Kint; , .... ec. 50 , 7 . G s . , R . 3 :: . , 

markccl npuicl n • 

.... 915. T~x Book 2 , pe.ge 71, J_..;,i.J ssmcnt No . 51, 
Bec.t 11 Stunrnerdale . A::::ses sed ·;;o r.::> rd Bishor> . 
:m;-3-- of l•:r::·} and s:!S. of 1rr:~ , l:ess 4 acres i n extreme 
southwes·i;~ccrnei~ sold Isaac !~ine;! Sec . 50 .::: . 6 s . , 
-: . 5 :: ., mo.:rl"Ccd npo.iun . 

1914 . To.::~ Book 2, pe.e;e 67, ..i,.ssesSl:lent :\o. 4G , 
Beat 11 ,..:;ummer clal e. Acsesser, to Eowo .. rc.l l3i:;~~op . 
- ,.....,.::~- o ..... ---·r..&. ai~d c"' o·" ,_ .... rJ l e'""<O' 4 ''cres ,,r:>ed""d .L.o 
.. : .i ._ J. h\u; ~ •->_.-,i l .. ~~. ~' '"""' ._, \.1. · J 1.1 
I s u.:1c Kine, sec • 30 , T . G b . , R. 3 z. , Iac.r ,_ cd •

1
:.. u i d :t • 

1913. Tax Book 2, 'P~"-ce G1~ Assessment No . 25 , 
"3eat 11 Sturuilerdalo . A::::sesscd to Howard. Bi::-

1
10:::' • 

. ...,. l, of -:;yr.,;l. ""nd sw of ··~·~.:' 1eco~ .:.. "''·:r·es of" "" t '· l ._, .,,,l N .. ... '-•·· ...., ,. ..., .,, ,.._ , .,...., - ..... v . 1 .J01.1·1 
side 1 ac.,..e deep sol, Isaac Kine , sec . 30~ ""' • G s ., 
R. 3 E . , r_r'k:ecl 111 .... iC.' . 

ce~tified to tti s the 5th., dry l ~ ugust, 1929. 

tit:(? ~ p---~. ~/' -<U{ 
~-k· . ~ . 

.. \. ,;? -



8587 SUMMONS- Original. 

The State of Alabama } 
BALDWIN COUNTY. 

To Any Sheriff of the State of Alabama- GREETING: 

Gill Ptg. Co., Mobile 

CIRCUIT COURT OF BALDWIN COUNTY, 
IN EQUITY. 

WE COMMAND YOU, That you summon ____ ~-·-~· PO~t?Jl. , _ 

.!3aldwin 
of_ _____ ----------------------·-------- __ ___ County, to be and apFear before the Judge of the Circuit Court of Bald-

win County, exercising Chancery jurisdiction, within thirty days after the service of Summons, and th~re to answer, 

plead or demur, without :a~h, :ra~~~ Complaint lately exhibited by _________________ ___ ____________ __ __________ _ 

Howar d .:, i s ho-o -·4------ ... ---- - --------- ------- ------- ---- -- ... .... ,__ ____ --------- .. ---------------- ------------- ----- ----- --- --

against said _____ _ -~auea .c_\ ._ ~owe 11.~ Ql.~ _to we 1.1 __ and _E...._}_ • .Powell ~ ------ - --_. ___ ____________ _ 

a nd further to do and perform what said Judge sh a ll order a n d direct in t h at behalf. And this the said Defendant s hall 

in no wise omit, under pen a lty, e tc . And we fur ther command that you r e turn this writ wi th your endorsement thereon, 

to our said Court immediately upon the execution t hereof. 

WITNESS, T. w. Richerson, Register of sa id Circuit Court, t his ___ _______ JQ"j:;_}). ____ day of_ __ i~p_-g._a:r_y ___ _ 

---- . ------ .. -- - - -- --------- - . 192-5. 

Register. 

N. B.- Any party defendant is entitled to a copy of the bill UI_'On application to the Register. 



HOWARD BISHOP, 

complainant, 

-vs-

LAURA A. P ONELL Al.~ D OLA POWELL, 

Respondents. 

} 
) 
) 
) 
) IN THE CIRCUI~ COUrl~ OF 
) 
) BALDWIN COUNTY, ALABAMA. 
) . 
) IN ECVITY NO. ___ _ 

NOTICE TO PRODUCE WRITINGS 

To Gordon, Edington & Let gh, ..t!lS qs. , 

::;olici tors for Rasp ondents: 

You are hereby requested to produce at the reference 

before the Ron . T. w. Richerson, in the above cause, the recor~s 

of the number of turpentine boxes out on the lands described 

in the deed which Laura A. Powell and Ola Powell received from 

Howard Bishop, and which R. b'. Powell, a witness for the 

respondents, said he had in his poss ession when he testified 

before the Register on to-wit, July 23rd, 1930, as shOWl by 

deposition of the said R. F. Powell on page eleven. 

Solicitor for 

We acknowledge the receipt of the foregoing notice upon 

this the t{d day of Sept ember, 1930. 

Solicitors for Respondents. 



HOWAP.D BISHOP, 
Complainant, 

ve. 

LAURA A. POWELL, 
et al., 

Respondents. 

IN THE CIRCUIT COURT OF 

BALDWI!\ COUUTY, .ALABPJ.!A. 

I:!:~ EQUITY • 

Now comes the respondents, each separately and severally, 

and demurs t o the bill of complaint, e.s amended le.st in this cause, 

and as grounds for such demurrer assigns the following: 

1. There is no equity in said bill. 

2. Because there is no averment in said bill that the re-

lation of creditor and debtor existed between the complainant and 

parties respondent, Laura A. Powell and Ola Powell, in whose name the 

conveyance was made. 

3. Because it is not averred or shown teat it was the con­

curring intention of the party complainant and Laura A. Powell and O~a 

Powell, who are the grantees in said instrument at the execution of the 

said instrument that it should operate as a mortgage. 

4. Because there is no averment of fraud alleging with 

precision. 

5. Because there are no facts averred showing that the said 

Powell fraudulently intended at the time of the execution ot the said 

deed that same should not be a mortgage. 

6. Because there are no averments sufficient in law to show 

that Laura A. Powell and O~a Powell, in whose name the said deed is 

made, are, or were bound by ar~ alleged fraud on the party of R. F. 

Powell. 

SOLICITORS FOR RESPONDENTS. 



.. After proper notice and service on the parties, said evi­

dence was held on the l?th day of July, 1930, July 23*d, 1930, 

August 6th, 1930. In pursuance of a decree rende red J une 18 ,1930 

The testimony of the witnesses for the complainant and de­

fendant were duly examined and the testimony reduced to writing, 

it being agreed by the parties that the signatures of the wit­

nesses be waived, which testimony is hereto attached, that said 

reference was attended by the solicitors for the Complainant and 

Defendant and by both the Complainant and the defendant in person. 

Upon a careful consideration of the testimony before him 

the Register finds and reports as follows: 

First: That the gmount of Complainant's indebtedness to 

Mrs. Laura Powell and her daughter, Ola Powell, on August 30th, 

191?, was $565 . 00 excluding 265 . 00 R.F . Powell pmadms he pa i d 

to effe ct tit l e . 

(D) That the accrued interest on the total of such indebt-

edness amounts to 13-~ years at s,a on $565 . 00 ~W~ .po 

SECOND: (A) That Hesponaents took possession of the real 

estate deeded to them by Howard Bishop, on August 30th, 191?, was 

Oct l2th ,l91~. 

(B) The fair rental value of said real estate for each year 

the respondents had possession thereof, was per acre per year 
A3 . 00 per acre for cleared l and , 

(C) The rents that was actually collected on said real es-

tate by the 
."314 . 65 . 

respondents was .::..cco:r - i r.g to stater::ent rendcrd by T~ . :' . Poi'iell 
also .::urpetine lease Sept 20 , 1922 , '$? 2 . 00 

s e l)t 25th , l 925 . 38 . 50 i!'ebuery l0th , l928 .~63 . 00 
t~aking a total for rent and Turpentine l eases $488 . 15 

THIRD: The fair market value of the real estate described in 

the deed from Bishop to Powell on the date of the conveyance, to­

wit, August 30th, 191?, was $ 30 . 00 OD 35 . 00 for the 10 a cres 

cleared , l and and ~?12 . 00 o5 15 . 00 for the uncleared land , 
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I . 
. JURTH: The amount of taxes including interest paid by respond-.. 

ents, as taxes on said real estate amount to 

_..mount of taxes )166 . 52 and $iiterest on same amounts to 
1)73 . 45 . 

FIFTH: Respondents have ereoted permanent improvements on 

said real estate and the value of eaoh separately is set farth as 
Post$51~0 

follows: About 230 post at 25¢; 4 rolls wi re $8 . 00 each, $32 . 00 

Putt i ng up wi e ~~15 . 00 

;' ­

' ( . \ 

Clearing 10 acres l and Jl50 . 00 

Total amt of improvements $253 . 65 . 



Ro:.7..L.1J 13I Siii. ~:: , 

C orml ai nant , 

-vs-

LAU.\A A. POt1ELL, et al ., 

.ne sn ond en ts • 

} 
) 
) 
) 
) 
) 
) 
) 
) 

I~ TH~ CIRCUIT COUR~ 0F 

BALD"J~l COUNTY, ALABAEA. 

I EQUITY. :·JO. ____ _ 

Comc>s no'll the Complainant , and amenus tne second and 

third -paragra'T'hS 0.1. his bill of can-p l aint to conform to the evidence, 

so that the sa~e shall read as follows , viz: 

S~CO.~D : The Comolainant re q,uested said H. F. Powell 

to tate up said ~hompson mor t 6 age and tne said R • .1!1 • powell agreed 

to do so . under tnis agreement the said .2 . F . r owell prooured 

a transfer of sr1id ? homr>son mortgace to , la 1?ov,ell , tne daughter 

of tne said .ct . F . Powell. ... here rter , u Jn towit , tne 2>0th day 

of AU£ ust, l.H 7 ~ t11e comnlainant bor1·owed. an additional sun, o:t 

money f rom tne said Laura 0 owell, tne wife of the said .d .• ~, . Pov;ell 

and executed. a mortbage the refer dated t .... e 30tn d e.y of Aue ust , 

l ::ll 7, and recorded in vortgage Book 17 uage 82 , "Oro bat P Recora.s 

of Baldwin County , ~labama ; that said mortgage recites tnat it 

secures an indebtea.ness of , ·1£5 . 00 , al thougn comnlainant does not 

reroor1ber the amouot of money tha he borrowed from ttle s ~ id 

r.aura nowell . Unon towit , tne 12tn a.av of lctober , 1917, the 

complainant obtained a furTher sum from the said R. F. uowe ll, 

although he does not know wnether the said R. F . Powell l oaned 

said money for himse lf or for the said Laura nowell or 01a 

u owell, or either of tnem . CoP.'!l lai nant also avers tnat l! e 

ful'tner · a~..;.~:eed wrth the said.- R. :! . '"'>( Vtell t11at He ·.\'ould execute 

a mort'-ace to t ake up t11e •:.:nomps on mortc;age and the mortga{;e reld 

by Laura T>owell and an additional sum loaned to the c o;nnlainant 

on said. date , said mortgage to be upon c omplainant ' s real estate 

in 3 aldwin CountJ , Alabama , and being more particularl y described 

as the ~;orthwe st quarter of t"1e ·! orthv; est q_uarter ana. all of the 

Southeast qual' ter of tne .N orthwest quarter of Section 30 excent 

four acres i n tne Southwest corner of said S0utheast quarter of 
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t _m rwrthwe s t qu Jrte r , all in Tovmsh i n 6 south, Range 3 Bas t , 

sai d l ands containing seven y- s ix a cres, mor e or l es s ; and also t he 

one - seventh i nteres t of corrrola i~an t i n and to t hat cer tain ot her 

p r operty i n Baldwi n Count y , ~l abama, and known a s t he Bi shop 

~state , and descr i bed as f oll ows : _'be 1~t of t he NE-4 of the 

N. 71. -4 and t n e s . -} of the J • . i . 4 and t he ~ . ~- of t he ~. ·r . -,. of t he 

b. :;. -,_ and t ne ~I . -: . : ... of tiles. ·-. "' a nd t h e .t.t of t ne l.~ . "J}". -4· of 

t he s. · .. ~- and an undivided one- hal f i n t erest in t he S. -s. -4 of the 

s . ·,1. -;_.. all in Secti on 19 , '.L'Ownshi"P 6 South , Range 3 -r:as t. 

'.l.'Hl nD: Complain ant f urther av ers t hat wilile he does not 

.nn ow t he exact amount of the indebte dness t o tne s aid .r1 . p . p owell , 

the said Ol a Powell or to the sai d I.aura A. :PoVIel l , that t he sai d 

L{ . P . ""D owell who acted as t he agent for the sai d Ol a "l""' owell and 

the said Laura A. Powe l l , informed the complainant tnat the total 

amoun t due by comnlai nant on ac e; ount of said transa ctions wa s 

v6 00 . 00 on t owit, t ne 1 2trl day of october , 1917 , alth oUfh the 

sai d Powell subs e quently s t ated that the amount t hen d ue was 

._,615 . 50. But it was un~ersto od an d agre ed bet we en t he c ompl ainant 

and t he sai d ~ . F . ~ewell that tne mor t g age to t he sai d u owel l 

as se t out in tile second narag r aph hereof was t o be in t he s um of 

~600 . 00 on the nroper ty ab ove de s cribed f or the nurnose of securing 

t he i nde btedness f r om t rc c ompl ainan t t o the said ~ . F . uow ell 

and the said ,_ la Powell a.nd t he said Laura A· uowell , hereina oove 

set out , a nd that c om• lai n a 1t was t o have -t we l ve months f r om s a i d 

1 2th day oi' o ctobe r, 1 91 7, in .1hi ch ~ o pay sai d. mort , age • . 

~ j .h4 F: ?<-----.._ 

~eli ci t or f or Complainant 

Bach of the r espondent s is r e quire d t o answe r t he 

alle gati ons of the f or ee;oi ng bill from :9ar agr aph one to -oaragraph 

six , in c lusive , but not un de r oa th , oatn to a ns vp r being exnress l y 

wai ve d . ~~~ 
~1/k;:t-__ 

Sol i <.; i t or f or Comnl a i nant 
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"le accer't service of the foregoing amendment and 

waive further notice thereof. 
~ 

..J'lted this ;Ll day of February , 1 930. 

~~~ 
SoLei tors for Re 'T)Ondents 



.tiOWARD BISHOP, 

Complainant, 

-vs-

LAURA A. POWELL AND OLA POWELL, 

Respondents. 

} 
} 
) 
) 
) 
) 
) 
) 
) 

IN THE CIRCUIT ~OURT OF 

BALDWIN CWUNTY, A.LABA.lU.. 

NOTE OF EVI DENCE BEFORE THE REGISTER ON A REFERENCE 

At the reference Complainant offered the following 

evidence, viz~ 

Depositions of Paul A. Frederick, G. W. Gore, Charles c. 
Bryat1t, Stark Johnson, Alphonse Lucas, Marshall Lay, George Lay, 

E. F. Clay, Noah Bishop, E . B. l7aston, Jack 'l'itus, .Dr. R. A. Hail, 

'1'. J. Lowell, Charles Lov1ell, Dan Thompson; Notice to Gordon, 

Edington & Leigh; depositions of George Lay, A. D. Taylor and 

Howard Bishop, transcribed by c. A. Strain. 

~agister Circuit Court,BaldWin 
c ou.nty, Alabama. 

I 
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EOWARD BISHOP, 

Complainant 

vs. 

LAURA POV'IELL , ET AL, 

Respondents . 

) 
) 
) 
) 
) 
) 
) 
) 
) 

I N THE CIRCUI~ COURT OF 

BALD'!H N C an. TY , ALABA:t.IA • 

EQUITY SIDE . 

RESPOHDEHTS ' h OT:C: OF EVIDENCE on BEARDING HAD 

BEFORE REG IS:l'ER. ON REFERENCE 

The respondents ' submit the cause, as heard by 

the Register upon reference , upon testimony by the follow­

ing witnesses for said r espondents : Frank B . Neihart, 

Judge w. D. Stapleton, P. E . Pt:p:>ker, G. w. Johnson and R. F . 

Pm'Fell. 

~w~~~~ 



HOWARD BISHOP,Compleinant, 
) 

ve. 
IN THE CIRCUIT COURT OF 

BALDWilT COUNTY, .AL.A:BAMA. 
LAURA A. POWELL, 

IN EQ,UITY et ale. • 
Respondents. 

Now comes the Respondent, ~. F. Powell, ana demurs to the 

bill of complaint as filed in this cause, and as grounds of such 

demurrer, assigns the following: 

l. There is no equity in the bill o!· complaint. 

2. There is a misjoinder of this party respondent in 

said cause. 

3. Because the bill shows on its face that no decree 

of relief can be granted against this respondent. 

4. Because said bill shows that the respondent is 

without power or right to give the complainant any relief. 

1cyJ~ --~-! ~b-



STATE OF ALABAI~lA , 

MOBILE COUHTY . 

Nov1 comes R. F . Powell , and in ansv1er to the 

demand of the complainant in the cause of Bishop vs. Pov1ell, 

et al , demanding certain records , about vrt~ich he testifi ed 

ih- his oral examination, says as follows: 

That the records he had reference to were 

the lea'Ses whi ch have a l ready been introduced in evidence , to-

ge ther with the writings thereon and memorandums made thereon . 

On returning home and examining my records , I f ound I had no 

other records than those shown by the leases themselves. 

/2!7t(J-df_ , -----------



Howard Bishop 

vs 

Laura A. Powell 

and Ola ,l)owell 

) 
) In the Uircuit uourt of Baldwin uounty 
) 
) ln equity . 
) 
) 
) 

Hon. A. ~ · uamble , Juuge o~ the Uircuit uourt of Baldwin uounty :­

Y.Olf.f'_Jo'!.a,;oJ.:, Howard Bishop, humbly complaining against 
fl.· r 

Laura A. Powell/ and Ola Powell, respectfully alleges and shows unto 

your Honor as follows: 

First . The complainant and respor dents are each over 

the age of twei;J.ty-on.e years. The con:.plainant and respondent Laura 

A. Powell1 are residents of Baldwin vounty, Alabama, and the said 

Ole Powell resides in uashington, .u . c. 
SeCOHd~ Prior to the 12th day of October 191'7, 

complainant had mortgaged certain property in Baldwin County , 

Alabama, to Albert Thoffipson to secure an indebtedness of, to-wit, 

One Hundred and l!'ifty Dollars { ~~150 .00), and on said date complainant 

bad borrowed certain sums o~ money from .1:{ . ] ' . Powell, the husband 

of Laura Powell and the father of Ola Powell. 

Third . The said .K. ·F. Powell took up the 'l'hompson 

mortgage either individually or on behalf of one or both of the 

defendants, the complainant having no persona l kno~ledge thereof, 

and it v1as agreeo between complainant end the said R. F . Powell 

that the amount advanced by the said Powell to take up the Thompson 

mortgage and the amount which the said Powell had loaned complainant 

was to be secured by a mortgage l:ror.1 complainant to the said H. F . 

Powell on complainant's real estat e in Baldwi n uount y , Alabama., 

said real estate being described as the N. W. 1/4 of the ~ . w. 1/4 

ar.~.d all of the::; . E. 1/4 of the H. w. 1/4 of Sec , ion 30 except four 

(4) acres in the southwest corner of the said s . E. 1/4 of the 

1~ . w. 1/4 , all in,'l' OWTJ.Ship 6 a::>outh, .Range 3 East, saia. lends contain­

ing seventy-six ('76) acres , more or less; also the one-seventh 

iLterest of complainant in that certain other property in Baldwin 

county , Alabama, known as the Bishop estate, and described as foll0ws: 

I 
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The E. 1/2 of theN. E . 1/4 of the 1~ . w. 1/4, and the~:> . 1/2 of 

the 11. fl . 1/4, and the .1!; . 1/2 of the IL rr. 1/4 of the s . W. 1/4, 

and the N. E . 1/4 of the ~ . w. 1/4, and the .f . 1/2 of the N. w. 1/4 

of the ~ . E. 1/4 , and an undivided one- half interest in the s . E. 1/4 

of the ~ . W. 1/ 4 , all i n ::>ecti on 19, 'l'ownship 6 ~outh, .Hange 3 .J!;ast . 

~ourth. Compleli1ant does not know the exact amount of 

money whi ch the said R. F . Powell loaned complainant , as some of it 

was advanced for compl ainant and a part expended on an abstract of 

title, but the said Powell inforoed complai:r:ant that the total 

amount due by complainant to the said Powell on the 12th day of 

October , 1912 , was ::iix Hundred Dollars ($600 . 00) , a l though said 

Powell has subsequently stated that the amount then due was Si x 

Hundred and ]'ifteen Dol l ars and >:>ixty Cents ( $615 . 60) . 

Fi fth . It was understood and agreed between 

complainant a.nd the said .tt . F. Powell that the mortgage to the 

said Powell was to be in the said sum of ::iix Hundred Dollars 

($600 . 00) on the property above described, and that complainant 

was to have twelve months from that date within which to repay 

the loan, the mortgage being for the purpose of securing a loan 

of ~ix Hundred Dollars ($600.00 ) for twelve months . 

Sixth . On, to -wit, the said 12th day of October , 1917 , 

the said H. F . Powell presented to complainant a certain written 

i:n.strument, which the said Powell represented t o be a mortgage 

on the above described seventy-six (76) acres of l and and the 

interest of complainant in the other pr oper ty above described, 

· for Six HundreQ Dollars ($600 . 00) for twelve months, and complainant , 

r el ying upon the representations of t he sai d ~ . F . Powell , signed 

said paper under the bona fide belief that it was a mortgage. 

Seventh. Complainant recently heard that the s~id R. F . 

Powell claimed that his wife and daughter held a deed from complainant 

to the above described property, and upon investigation co~plainant 

has ascertained that the instrument which the said Powell represented 

to complainant to be a mortgage is, in fact, a deed, and cotlplainant 

further avers that said deed was obtained by the said R. F . Powell 

by a fraudulent representation as to its contents . 
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Eighth. uomplainant 'further avers that the said R. F. 

Powell was acting in and about the matters above complained of as 

the duly authorized agent of the said Laura A. Powell and Ola Powell. 

Ninth. A true and correct copy of the instrument herein-

( 

above referred to is attached .to this bill of complaint as .hlXhibit 

"A", a.nd complainant prays that same may be duly considered as if 

:fully ~r.!.corporatea herein. · 

PRAYER FOR PROCESS. 

Complainant prays that the ~tate ' s writ of subpoena may 
{Jl 1l 

issue to the said Laura A. Powell and that process by publication 

may be had upon the said Ola Powell, citing each of them to appear 

within the time required by law, and demur, plead to or answer the 

allegations of this bill of complaint. 

PRAYER FOH RELIEF. 

Complainant further prays that upon the final hearing of 

this cause, your Honor will enter a decree declaring said instrument 

above referred to to be a mortgage, and allow complainant twelve 

months from the twelvth day o'f October, 191'?, within which to 

exercise hi.s equity of redemption. Complainant further prays for 

FOOT NOTE:-

~ach of the ·respondents are required full, true and 

sufricient answers to make to the paragraphs of the foregoing 

bill of complaint, but answers under oath are wa~ 

~. ?.~~ SOicitor for domprairian. 



%<W)cu.d_~ 
"'V-..A 

~~w.'fJ~ 
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~J.ucl o~ ~ %1 l'tl g 

l~J~ 



(COPY) 

This indenture, made the l2th dey of october, l9l~. be­

tween aoward :Bishop not married of ••airhol?e, Ala ., of the first part , 

and ~ura A. rowell and vaughter Ola Fowell of the second part: 

Uitnesseth, ~~t the party of the first part , ~ consid-

ers ion of the sum of tiix Hundred fifteen and 60/lOO Dollars, here­

by ackr.owledged to have been paid the party of the first part by the 

parties of the second part, do grant, bargain, sell and convey unto 

the said parties of the second part, their heirs and assigns, all 

that real roperty in ~aldwin eounty, Alabama, described as follows: 

All of theN. u. 114 of theN. ~ . 1/4 and all of the 

s . E. 114 of theN. w. 114 of Section 30 , in T. 6 s ., R. 3 E. , 

except four acres in t:1e ':5\'l corner of said s. E. 114 sold to Isaac 

King . Also all of Howard Bish ..~p's interest in the t..ary Arm BishO'P's 

and '/illiam Bishop ~state, said estate land being a one-seventh 

1 4 of the ~l • \l . 114 and the interest i~ the ~ . 112 of the N. E. I 
Also the E . 1/2 

of the ~ . w. 114 of the ~ . w. 114 and the N. E. 114 of the b . u. 114 

s. 112 of the N. u. 114 of 0ec . 19, T. 6 s. R. 3 E. 

• • an an undmv1ded and the .t . 112 of the N. w. 114 of the s E 114 d .. 

half interest in the ~. E. 114 of th ' I e s. w. 1 4. All in Sec 19 

T.6S., R. 3E. Sa"d1la • • ~ . ry Ann Bishop and 1/illiam Bishop estate 

o un red artd ten (210) containing two h d. acres, more or less. 

Together with all the rights 

d 

and appurtenances to sa;d 

ascribed · • prem1ses in anynise belonging : T o have and to hold the 

same forever . 

And Howard Bishop for himself and his heirs, the said 

described premis es and a~purt enances 
unto the said parties of • '77111 forever iVal·rant and defend 

the second part t . 
against th 1 ' he~r .heirs and assigns , 

e awful claims of 1 a 1 persona whatsoever. 

In witness whereof, the 

h t 

said party of t he first part has 

ereun ·o set his hand and. seal the day and year first above written . 

s· .~gned , sealed and del' ~n the presence of ~vered Howard Bishop (seal) 



State of Alabama, 

Baldwin Uounty. 

I, P. . 

;:>tate, do hereby 

F. Powell, a 

certify that 

.... ~otary Public in and for said county 

.1:1.oward Bishop not married whose name 

signecl to the foregoing conveyance, and who is Jmovm to me, acknovr-

ledged before me, on this day, that being ifnormed of the contents 

of the said conveyance he executed the same voluntarily on the day 

the same bears date. 

1917. 

(Seal) 

Given under my hand and seal this 12th day of october , 

R. F. Powell, ~otary Public, 
~aldwi~ County, Ala . 

and 

is 

Uy commission expires May 9, 1924. 

Filed for record October 15th, 1917, 
at 11:15 A. M. 

Recorded October 16th, 1917. 

Jas. M. Voltz, Judge of ~robate . 

The ~tate of Alaba~, 

.Baldwin County. 

I, James lt . Voltz, Judge of Probate in and for said 

~tate and vounty, he~eoy certify that the above and foregoing is a 

true, correct and complete copy of an instrument of writ ing as the 

same appears of record in Record of Deeds 29 N. S., at page 406, now 

onfile in the office of the Judge of Probate of Baldwin uounty , 

Alabama. 

\fitness my hand and the seal of the Probate Court 

of Baldwin Uo1urly, A~abama, this 2ls day of June A. D. 1918. 

(Signed) James M. Voltz, 
Judge of Probate Court. 

(SEAL) 
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HQ1/VARD BISHOP, 

Complainant 

vs. 

LAURA A. POVVELL, OLA 
POWELL and R • F • POV~"ELL, 

Respondents 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

I N THE CIRCDIT COURT OF 

BALDWIN COUNTY, ALABAMA . 

IN :tRUIT 'f . 

This cause coming on to be heard on the day of 

January, 1931 , on the bill of complaint as last amended in this 

cause, and the answer of the respondents to the bill of complaint 

as last amended, and upon the decree heretofore rendered in this 

cause on June 19, 1930 1 and the Register ' s report made herein 
-'i ~ 

and confirmed upon, to-wit , the l.JJ;r day of //fay , 193J& 

and all of said parties being present in Court, ib person, or 

represented by counsel, and the Court having heard the arguments 

of counsel upon orders issued, and it appearing to the Court 

that the complainant was indebted on November 28, 1930, to the 

respondents Laura A. Powell and Ola Powell in the sum of Eleven 

Hundred Seventy-five and 20/100 ($1175 . 20) Dollars, which in­

cludes interest at the rate of eight (8%) per annum from August 

30, 1917, amounting to Six Hundred Ten and 20/100 ($610 . 20) 

Dollars, the princ ipal being Five Hundred Sixty-five ($565 .00 ) 

Dollars on the said August 30, 1917, and further indebted to the 
I 

respondents in the sum of One Hundred Sixty-six and 53/100 

( ~~166 . 53), the amount of taxes paid, together with interest on 

same in the sum of fseventy-three and 45/100 ($73 .45 ) Dollars, 
I 

making a total of Two Hundred Thirty-nine and 98/100 {$239.98) 

Dollars, and further indebted to the respondents in the sum of 

Two Hundred Fifty-three and 65/100 ($253.65) Dollars for perma-

nent improvements, making a total indebtedness by the complainant 

to said respondents of Sixteen Hundred Sixty-eight and 83/100 

($1668 . 83) Dollars; and it further appearing to the Court that 

the respondents took pos s ession of the real estate herein des­

cribed on, to-wit, August 30 , 1917, and that the rental value 

of said cleared land which consisted of ten acres was Three 



($3 . 00) Dollar per acre per year, and that the respondents col­

lected as rental on turpentine leases of the timber on said 

lands as follows , viz: September 20, 1927, Seventy-two ( ~72 . 00) 

Dollars; September 25, 1925, Thirty-eight and 50/100 ($38.50) 

Dollars; February 10, 1928, Sixty- three ($63 .00) Dollars , and 

that the total amount of rental on the cleared lands and tur ­

pentine l eases on, to- wit , November 28 , 1930, was Five Hundred 

Seventy-eight and 50/100 ($578.50) Dollars; and it further 

appearing to the Court that the complainant is entitled to have 

said rental deducted from his indebtedness as aforesaid , and it 

further appearing to the Court that the deed executed by the 

complainant to the said Laura A. Powell and Ol a Powell upon~ 

to-wit, the 12th day of October, 1917, conveying the lands 

hereinafter described, was pr ocured through the fraud of the 

said R. F . Powell and that same should be cancelled; and it 

further appearing to the Court that the said Howard Bishop 

should pay to the said Laura A. Po::ell and Ola Powell said in­

debtedness of One Thousand Ninety and 33/100 ($1090.33) Dollars , 

which is the balance due af'ter deducting from the amount of the 

indebtedness above ascertained to be due the respondents by the 

complainant, less the credit for r ental and turpentine leases, 

as above provided, with interest thereon at eight (9% ) per cent 

per annum from the 28th day of November , 1930; and it further 

appearing to the Court that the said Laura A. Powell and Ola 

Powell shoulc hold said land until the said Howard Bishop shall 

pay to them said indebtedness as hereinabove ascertained; 

Now, therefore , be it ordered, adjudged and decreed 

that said deed executed by the said Howard Bishop in favor of the 

said Laura a . Powell and Ola Powell upon, to-wit, the 12th day 

of October , 1917, conveying to them all of the Northwest quarter 

of the Northwest quarter; and all of the Southeast quarter of the 

Northwest quarter of Section 30 in Township 6 South, Range 3 East , 

except 4 acres in the Southwest corner of said Southeast quarter 

sold to Isaac King , also all of Howard Bishop' s interest in the 

Mary Ann Bishop and William Bishop estate , said land being a 

one-seventh interest in the East half of the Northeast quarter 



of the Northwest · quarter , and the South half of the Northwest 

quarter of Section 19; also the ~ast half of t he Nor t hwest 

quarter, the Southwest quarter of the Northeast quarter of the 

Southwest quarter , and the West half of the Northwest quarter 

of the Southeast quarter; and an undivided one-half interest 

in the Southeast quarter of the Southwes t quarter; all in 

Sect ion 19 , To\vnship 6 Sout h , Range 3 East , shall be cancelled 

and held f or naught as soon as and when the said Howard Bishop 

shall pay to the Register of t his Court for the said Laura A. 

Powell and Ola Powel l the sum of One Thousand Ninety and 33/100 

($1090. 33 ) Dollars, with interest thereon at the rate of e i ght 

(8% ) percent per annum from the 28t h day of November , 1930, 

within sixty days from the date hereof . 

I t is further ordered, adjudged and decreed that when 

the said Hovrard Bishop shall have pai d to the said Laura A. 

Powell and Ola Powell the said sum of One Thousand Ninety and 

33/100 (~1090 . 33) Dollars , with interest thereon as above pro-

vided for , t he said Laura .a . Powell and Ola Pow·ell shall convey 

the said lands t o the said Howard Bi shop by statutory warranty 

deed; and if they should fail to execute s aid conveyance within 

thirty days after said money shall have been paid to the Regi ster 

as afor esai d, then said Register is vested with full authority 

to execute a deed to the said Howard Bishop, conveying to him all 

the right , title and interest of the said Laura A. Powell and 

Ola Powel l to said land. 

It is further order ed , adjudged and decreed that if the 

said Hovtard Bi shop shall fail to make said pa;yment within~ 
days a s provided herein, all of his right , title and intere s t 

in and t o s aid land shall be terminated and he shall have no 

further i nter est i n t he same deed f rom Howard Bishop t o Laura A. 

Powell and Ola Powell, dated August 30 1 1917, and conveying the 

above described l ands , shall be valid and binding upon the 

parties her eto, and in t he event of such failur e , the costs of 

t his proceeding ~all be t axed against t h e complainant and for 

which execution may i s sue . 



It is further ordered , adjudged and decreed that if 

the complainant , Fovmrd Bishon, shall make payment of the above 

said amount , to- v1it , One Thous'llld Ninety and 33/100 ( 1?1 , 090 . 33 ) 

Dollars, with interest thereon from November 28, 1900 , to the 

date of such payment , the rent and interest to be cal culated at 

the rate of eibht (8% ) percent per annum , then the costs of thi s 

proceeding sbal l be taxed against the resuondents and for wbich 

let execution is~uo . 

And the Court retains jurisdiction of this cause fer 

such future orders and decrees as shall be deemed meet and proper 

herein . ;a 
Ordered , adjudged and decreed on this the }2.-J 1 l day of 

' 1932 . 



HO • .'l.ARD BISHOP , 
Corr.plainan t, 

vs . 

L.~~URA ~ . Po~·mLL, et a l., 
Respondents . 

I r THE CIRCUIT COUR.:' OF 
• 

BALDV:I:" CO DTTY , .AL.till.AI.:.A 

IH E-:..l:ITY 

!I This cause cot ing on to be l!eard on the _iZ' day of 
f..{vtA..~r~/ 
~...;~ , 1926 , on demurrers to tl ... e bill of complaint, e.~ last 

amended, in this cause filed and the Court havin.g heard arguments 

of coun~el upon the r.a tters ut issue; and in appearing to t __ e 

Court t11at the demurrers to said bill of complt.int, as last amend-

ed, as filed by the respondents, Laura A. Powell and Ola Powell , 

e.nd also those filed by t."le respondert , R . F . Po~·:ell , e.re Ylel l 

taken ru:d should be sustained, ·;.rhe!'ef'Jre, .it is decreed and adjudged 

tl. ·tt such demurrers are sustained to the sa.id bill of coreplaint, as 

last at~tended . It is further ordere d t,_nd decreed that the complain-

ant should have tr.irty dc.ys within v:hich to amend his said bill of 

co. ~lain.t . 
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I Howard Bishop, 

l 
Complainant , 

Vs . 

) In the Circuit Court , 

) Baldwin County, Alabama. 

In Equity. Laura A. Powell , at als. 
I 

l Respondents . 

1 DECREE ON DEHURRERS . 

This cause coming on to be heard is submitted for 

decree on demurrer of Respondents to the Bill of Complaint 

as last amended, said amended bill being filed herein on the 

15th. day of April , 1926, and upon consideration the Court 

is of the opinion that said demurrers should be overru+led. 

It is therefore ordered, adjudged and decreed by 

I the Court that said demurrers, and each of them, be , and they 

1 hereby are , overrulled. 

Respondents are allowed thirty days from the filing 

· of this decree within which to make full answer to the Bill. 

Done at Chambers at monroeville , Alabama, this the 

9th. day of February, 1929. 
I 

Judge . 





EO.NARD BISHOP , 
Complainant , 

vs. 
L ·,.tB a PO"ruL, ET JL . , 

Respondents. 

I 
~ 
) 

I N THE CIRCUi r COURT OF BALD-.VI N 

COUNTY, ALA BA1viA . 
) 

~ Il~ E ,.~UITY . 

Ill This is a bill by a mortgagor against two grantees i n a 
II 

deed by the mortgagor whereby the grantor conveyed his equity of 
I 

redemption in the mortgaged lands, each joint grru1tee in the deed 

holding a:: separate prior mort gages to a part or all of the property 

described in the deed. 

No twithstanding the fac t that t he cause has been pending 

in Court for some tvrelve years, t he parties have not furnished t he 

1 Court \rlth satisfying testimony on many important que stions invol-

ved in the case, which fact renders a proper determination of t he 

case most difficult. For instance , it does seem that both parties, 

and more especially the respondents, could have produced disinter-

ested w~itnesses as to the true value of the property conveyed at 

the date of the conveyance. Also , why are none of the candelled 

~~ checks testified about produced in evidence, or their absence 

expl ained ? ',Thy did the respondent, R. F. Powell , himself, act 

as the offic:er to take Bishop' s acknowledgment to the deed to his 

wife and daughter, and why di d he not obtain the attestation of the 

othe r two disinterested parties present at the execution of the 

deed ? 

The Compl ainant's testimony is uncertain, involved, and 

l eaves much to conjecture. Hov1ever, the burden is on t he respond-

ents to satisfy the Court that the transaction was free from tricke 

l fraud or oppression, and all doubts will be resolved against them. 

Under t he present state of the testimony t he Court cannot 

ascertain vnth any reasonable de gree of certa inty either the qrnount 

aduanced to Bishop by t he Powells, or the value at that Lime oft he 

propert y conveyed. It 1.7as the duty of t he respondents t o show by 

( 1) 



the clearest &nd most convincing proof that they took no undue 

advantage , nor drove a hard or unconscionable bargain, but, on 

the contrary, paid full value for the property deeded them by 

the mortgagor . rhis they have not done. 

The :!legister \7ill enroll the follo·:1ing decree: 

~ECRE...: : 

This cause coming on to be heard is submitted for decree 

on pleading and proof as noted by the Register, and from a consid- 1 

eration thereof I am of the opinion that Complainru1t is entitled 

to relief. The nature , characte r and extent of relief to which 

Complainant is entitled bein6 dependent upon a true stat ement of 

an account between Complainant and 3espondents , and a refe~ence 

being necessary to ascertain such true statement of account . 

IT IS ~,HEREFORE, ORDERED, .illJUDGED !.~;]) DECRZED by the 

Jourt that the ~agister of this Jourt proceed to hold a reference, 

of t he time and place of :Jhich he will give '""11 interested parties 

due l:lnd legDl notice, and ascertain and report to the Jourt the 

following facts : 

F :C-\ST. (A). ·.fuat .vas the 2.mount of Jomplainru1t ' s indebted-

ness to :.irs . Laura lonell and her daughter, Ola Powell, on 

.August 30th., 1917 ? 

( B). .1hat is t'.,e accrued interest on t:he total 

of such indebtBdness ? 

3ECO:.::>. ( -·-) • On 

of the real estate deeded 

~-,hat date did Respondents take possessio~ 

to them by Ho•.7ard 3i shop on August 30th., 

1917? 

(B) ~fuat was t he fair rental value of said real 

estate for each year the respondents have had possession thereof ? 

(C) ·.fhat rents, if any , have the respondents 

actually collected on said real estate ? 

THIRD . ·.7hat was tl..,e fai r market valae ·of t he reaJ. estate 

described in t he deed from Bishop to the Powells on the date of 

( 2) 

I 



the conveyance, towit : August 30th., 1917 ? 

FOURTH: :fuat smounts , including interest , have respon­

dents paid ~s taxes on said real estate ? 

FIFllH: Have Respondents erected any permanent im-

provements on said re~l estate ? If so , report in detai l their 

nature and the reasonable vqlue of each serqrately. 

All further orders and decrees are vri thheld pending 

the coming in of the .~agister ' s Report. 

Done at Chambers at :i.~onroeville, .Al abama, this t he 

18th., day of JU11e , 1930 . 

]1 , 1~ 
Jud?;e . 
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HOVlARD BISHOP, 

Col!lpla inant, 

-vs-

L.I\.URA A. POWELL , ET AL. , 

Respondents. 

• • 
: 

. • 

. . . . 

I N THE CffiCUIT COURT OF 

BALDWIN COUNTY, ALA.BAlA, 

IN EQ.UITY. 

Now come the Respondents in the above entitled cause, 

each separately and severally, and for answer to the bill of 

complaint as amended, say: 

(1) That the averments as to the ages and residences 

of the parties respondent and the party complainant are all true. 

(2) That the allegations in the first paragraph are un-

true so far as said Respondents are informed and believe, and 

especially that portion wh ich alleges that Com~lainant borrowed 

any money from R. F. Powell. 

(3) To the second paragraph the Respondents say that 

the allegations thereof are untrue, and that the facts of the 

case are that the Complainant agreed to, and did execute, a deed 

to the property described in the compl a int, and at no time was 

there any agreement that the Com~lainant was to execute a mortgage . 

(4 ) To the third paragraph the Respondents deny each 

and every allegation thereof and especially that part wh ich avers 

that a mortgage was to be executed and that Complainant was to have 

twelve months with which to pay same. There was no such agreement, 

but to the contrary the Complainant was to execute a straight deed 

for the yroperty. 

(5) To the fourth paragraph the ResFondents say that the 

allegations thereof are untrue, unless it be the one wh ich alleges 

that the Complainant could neither read .nor right. However, they 

do deny that they represented that the instrument to be executed was 



a mortgage,or that R. F. Powell so represented the instrument to 

be a mortgage, or that the Complainant sig ned same under that belief. 

That it was thoroughly understood that it was t o be a deed at the 

time of the execution, and no mortgage at all. 

(6) To the fifth paragraph Respondents say that it is 

true that Laura A. Powell was the wife of R. F. Powellr and thav----­

Ola Powell was his daughter, but that the avern ent that the said 

Complainant signed the alleged instrument under the belief that 

it ras a mortgage is untrue. They furtl1er deny that the saiu 

Powell, either for himself or as the agent of his wife and daughter, 

procured the execution of said instrument for the purpose of de­

frauding the Complainant and hindering him in the enforcement of 

his rights in the premises. 

(7) To the sixth paragraph the Respondents say that the 

averments therein are untrue so far as any concealing of the r~ct 

that said instrument was a deed was done, but to the contrary they 

aver that the said Complainant kner. that the said instrument was 

a deed and they admit that same was acknowledged before R. F. Po~ell. 

V~erefore the Resyondents, each separately and severally, 

having answered this bil l of complaint in full, pray that the said 

bill be dismissed and the Complainant taxed with the costs t h ereof. 
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HOVIARD BISHOP, 

Conplainant, 

-vs-

IAURA A. POV;ELL, ET AL., 

Respondents. 

• . 
• . 
: 
• • 

. • . • 
• . 
. . 

IN THE CIRCUIT COURT OF 

BAlDWIN COUNTY, ALABA.A, 

IN E·~UITY • 

Now come the Respondents in the above entitled cause, 

each separately and severally, and for answer to the bill of 

complaint as amended, say: 

(1) That the averments as to the ages and residences 

of the parties respondent and the party complainant are all true. 

(2) That the allegations in the first paragraph are un­

true so far as said Res~ondents are infor~ed and believe, and 

especially that portion which alleges that Com!Jlainant borro·wed 

any money from R. F. Powell. 

(3) To the second paragraph the Respondents say that 

the allegations thereof are untrue, and that the facts of the 

case are that the Complainant agreed to, and did execute, a deed 

to the property described in the complaint, and at no time was 

there any agreement that the Complainant was t o execute a mortgage . 

(4) To the third paragraph the Respondents deny each 

and every allegation thereof and especially that part which avers 

that a mortgage was to be executed and that Complainant was to have 

twelve months with which to pay same. There was no such agre ement, 

but to the contrary the Complainant was to execute a straight deed 

for the property. 

(5) To the fourth paragraph the Respondents say that the 

allegations thereof are untrue, unless it be the one which alleges 

that the Complainant could neither read nor right. However, they 

do deny that they represented that the instrument to be executed was 



.,. 

H07!JEJ BISHOP , 

Compl ainant , 

- vs-

L.;.URA A. l G :~LL , e t a1. • , 

Res :yondonts. 

) 
) 
) 
) 
) 
) 
) 
) 
) 

IN rill~ cr::-. CUI.., n OURT OF 

BALJ'.'JI:\l' C CUNTY , \LltBii.!;A. 

I:\T -~~ ITY. 

:)0. ----

Comr->s no·.v the compl ainant , and. amenis his bill 

of complaint so that the same shall read as follows , viz : 

Your comrl'" i 1ant, Foward Eishop , who is a resicient 

of P~dVIin County , Alaha.ma , ani who is over the age of twenty ­

one years , exhibits thi~ his blll of complaint against R . 1i' . 

Po·:1ell , who is a resident of Baldwin County , Al abama, Laura A. 

Powell, who is a rf'sid.ent of Baldwin County , Alabama , and against 

Ola Powe l l, who resil.tes a t l1ashineton, D. C., all of whom are over 

the age of h·:e.nty-on-e years , resp "'Ct fully sb. owing a.s follows , viz : 

FIRST . :Prior· to the 12th day· of october ' 1917 , 

complainant had mortgaged certain pro r er t ~r in :Balclwi."l :; 1 mty , 

.~::.:J.l.axr,a, tc. .nlbert Thom1son to secure :md indob1einess of , towit , 
had 

~}150 . 00 , and on Sf:.id. late complainantfrorro·.ved C;Jltaln sums 

of money from R. . F . Powell , t11e e xae;t amotAnt of wl:. ie;h is un-

.known t1 complainant , but wl1icll was a_.9proximately f.i45o . oo. 

s··co~o . The complainant requested R. F . Por:ell to 

take up said Thoopson mo1te;age , and the said :1 . F. rowel l agreed 

to do so; and complainant and sai d R· F. Powel l further agreed 

that the amount to be advanced by the said Po: .. ell to t a.ke up 

.the Thompson~ mortgagee and __ tb.e .:.am.oui)t _whi_ch. the eaid Po~e.ll ___ . . 
- - ~ - - · _,__,.___ ~~~--

loaned cornplw.na.nt , as J.for esaid , were to oo secured by a mortgage 

from the cor-:platnant to said R. F . powell Ot'l complainants real 

estate in Paldwin County , Alabama , said real estate bei:l£ 

described a.s the H -~" of • .r • "\r t n' p >,r t•r .;.., 
~ -1 · \ . "..r and all of the s. ~ .. 4 of the 

!~. rl. ·.:. of Section 30 exco11t fot:r ( .1:) acres in the southwest 

corner of. the said S.. P.. -;,. of tl1e :r. ·.l. -4 , all in mownship 6 South , 

hange 3 ~a.st , said lsnds containing seventy-six (76) wres , 

more or leSE; ; also the one-Se\·enth interest of complainant 
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