of the NW# and the S% of the NW} and the E% of the NW: of the SW

and the NE+ of the SW: all in Section 19 Township 6 South Renge 3 East
Baldwin County, Alabama, being in all 8l acres more or less. Mr.

Powell claimed to own the following lend individually. On one lease we
heve the following, the Wr of the NEX of the NW: and the W& of the NW:
of the SW: and the N& of the N of the SWi of the SW: , Section 19,
Township 6, South Range 3 East, also S} of NWi of NWi and Ef of NEZ of
NW4 and SEL of NW: less 4 acres in the SW Corner all in section 30,
Township 6 South Range 3 East, this land is included in the same lease
with the 3/7 interest land. This lease was made in 1923, the early part.
We also have a lease from Mr. Powell on the S% of the SE} and the NE

of Section 19, South Renge 3 East, Township 6. This lease was taken for
1925, 1926, 1927, Our records show when the first payment was made to
Mr. Powell on the lease that I have first referred to here. On Noverber
21st., 1922, the first payment was made, the amount was Two Hundred
Dollars (%200.00). The Two Eundred Dollars (5200.00) payment covered
the lease on the 3/7 interest and on Mr. Powell's individual owned land
for 1923, 1924, 1925. Under this same lease, we paid the following pay-
ments, namely, in February 18th., 1923, One Hundred Seventy Eighg Dollars
(8178.00), Merch 12th., 1923, One Hundred Forty-Eight Dollars,niéﬁﬁg'oo)
a grand total of Three Hundred Twenty-six Dollars (#326.00). The lease
was renewed for 1926 and 1927, and we paid according to the record on
February 20th., 1926 the sum of Twenty Five Dollars & 50/100($85.50)
representing a draft given Mr. Powell, with a notation on said draft,
lease on Ef of SEL of NE+ Section 19 Township 6 South Range 3 East, on
February 23rd, 1916, we paid Mr. Powell by draft on Taylor-Lowenstein
and Company, Sixty-Six Dollers & 53/100 ($66.53), with notation, 3/7
interest Bishop Estate. On September 25th., 1925 we paid a draft given
Mr. R F. Powell for Two Hundred Seventy-five & 59/100 Dollers(#275.59)
on this same land, the first described lease. That seems to be all that
wes paid on that particular lease for 1926 and 1927. The lease was
again renewed but the payment made from then amdwere made in lump sums,
and I am unable to tell which payments were mede on Mr. Powell's

individual lease and which go on the lease involved with the 3/7 interest,

however it appeears,
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Mr. Gordon---=-"The Respondent objects to what it appears, the

witness having testified that he did not know of his own knowledge

as to the subdivision of the land in the lease, it being nearly
the opinion of the witness."
It appears from the record that on the two mentioned leases Mr, Powell
was paid Four Hundred Dollars ($400.00) cesh. On Februery Sth., 1925,
those land eme the Si of the SEf end the NEZ of Section 19, and the
lease wes made with R. F. and 0la Powell (Daughter)(lLeura A. Powell-
wife). On February l4th., 1928 we paid a draft, given Mr. R. F. Powell
for 2 Hundred Dollars ($200.00). The payment was partly made on both
leases, asfar as I am able to find . On March 22nd., I paid a draft
given Mr. R. F. Powell for Two Hundred Dollars ($200.00), that is a
partly on both leases.

Mr. Gordon---~"I move the Court to strike this out, the witness

is no® testifying on his own knowledge, it is incompetent, ir-

relevant and immeteriel.®
On December drd., 1929, we gave Ola Powell a draft on Taylor-Lowenstein
Company for Five Hundred Dollars ($500.00) on the following land, all
of the N of the SEf of Section 19, Township 6 , South Range 3 East,
except 10 acres in a quarter in the SE Corner of said tract and that
part of the SWi of the SEZ, that is on the west side of Fish River in
Section 19 South Range 3 Last, Township 6. The S} of the SEZ of Section
19, Township 6 South Range 3 East, the NE% of Section 19, Township 6,
South of Range 3 Fast,.

Mr. Gordon----"T move to rule out testimony, as to the last pay-
ments and leases, as it has no bearing on any issue in this lease, is
for entirely difrerent land for turpentine leases, on land that is not
involved in this suit.m "

The sum of the payments hereinabove deseribed are on a lease dated
February 1928 for a period of three years made by R Fo. Powell and 0Ola
Powell by R. F. Powell on the following described lands, the W& of the
NE: of the NWi, and the W& of the NW: of the SWi and the N% of the N
of the SW% of the SWz Section 19, Township 6 South Range 3 East, also
S% of the NW# of NW# and SE* of NW less 4 acres in SW@orner, Section

30 Township 6 South Range 3 East, some 106 acres more or less, also a

3/7 interest in the E} of the NE: of the NW: and S% of NW: and 3/7
(Page 8)



of 1/2 interest in SEX of SW:, Section 19, Township 7 South Range

3 Bast. There is & notation on this, that the 3/7 interest, as

above described shall receive 3/7 of Seventy Dollars ($70.00) or
Thirty Dollars ($30.00) per thousand cups, the payment being involved
on account of this lease being involved with payment made on Mr. Powell's
individually owned land. I am unable to tell from these records how
much was paid on the 3/7 interest. I can't tell what payment was made
on this particular lease, I can't tell what amount of the foregoing
payments were made according to these records, I have testified that
the Four Hundred Dollars ($400.,00) cash paid in February, 1925 was on
the S% of the SEZ and the NEX of Section 19. I cannot tell what pay-
ment was made on account of the lease of 19285, but the lease which I
have just read on which we paid Five Hundred Dollars ($500.00) whows

just what the Five Hundred Dollar ($500.00) payment covers.

CROSS EXAMINATION OF MR. LUCAS BY MR. GORDON.

T could not say how many boxes were cut for or under any lease
about which I have testified on the NW% of the NW: and SEZ of the NW2
less 4 acres in Section 20 Township 7 South Range 3 East. I cannot
state how much was paid to Mr. Powell for said lease, or for anyone else
for any year. In fact in every case in the above leases that I mve
testified about provide for payment, so much & cup. I cannot give you
the number of cups for any year on the NW: of the NW* and the SE} of
the NW: less 4 acres of Section 30 Township 6 South Range 3 East. I
cannot find thet the cups on the land referred to as the 3/7 interest
was ever counted, they were partly estimated. When NMr. Powell was paid
for this, the payment on this 3/7 interest land, as above desecribed,
were to be paid for so muchlpeg cup. Our records do not show the number
of cups on this particulary ag 2 year neneval lease was made on the land
for 1926 and 1927 on the 3/7 interest. The first year that I have record
of is in 1923 that the lands were operated under the Powell lease, how
ever, they may have been operated before this time, but I do not have a

record of it.

DIRECT EXAMTNATION OF MR. LUCAS BY MR. HOGAN.
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Qur reccrds show the entire number of boxes in the first lease,
that I have hereinabove described. The total number of boxes on the
first described lease, and a lease with Marcus Bishop and lMollie Bishop,
Howard Bishop, Hattie Bishop, heirs of the Bishop Estate, and William
Bishop, with whom it is involved, is Seven Thousand Nine Hundred Sixty
Bight (/.7,968). The lands desecribed in said lease, which said lease
was for a period of 3 years, and expired January lst., 1926, or equal
interest of all heirs of Mary end Williams Bishop in the following land
in Baldwin Countyy Alsbama, all SE% of SW: Section 19 Township &, South
Range 3 East 40 acres B} of NW: of SW¥, 20 acres NE} of SW%,40 acres S%
of NW:,80 acres Ef of NE} of NW},20 acres all in Section 19 Township 7

South Range 3 East.

EXAMINATION OF MARSHALL LAY, BY MR. HOGAN.

My neme is Marshall Lay. I know the land that Howard Bishop claims
in Baldwin County, Alabama, this is the same land involved in this
litigation. I have known this land about 8 years. I was following
turpentine work in and around that settlement. I did not do any
turpentine work on that tract, I worked on the Estate Land, it has been
about 4 years since I worked on the Estate Land, I Ghipped some boxes
for We C. Best. I only worked on the Estate Land for W. C. Best.

Mr. Hogan--~--"How many boxes did you @hip on the land?"

Mr, Gordon---"I object to this question, it is irrelevant, in-

competent and immaterial.”

I don't btemember exactly how many boxes I @hipped for Mr. Best, there

was somewhere in the neighborhood of Five Thousand on the Estate Land.

lMr. Best was working for Everett & Boykin. I cut 19 cords.of Wood OR. ...«
the 76 acres, this was on the Howard Bishop tract, I cut this for Mr.

W. C. Best, No paper wood was gotten from the Howard Bishop land, there

was some wood cut from the Bishop Estate land, there was somewhere

around 120 cords cut for the paper mills. George Johnson had the wood

cut, I don't know for whom he cut the wood. Mr. Johnson is the one who

is in possession now of the Howard Bishop land. There was no charcoal
burned on the Howard Bishop land, there was some burned on the Estate

Land, there was two kilns on it, I don't know how much was burned.
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Mr. Peacock didn't burn any charcoal on Howard Bishop's land.

CROSS EXAMINATION OF MR. LAY BY MR. GORDON.

I am not any relation to Mr. Howard Bishop, I live in the Bishop
settlement, I have been living there for about 6 years. I don't /gggw
told Mr, Johnson to have that wood cut, this wood was cut on the
Estate Land. I don't remember the year that the wood was cut, there
was somewhere in the neighborhood of 120 cords cut, I don't remember:
whet year it was cut in, it was cut for paper wood, I don't Enow where
it was carried. There is a paper mill in NMoss Point Mississippi.

I did not help cut the wood, I was overseer, George Johnson employed
me. George Johnson lives at Merlow, Baldwin County, Alebama., I mever
counted the cups on the Bishop Land. The cups were on the South half
of the Estate Land. I have not talked with Mr. Howard Bishop about
any testimony, Mr. Howard Bishop just asked me to come over and assist
him, he only said he wanted me to testify about how many boxes there
was on this 40 I am talking about. There is 1300 on the 40, and 31

on Mr. Powell's land, I only counted it once, that was on Mr. Powell's
place, and took Mr. Johnson's word for the number on the Bishop place.
I counted the 31 across the line day before yesterday, I took Mr.
Johnson's word for the 1300 on the rest. Mr. Johnson gave me his word
that there were 1300 boxes there, along the first of the Spring. Mr.
Bishop had not spoken to me then about testifying. Mr. Bishop asked
me if I knew how many boxes there was across the line., I am working the
timber for Georgd Johnson on the Bishop place. I don't know who has
the land leased now, George Johnson has the land leased so far as I
know, I was working there yesterday afternoon at this time of the day.
I don't know how many shares the Bishop land is divided in.

RE=-DIRECT EXAMINATION OF MR. LAY BY MR. HOGAN.

I don't know how much they were getting for the paper wood a cord..

EXAMINATION OF MR. GEORGE LAY BY MR. HOGAN.

My neme is George Lay, I know the Bishop lands involved in this
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litigation. I have been knowing this land for 35 or 36 years. I
know how many boxes on the Bishop Estate land and on Howard Bishop's
land. I cut Between 10 and 12 cords of wood, this was stove wood
for Mr. Powell, I cut that on Howard Bishop's land, The wood sold
for about Six Dollars ($600) a cord, I got Three Dollars ($3.00) a
cord for cutting the wood. I don't know how many trees have been
cut on Howard Bishop's land by Mr. Powell, I know there was 2 or

3 kilns burned on the land.

CROSS EXAMINATION OF MR. GEORGE IAY BY MR. GORDON.

I am a brother-in-law of Howard Bishop, I married his half
of the Bishop Estate Land belonging

sister. There were 13 acres/to each one. I never heard of Mr.
Powell cutting any wood from the land. I cut it for Mr, Gunnison.
I don't know what he did with the wood, I don't know anything abart
that wood. I don't know that Mr., Powell authorized him to cut that
wood. I have been living near the Estate Land for about 21 years.
Geerge Johnson cut some wood from the Bishop Estate Land, he cut on the
Howard Bishop land and Estate land after the storm. I don't know
whether Mr., Powell got any money for that wood or not, I do know that
I saw Mr. Powell over there while they were cutting the wood. Mr.
Johnson loaded the wood at Fish River. All of the wood was not eut on
the Bishop Estate land. I don't know how many cords were cut on the
doward Bishop Land. I question that Mr. Powell had the land in 1917,
I lived right adjoining the land. I bought some land in 1917, I
bought some land from Babe Bishop. I was living on the old place,
Mr. Powell told me there was a mortgage on it for One Thousand Dollars
($1,000,00), and I sold the land for Four Hundred Dollars (%$400.00)
rather then to lose it, this was for Ten Dollars {$10.00) an acre,

this was back in 1917. I bought some land from Babe Bishop, I paid

ten Dollars ($10.00) an acre for the land.

RE-DIRECT EXAMTINATION OF GEORGE IAY BY MR. HOGAN.

Well he told his half sister that he was sorry that she had to
lose her place, and he would sell her the land at Ten Dollars ($10.00)

an acre, and he did &% ,
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CROSS EXAMINATION OF MR GEORGE LAY BY MR. GORDON.

I don't know what Mr. Bsbe Bishop sold the land to Mr. Powell

for, it was none of my business.

DIRECT EXAMINATION OF E. F. CIAY BY MR. HOGAN.

I know the Howard Bishop land. Mr. Bryant and I counted the

turpentine boxes on the land. They showed me the Howard Bishop land.

There were 3 parts of the land, from the Q0ld place back North there
were 2 parts, they called that the Estate Land. Therc were Six
Thousand and fourteen boxes on one strip, this was the undivided land.
On the land on the South we:gounted Twenty nine hundred and eighty

four trees and stumps where trees had blown down.

CROSS EXAMINATION OF E. F. CLAY BY MR, GORDON.

T first counted the boxes about 2 weeks ago, one day last week
we agein counted. Howaerd Bishop sent for me to come over there and
count it. I couldn't tell how many boxes were now on the Bishop tract,

when I counted it week before last®, I estimated it at Six thousand on

the Bishop Estate land. Ve estimated it by the timber blown down.

1 didn't say there were boxes there, Howard Bishop said there were boxes

there, 1 don't knowe

DIRECT EXAMINATION OF VR. NOAH BISHOP BY MR. HOGAN.

Bishop land jnvolved in this

1y name is Noah Bishop. I know the

now bthe value of
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$25.00)
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Howard Bishop land. There are 31 boxes on Mr. Powell's 20 acres,

this adjoins Howerd Bishop's tract. There are about Six Thousand

boxes being operated on the Estate Land. To the best of my knowledge,
Mr. Powell took possession about 1916, that was before the War ended,

T think the War was going on, but I don't think it had ended. When

¥r. Powell took possession of Howard Bishop's land, it was good
turpentine land. We counted about Twenty-nine hundred eighty stumps
and & few trees that didn't blow away in the storm. I could see wiere
there had been wood cut, but I was not there when they cut. The total
number of trees cut down and blown down was Twenty-nine Hundred, the

difference between the ones cut down and blown down, I don't know.

CROSS EXAMINATION OF NOAH BISHOP BY MR. GORDON.

I did not sell any interest to lMr, Powell, I don't own any
interest. Mr. Powell took my interest away from me, I didn't pay me
anything. He gave me Forty Dollers(5$40.00) but he got me to give
Fifteen Dollers (%15.00) to Mr. Gordon. I will swear that I gave
you, (Mr. Gordon) some money, but I don't remember when. The Fifteen
Dollars ($15.00) was to employ Mr. Gordon to fight a case for Mr.
Powell, a Lightning Rod Cese against me. I don't know what Court
it was in, it was in the court at Bay Minette. I gave it to you
(Mr. Gordon) in money, your office was in Mobile, I don't remember
what building, and I don't remember who was your partner. I came
with Mr. Powell from I'airhope, I don't remember what street I went on,
or what building I went in. This was in 1921, I didn't go to Bay
Minette. The cese went into Chancery Court, I guess it has been
destroyed. It was a Lightning Hod case. My Mother didn't have any-
thing to do with my property. I am a half brother, there were eight
children in the Bishop Estate. Mr. Howard Bishop was in the Estate.
One of my sister’'s married an Ard. I don't know how much my brother
had in the Estate. All the children were not living wheh Mother and
Father died. There are seven children living now. The land has never
been divided between them. I don't know who cut the wood, I don't

know how many cords were cut, I dontt know whether George Johnson cut
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it or not. The 76 acres of Howard Bishop's lend was turpentined in
1917, it has been turpentined every since then. I never kept the
amount of the trees on the land that was cut from 1917. I never saw

Mr. Powell cut a tree, I sew some negros cutting trees, I don't know

how many cords of wood was cut.
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ORAL EXAMINATION ON REFERENCE:

I, T« W. Richerson, as Register hereby cgrtify that the
foregoing deposition on rsferencg was taken down in writing,
it was agreed by Counsel that said evidence be teken by .
stenographer and left unsigned by the Witnesses at the +time and
place herein mentioned; that I have personal knowledge of personal
identity of said witnesses; that I am not of counsel or of kin
to any of the parties to said cause, or any manner interested in
the result thereof.

Given under my hend and seal, this 6th day of August, 1930.

‘%?’:2:2>ZZZiL.l£L4Jum,¢471;_\\\
¥ Register.
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HOWARD BISHOP,
Complainent,
~-Vs~- IN 4HE CIRCUIT COURY OF

LAURA A, POWELL, et al., BALDVIN COUNTY, ALABALA,

e e Wil Wil Vol o™ S e S

Respondents. IN EQUITY. NO.

IATERROCATCRIES PRCEOUNIED TO DR. B. A. HSAIL, A WITNESS FOR
COMPTLAINANT

First Interrogatory: Where do you reside? Row long have
you resided in the community in which you are now living? How
far do you live from Fairhope, Baldwin County, Alabama?

Second Interrogatory: Are you acquainted with R. F. Powell
who 1lives at Fairhove? Bow long have you known him? Do you know
his general reputation in the community in which he lives, if
you do state whether or not that reputation is good or bead.

Third Interrogetory: If you know, stste what the reputation
. powell is for truth and verseity?  Besed on lir. RowalL e

of Ke F

reputation, state whether Or not you would believe him on oath

if he were testifying concerning a matter in which he wes personally

interested. 4§££<:%;§L6L4/4’44£4;_qﬂ4a

7

[ 4

Cd

golici tor ToTr gompleinan®

Dr. R. P. Hail resides &t robertsdale, Baldwin County, Ala.
: e
P. ?. Nelson who.also resides ot sobertsdale, Ala., is guggested & v

~

person to act &S commissioner to take the deposli-—

Q_W—'-f/z /’t/“‘"fo"“—

golicitor for COm?lginant

being & competent

tion of Dr. He A, Hail.
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HOWARD BISHOP,
Complainant,
" IN THE CIRCUIT COURT OF
S
BALDWIN COUNTY, ALABAMA.
LAURA A. POWELL, et al,
Respondents. IN EQUITY. NO.

INTERROGATORIES PROPOUNDED TO DR. R. A. HAIL, A WITNESS FOR
COMPLAINANT
First Interrogatory:
Q. Where do you reside?
A. In Robertsdale, Algbamg.

Q- How long have you resided in the community in which
you are now 11ving?

Ke I hare been in this community and in Mobile County
for thirty(30) years.

Q- How far do you live from Fairhope, Bgldwin County,
Algbama?

A. Fifteen (15) miles.
Second Interrogstory:

Are you gcqguainted with R. F. Powell, who lives at

Fairhope?
| A. Yes.
Q. How long have you known him?
A. Twenty-eight or twenty-nine &ears.

Do you know his general reputation in the community
in whieh he lives, if you do state whether or not that reputation is
good or bad?

A. Bad. His morgl reputation is fairly good, but his
business reputation is seriously bad.
Third Interrogatory:

. If you know, state what the reputation of R. F. Powell
is for truth and veracity?

A. Bad. I have heard people say that they wouldn't
believe him on oath.

Q- 3Based on Mr. Powell's reputztion, state whether or
not you would believe him on oath if he were testlfylng concerning g
mgtter in which he was personally interested.

A. I would not believe him on oath. I do not believe he
would swear the truth. If I were on a jury and he came and swore, it
does not make sny difference what he swore, I would not believe him
if there were half s dozen witnesses. If there were five cents in his

favor, he would lie for it. 3 o
‘ | L g B
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HOWARD BISHOP,

IN THE CIRCUIT COURT OF
VS e
BLADWIN COUNTY,ALABAMA.
LAURA A POWELL, et al,
AT LAW.

Defendants.

S 74, Hail

Cross-Interrogatories propounded to #~

Pirst Cross-Interrogatory:

Please state whom you heard discuss the reputation
of R, F. Powell, stating the time when, the place where,
and the conversation in full., Please state why the question

of Nr, Powellls reputation was brought up.

Second Cross-Interrogatory:

Please state if you are friendly with ¥Mr, R, F.
Powell., Please state if you ever had any personal dealings
with Mr, Powell, Please give a detailed list of all of the
partles whom you heard discussing the reputation of R. F.
Powell, giving the places of their residence. Please state
if you ever heard anyone say that they would not believe
R. F. Powell on oath, and if you say you have, please give
the name or names of such person or psrsons, the place
where the statement was made, the time when the statement

was made and what brought up the conversation,

Third Cross-Interrgoatory:

Please state if you and R. F. Powell are friends
and if so, when was the last time that you had a conversa-
tion with him, Please state 1f there has not been same
difference between you and R. F., Powell for some tlime, and
if you say yes, please state the nature of the difference
and whether or not it has effected your friendship for Mr,

Powell,
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HOWARD BISHOP,
Plaintiff,

IN THE CIRCUIT COURT OF
VeSS

BALDWIN CCUNTY, ALABAMA.
LARUA A. POWELL, et al,

Defendants. AT LAW.

CRCSS- INTERROGATORIES PROFPOUNDED TO DR. R. A. HAIL

First Cross-Interrogagtory:

Q. Please state whom you heard discuss the reputation of
R. F. Powell, s tating the time-when, the place where, and the conver-
sation in full. »

A. For twenty (20) years at various places I have heard
numbers of people talk of this man. I cannot recall them gll now.

Please state why the question of Mr. Powell's reputa-
tion was brought up.

A. I have heard any number of people talk about the
rascality of this man in the last twenty (20) years that I have known
him. I have lived in the community and so many people talked about
it that I do not know just how these talks came up, but I remember it.

Second Cross-Interrogatory:

Q. Please state if you are friendly with Mr. R. F. Powell.
A. I guess I am. I have never been anything otherwise.

Q- Please state if you ever had any personal deglings
Wit’h MI‘- POwell. =. . _— = i

A. I never dezlt with him. I was afrgid of him.

R- Please give g detailed list of all of the parties whom
you heard discussing the reputation of R. F. Powell, giving the places
of their residence.

A. I have heard quite a number of people discussing the
reputation of R. F. Powell, among who re: Jack Lowell, of Fairhope,
George B8y, of Fairhope, Alabama, No Bishop, Fairhope, Alabaua,
Harold Bishop, Fairhope, Alabama, Hubbert Gable, Fairhope, Alabana,
and various others too numerous to name.

Q. Please state if you ever heard anyone say that they
would not believe R. F. Powell on oath, and if you say you have, please
give the name or naues of such person or persons, the place where the
statement was made, the time when the statement was made and what brought
up the conversation.

A. I have heard people say that they would not bel ieve
him on oath. Various times during twenty (20) years I have heard that
and discusses it with many people.

Third Cposs-Interrogatory:

Q. Please state if you and R. F. Powell are f;iendg %nd.
if so, when was the last time that you had a conversagtion with him?

A. I have not had a conversation with him for years.

. Plesse state if there has not been some differenci
i ' 3 se
between yvou and R. F. Powell for some tlme,‘and, if you say yes, plea
state thi nature of the difference and whether or not it has affected
your friendship for Mr. Powell.

A. I have never had a Cross word with the man. He and I
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neither one spoke. I am telling from his general reputation--just what
I hagve seen and heard of him for these years. <
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COMIIISSIONER'S CERTIFICATE

I, ¥ F. Nelson, eolﬁmissioner under and by virtue of a
commission heretofore issued out of the Circuit Court of Baldwin
County, Alsbama, do hereby certify that, under the power conferred
upon me by said commission, I caused the said Dr. R. A. Hail, ta
Mo S

known to me to be the identical witness named in said commission,

to come before me at ‘14 ‘;h R‘W&&Q&vt

£ A
Hober tsdale, Alab}ga, on the Zé_:"' day of February, 1930, at

—

the hour of == o'clock & M.; that said witness was by

witness fox.

me first duly sworn before testifying, as aforesaid, and that in
response to the interrogatories and cross interrogatories propounded

to him, he testified thereto as hereinabove written; that his testimony.
was by me reduced to writing as given by said witness, and that said
witness signed his name thereto‘}n m; vresence.

I further certify that I am not of counsel or of kin to any

of the parties toc this cause, and tThatT I am not ia asunywise interested
in The result thereof.

¢4
Dated this 025"-’- day of February, 1930

_z;flm

ID IOJ:‘ £'|.
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STATE OF ALABAMA I¥ GIRCUI? COURT
COUNTY OF BALDWIN IN BQUITy

HOWARD BISHGP, Complainant,
. V8. }
L‘ERA POWBLL, et al., Yespondents.

Answers to Interrogetories and Cross-
Interrogatories propounded by counsel
for respectimve parties to E. B. Gaston
and Jack Titus, submitted before me at
my office in Bank Building, Fairnope

Commissioner.

g%
[\¥]
e
&
3
T. W. Richerson, Esq.,

Register of Circuit Court,

BAY MINETTE ALS



HOWARD BISHOP,
Complainant,
-Va- IN THE CIKCUIY COURY OR

RAUKA A. POWELL, et &l., DALDVIN COURNTY, ALABAILIA.

e e e S P St e e et

Respoundents. IN EQUITY HNO.

INTERROGATORIES PROUNDED SEPARATELY AND SEVURALLY 90 E. B. GASTON

AllD JACK TITUS, WITNESSES FOR COMPLAINAHNT

FMirst Interrogatory: ‘"here do you reside? How long
have you resided in the community in which you are now living?
How far do you live from Fairhope, Baldwin County, Alabama?

Second Interrogatory: Are you acguainted with H. F.
Powell who lives at Fairhope? How long have you known him?

Do you xnow hig genersal reputation in the community in waich he
lives, iT you do state whethef or not that revutation is good
or bad?

Phird Interrogatory: If you know, state what the
reputation of R. F. Powell ig for truth and veracity? Based on
r. Powell's reputation, state whether or not yeu would believe

him on ocath if he were testifying concerning a matter in which

W"’“\

he was personally interested?

<;l*4§ﬂLfﬂ_¢« ézr/l;4;”°5549————
= z

Solicitor for Compnlainant

The Witnesses K ¥. B. Gaston and Jack Titus reside at
Fairhope, Baldwin County, Ala. EZdward P, Totten, %sq., Who 8lso
resides at Fairhope, Ala., is suggested as being a competent

person to act us commissioner to take the depositions of the said

Sr—=e i (e 5o

Re B. Caston and Jack Titus.

[ ==

Solicitor for Complainant



HOWARD BISHOP,

Plaintiff ;
! IN THE CIRCUIT COURT OF
VEe
) BLADWIN COUNTY,ALABAMA,
LAURA A POWELL, et al, )
) AT LAW
Defendants. )

Cress~Interrogatories propounded teo m%‘w

First Cross=Interrogatory:

Please state whom you heard discuss the reputation
of Ry F. Powell, stating the time when, the place where,
end the conversation in full., Please state why the question
of Mr, Powell's reputation was byought up.

Second Creoss-Interrogatery:

Please state if you are friendly with Mr, R, F.
Powell, Pleasse state if you ever had any personil dealings
with Mr, Powell, Please give a detalled list of all of the
parties whom you heard discussing the reputation of R, F.
Powell, giving the places of thelr residence, Please state
if you ever heard anyone say that they would not believe
R. ¥. Powell on oath, and if you say you have, please give
the name or nemes of such person or persons, the place
where the statement was made, the time when the statement
was made and what brought up the conversation,

Third Cross-Interrgoatory:

Please state if you and R. F, Powell are friends
and if so, when was the last time that you had a conversa-
tion with higp, Please state if there has not been some
difference between you and R, F, Povell for some time, and
iAf you say yes, please state the nature of the difference
and whether or not it has effected your friendship for Mr,
Powell.




HOWARD BISHOP,

Plaintiff
IN THE CIRCUIT COURT OF
Va,
BLADWIN GGM,MAHM
LAURA A POVELL, et al,
AT MWS
Defendunts,.

Cross-Interrogatories propounded to 9’1/1- m

Pirst Cross-Interrogatery:

Please state whom you hesrd discuss the reputation
of Ry F. Powell, stating the time whemn, the pluce where,
and the conversation in full, Please state why the question
of Hr, Powell's reputation was bBpought up.

Second Cross-Interrogatory:

Please state il you are friendly with Mr, R, F,
Powell, Plesse state if you ever had any personil dealings
with Mr, Powell, Please give a detalled list of ell of the
parties whom you heard discussing the reputation of R, F,
Powell, giving the places of their residence, Please state
if you ever heard anyone say that they would not believe
Re Py Powell on oath, and 4f you say you have, please give
the name or names of such person or persons, the place
where the statement was made, the time when the statement
was made and what brought up the conversation,

Third Cross-Interrgoatory:
Please state if you and R, ¥, Powell are friends
and if so, when was the last time that you had a conversae
tion with hig, Please state if there has not been saome
difference between you and R, F, Povell for some time, and
if you say yes, please state the nature of the difference
and whether or not it has effected youwr friendship for Mr,
Powell,.




STATE OF ALABAMA IN CIRCUIT COURT
COUNTY OF BALDWIN IN ZQUITY

HOWARD BISHOP, Complainant,
vs. DEROSITIOR

oF
LAURA A. POWELL, et sl. E. B. GASTON

First Ipterrogatory;
S -

ANSWER: I live in Fairhope, Baldwin county, Alabame,

and heve lived here for over thirty five years.
Second Interrogatory;

ANSWER: I am acquainted with R. F. Powell and have
known him for about thirty three years. I know his general rep-
utation in the community where he resides, Fairhope, and thet rep-
usstion mmxkmxtxmikfuingEx is bad.

Third Ipterrogatory;
ANSWER: Mr. Powell's reputation for truth and veracity

is bad. I would not believe him on oath if he were testifying in

& matter in which he was personslly interested.

Subscribed and sworn to before me this 25th day of Februery, 1930.

-~

e

et v Commissioner

First Intexxmgxkuxy Cross-Interrogatory;
ANSWER:

On many occasions I have heard the matter discussed
but am unsble to give the exact dates, places and persons at this time.
Second Cross-Interrogatdyy;

ANSWER:

I am not personally friendly with Mr. R. F. Powell.
I have never had any dealings with Mr. Powell personsally, only a8 a
representative of Fairhope Single ‘“ax Corporstion e&nd otherm orgeni-
zations. The folldwhgg is & partial list of the parties I have
heard discussing the reputation of R. F. Powell, and they all live at
Fairhope, Ala.: M. A. Bowmn, Wm. Call, BEEHSENENSREO John Lawrence, T.
J. Lowell, J. H. Titus, Jesse Stimpson, F. L. Brown, J. A. Patterson,

A. 0. Bergling, M. Dyson. At e trial before Justice dm Mont



at Point Clear, Baldwin county, Ala., about twenty seven years ego,
I heard J. A. Patterson, of Fairhope, and L. S. Massey, of Fsirhope,
gsince deceased, say, in their testimony before the Court, that they
would not believe Mr. R, F. Powell under oath.

Third Cross-Interrrogatory;

ANSWER: Mr. R. F. Powell and I are noty personally
friendly, but I telk with him frequently and have done 80 within the
last few days. Yes, there havebeen differences between Mr., Powell
and myself for some time, chiefly growing out of our membership in
the Fairhope Single Tax Corporation and of the policies of the said
Corporation. Ag an officer of the Gorporation, ;Zfad dealings
with Mr. Powell wimk in which his conduct was such agﬂdestroy mny
confidence in his ihtegrity. and this naturally affected our friend-

e %ﬂ/

Subgeribed and sworn to before me this 25th day of February, 1930.

£ -—-__—-_,__“
e

— " Commissioner.




STATE OF ALABAMA IN CIRCUIT COURT
COUNTY OF BALDWIN IN EQUITY

HOWARD BISHOP, Complainant,
vs. DEPGI LI TTON
OF

LAURA A. POWEEL, et al., JACK TITUS
Respondents.

First Interrogatoty,
ANSWER: I LIVE AT Feirhope, Baldwin county,

4la., and have lived here since 1916.
Second Interrogatory,
ANSWER:
Am acquainted with R. F. Powell and

have known him since I first came to Fairhope. As fat as I

know, his general reputation in the commnipy is not so good.
Third Interrogatory,
ANS
Have been led to believe that he is
not to be relied on. From what I kxmmwxmfxkim have heard of

him from many sources I would not believe him under oath if he

were testifying concerning s matter in which he was personslly

/7

Pebruary, 1980

interested.

Subscribed and sworn to before me

= ommissioner

Cross InterrogatoryiﬁFirst.

" Have heard the reputation of R. F.
Powell discussed a numberof times but cannot now state exactly
by whom, when or where.

Cross Interrogatory, Second,

ANSWER: Yes, I am friendly with Mr. Powell.
I have never had any personsl deslings with him, except once sbout
ten years ago we had some trouble over & horse of mine which he had
taken up, which would now influence me in no way in statements now
made. Do not recall sufficiently to give & list of the persons
whom I have heard discussing Mr. Powell‘'s reputation. I have
heard persons state that they would not believe R. F. Powell undef
oath, but I cannot now recall s$he names of such persons or when
or where such statements were made.

Third Cross-Interrogatory,

ANSWER: Yes, Mr. Powell and I are friends

and I lest talked with him about a week ago. No, there has

been no difference between me and Mr. Powell/ R
Ay

SUBSCRIBED AND SWORN TO BEFORE ME :'Hlv/én

Vo g e
=S




COMMISSIONER'S CERUIFICAZE

=

I, E« P« Totten, commissioner under and by virtue of a
commigsion heretofore issued out of the Circuit Court of Baldwin
County, Alesbama, do hereby certify that under the power conferred
upon me by said commission, I caused the said ®. B. Gaston and
Jack titus, witnesses for tne complainant, in said cause, who are

known to me and known to me to be the identicsl wi tnesses named

id compission, to come before me at 2722ers t%Z;ﬁEhAL 4L«./é£&u4€/
/€Z¢44/ézdzogﬂ,1 4;é? Wég7;of(’ Ala., on the

d&J of February, Iggé, at the hour of /2

in sa
«z"

o'cloek 41i.: that sz2id witnesses were by me first duly sworn
before testifying, as aforesaid, and that in response to the
interrogatories and cross interrogatories pr%?%ded to them, they
testified thereto as hereinabove set out; that their testimony
was by me reduced to writing ar given by said witnesses, and tnat
ggid-witnesses~signed their-respective names thereto in my
presence.

I further certify that I am not of counsel or of kin to any
of the parties to this cause, and that I am not in anywise

interested in the reaulzzgzireof.
Dated this ;EZ i

day of

Februarym 1930 =

Commissioner



ON TO TAKE DEPOSITIONS. Moore Printing Co,, Bay Mine

The State of Alabama, CIRCUIT COURT
Baldwin County

To Hon.:x,P.Totten

KNOW YE: That we, having full faith in your prudence and competency, have appointed you Com-

missioner, and by these presents do authorize you, at such time and place as you may appoint, to call before you

_ E.B.Gaston and Jack Titus
and examine

as witnesses in behalf of Complainant in a cause pending in our Circuit

Court of Baldwin County, of said State, wherein

Howard Bishop,

Complainant__
and
Laura A.Powell et al,
Defendant, ©
on oath to be by you administered, upon cross interrogatories,
to take and certify the deposition.__ of the witness.. .. and return the same to our Court, with all convenient

speed, under your hand.

Witness £5RY day of febuaLy 19 20
_._/ W
é zo REGISTER

COMMISSIONER'S FEE, §

E
WITNESS' FEES, §_°




fe State of Alabama
' BALDWIN COUNTY

CIRCUIT COURT

Howard Bishop

Complainant—
VS.

Laure A.Powell et al

Defendant—

COMMISSION TO TAKE DEPOSITION

COMMISSIONER:
Hon.E.P.Totten

WITNESSES:

E.B.Gaston

Jack Titus




STATE OF ALABAMS N CIRCUIT COURT

COUNTY OF BALDWIN IN BEQUITY

HOWARD BISHOP, Compleinent
vs

LAURA A, POWELL and OLA POWELL,Respondents.

CERTIFICATE OF COMMISSIONER

— ———

I,Zdwerd P. Totten, the commissioner nemed in the gttrched
commission, hereby certify thet, in pursusnce of the ssid commis-
gsion, I did on Wednesday}September 10,1930 call and cruse to come
before me &t my offices in the Bsnk of Feirhope Building £t Feirhore
Alsbeme, the witnesses nemed in seid commission, viz.- Paul A. -Fredg—
riek, J.F.Crence, snﬁ G.E.Perkins and thet the first two nemed after
hevinz been first duly sworn did tesqify in enswer to the written
interrogetories snd cross interrogotories atteched &8 set down sbove
their signetures &and thst the answers of szid witnesses are set

down &S neer &8s might be in their own lenguege and that they
-subseribed their nemes thereto after huving re:d the same in my

presence.

I further certify thet the witness G.E.Perkinszcalled and csuséd
to come before me &s aforessid, did then znd there refuse to

teke the oath or cffirmstion &nd to submit his testimony in the
saild csuse or snswer the interrogetories cnd cross interrogctories

in sgid cause.

I further certify thet I aem neither of counsel nor of kin to any of
the perties to this suit, nor em I in sny menner interested in the

result thereof.

fiitness my hend t.is 10th dey of SBep

COMMISSIONER



HOWARD BISHOP, IN THE CIRCUIT COURT OF

COMPLAINANT, BALDWIN COUNTY ELABAMA
IN EQUETY
V-

LAURLA A, POWELL AID OLA POWELL,

RESPONDENT,

J, ¥, Crence, beinz first duly sworn)deposes &8 follows:
To the first interrogetory: " Yes I know those lands, ‘snd I hsve
been scqua inted with them about ¢ yesr and helf.

To the second interrogoatory: " Real estate desler. Have been so
engazed for four yesrs. I do not know sny thing &bout the vslue
of those lends &t that time odnow. I neve not known of sny
lends beinz cold in the vicinity of the lends describied®

To the third interrogetory: " Yes I know the Berkley lends. My
informetion is the 't Mr, Stapleton sold these lends to Mr, H,H.
Msschmeyer . I offered Mr. Meschmeyer 920.00 #n sere cesh for
seid lends, about three yesrs ago, which he refused, &nd my
information is that he subsequently sold seid lends &t thet price
per &core.

Subseribed snd sworn to before me t'* ) 1830 —

**** . "

Commissioner

To the first cppmss-interrog:tory witness responds:
" No I hesve not bouzht or sold eny lends nesr the propert; in—
guired ebout in the first interrogztor?.ln 1917 1 was+1%v1gﬁ
in New York =&ond was in the chickﬁn business. I did not know

s m 1
snythins about the lsnds in 1917.

To the second cross interrogetory witness responds:

n

" T knew nothinz sbout these lands in 1917 .

Sept. 1930

Subseribed and sworn to before me S 10th day of

" Commissioner



HOWARD BISHOE IN THE CIRCUIT COURT BR
AR .

AT, DV T COUnRT .‘. I .‘.-B 1"1 .
COMPLAINANT. BALDWIN COUNTY, AL
IV BQUITY  yg

=VS=-

LAURA A. POWELL, And Ols Powell.
Respondent.

Peul 2. Frederick, beinz first duly sworn, depose& 8 follows:

To the first interrogstory: " My present occupation is resl estete
desler =nd I heve been engeged in such business and loczted &t
Peirhope ‘lebame for faur*years.

To the second 1nterrovztory 2T em scqueinted with the treck
described in section 30 ¢nd I em £180 gcqueinted with the followin

srts of the track described in section 19 &s follows: South
Eest querter of the South west querter end the south west gquarter
of the south ecst quertexe.. I heve known seid lends for the

lest three yesrs, did not know them in 1917, end live sbout elzht
miles from ssid lends.

To the third interrogotory: " I do not know whet the velue of eny

of the seid lesnds were durinz the yeers 1917, or 1918 but do know

the value todsy of ‘the lends I have described £dn my esnswer to the
gscond interrogctory. I cen not state whether the velue of seid

lend todey is rrezter or less then it wes during those jears.
_JugLJEHHQLWQSt quarter of the noxrth west gpzrter of gection thirty

is good ferminz lend snd 1§ recsontbly WOTth IOrty dOllfTS Der Bore,
The remsinder of the lands I heve described ere not very rood ferming
lands #nd rre of the recsonsble vilue 0ofyl2.00 gn scre.”

To the fourth interrogetory: " I am generally scquainted with the
Barkley lesnds £nd hsve .known them esbout four yesers . Parts of the
Barkley tract 1s good ferming lend end pert of i1t is poor.These
lends ¢re zobout the sesme velue ¢ the Howard Bishop lends described.

S T

Subscribed snd sworn to befdre me EriIm»=10th dey of

4
— Commissioner

To the first cross-interrogetory witness responds:
" I heve never bought or sSold eny lend in the vicinity of the

property inguired sbout in the first interrogetory of the
comple insnt .

I wes not in the resl estete business in 191? wes in the
ermy then,end did not know seid lends."

To the second interrogetory: " I knew nothing wh:s tever sbout
the Howards Bishop lends in 1917.

@bscribed snd sworn to before me l 0th day of Se 1950 z i

H -
R o Commissioner




HOWARD BISHOP,
Complainant,
-V8- IN «HE CIRCU1Y COURL OF

BALDWIN COUNTY, ALABAMA,

LAURA A. POWELL AND OLA POTELL,
IN EQUITY No.

Respondents,

INTERROGATORIES PROPOUNDED BY wHE COMPLAINANY 40 Je. Fe CRANCE,

A WISNESS FOR COMPLAINANT

4
4

First Interrogatory: Are you scquainted with those
certain lands in Baldwin County, Alsbama, more particularly
described as the northwest quarter of the Northwest quarter,and
also the Southeast quarter of the Northwest gquarter of Section
30, except four acres in the southwest corner of said Southeast
quarter of the worthwest quarter, in Township 6 South, xange
3 wast? State also whether you are acquainted with those
certaln lagds in Baldwin County, Als,, knownas—the Sishop-esteate——
lands, more particularly described as the East half of the
Northeast guarter of the worthwest quarter, the South half of
the worthwest quarter, the Kast half of the Northwest quarter
of the Southwest quarter, the Northeast gquarter of the Southwest
quarter, and the West half of the worthwest quarter of the
Southeast gquarter, all in Section 19, wownship 6 gouth, Kange
S Hast? State how long you have been acquainted with said
lands®?

Second Interrogatory: What is your occuﬁation? How
long have you been so engaged? Do you know the value of the
lands hereinsbove described, if 80, please state the value of
the Northwest quarter of the Northwest quarter, and the Southeast
quarter of the Northwest quarter of said Section 30. FPlease
state the value of all of said lands thet are located in Said
Section 19¢ What was the value of said lands in the year 1917
and in the year 19189 How did the values of said lands in
1917 and 1918 compare with the values thereof to-day? Have

you ¥nown of any lands being sold in the vieinity of the lands




hereinabove described, if so, please name the tract and the
purchase price and compare said lands with those hereinabove
described.
1rhird Interrogatory: Do you know the Barkley lands
near the lands hereinabove described, and which were purchased by Mr.
W. D. Stapleton of Bay Minette, Ala.? Do you know to whom
Mr. sStapleton sold said lands, and the purchase price at which
they were s0ld? 1f they were sold to mr. n. H. Maschmeyer,
please state whether Mr. laschmeyer subsequently sold said lands,

and the price per acre at which they were sold?

ﬁcm%ﬁé%\

bollcitor for Complsainant

Said witness resides at Fairhope, in Baldwin County, Ala.,
wdward ®. wvotten, kEsq., whose address is rairhope, alabama, is

suggested as being a competent person-to teke the deposition of

said witness.

olicitor for COmplalnant

J‘ We accept service of the foregoing interrogatories this

356 day of August, 1930, and waive further notice thereof.

Gl Mo Won |

Solicitors for Respondents




HOWARD BISHOFR,

Complainant,

vs IN THE CIRCUIT COURT OF

LAURA A. POWELL, et al., BALDWIN COUNTY, ALABAMA.

W-..—-..—-..—w-.av

Respondents. IN EQUITX.

INTERROGATORIES PROPOUNDED SEP ARATELY AND SEVERALLY 10 G. E.

PERKINS AND PAUL A FREDERICE, WIINESSES FOR COMPLAINANT
M—

First Interrogatory: What is your present business oI
occupation? How long have you been engaged therein? Where
have you been located while you were engaged in said business®

gecond Interrogatory: Are you acquainted with that
certain tract or parcel of land known as the Northwest quarter
of the Northwest quarter, and all of the Southeast quarter of

the Northwest quarter of Section 30, except four acres in the

Southwest corner of the Southeast quarter of the Northwest guarter,
all in Township 6 South, Range 3 East, said lands containing
seventy-six acres, more or less. Also state whether or not you
are acquainted with the East half of the Northeast quarter of
the Northwest quarter, and the South half of the Northwest quarter,
and the East half of the Northwest quarter of the Southwest
querter, the Northeast quarter of the Southwest quarter, the West
half of the Northwest guarter of the Southeast gquarter, and also,
the Southeast quarter of the Southwest quarter, all in Secti on
19, Township 6 South, Range 3 Bast, Baldwin County, Alsbama?
How long have you known said lands? Did you know said lands
in the year 1917, and have you known said lands continuously
since then? fdp@u-fkvv,dﬂv,?f¢4~ %QDLJ fbluwm @uu;1~/;wmﬂ9 7

Third Interrogatory: Do you know what was the velue
of said lands during the year 1917, or in the year 1918% Do you
know the value of said lands to-day? Please state from your
knowledge of business conditions whether or not the value of said

lands to-day is greater or less than it was during the year 1917,




Please describe said lsnds fully with reference to their being
good farming lands. ©Please state what was the reasonable market
value of said lands in the year 1917; also state the reasonable
market velue of said lands to-day. State what was the reas onable
market value of said lands suring the year 1918.

Fourth Interrogatory: Are you acquainted with the Barkley
lands that lie near the Bishop lands in Bsldwin County? How long
have you known these lands? Did you know them during the year 1917
and during the year 19189 Have you known them ever since then?
Describe said Barkley lands with reference to their quality and
location. State whether or not said lands are good farming lands?
State whether or not said lands are level or rough and rolling?
State whether or not said lends, or any part of them, are swampy,
if so, about how many acres?® State what in your opinion was the
value of said Barkley lands in the year 1917, and also in the year
1918¢ State how the value of said lands,in your opinion,compares
with the value of Howard Bisnhop's lande, viz, said Northwest Fugﬁger,

of the Northwest quarter, and all of the Southeast guarter o

Northwest quarter of said section 30, except four acres in the
Southwest cornmer of the Southeast quarter of the northwest quarter,all
in Yownship 6 South, Range 3 REast.

LA
Solicitor for Complainant

Said witnesses, Ge E.

Perkins and pgyl A.
at Fairhope,

Frederick, reside
Bal dwin County, Alsbemag,

Edward p, Totten, who also

We accept g
notice therey P ervice of the foregoi i
her hereb €01ng interrop-
T “a.:LVed. gatories

Dated th
day of August, 1930,

Solicitors for g

» and furthey

€Spondents,



HOWARD BISHOP,

)
Gomplainant )) I} THE CIRCUIT COURT OF
VS )) SATDWIN COUNTY, ALABANA.
[AURA A. POWELL, et al, ))) IN EQUITY.
)

Réspondents.

(703 s~interr ogatorios propounded Y +he respondents

o 8« ; &],M , witness for complainante

Pirst Gross-Interrogatory:

Please state if you ever pought or sold eny land
near the proper &ty inquired about in the first interrogatory,df
the complainante If you h&v e, please atate how near the lend
ig to the lands inquired about, who pought sald 1land, from
whom was it bought, end whet price Wwas pald thorefor. Where
were you 1iving .in 1917, end what was your business then?
pid you know the lands jnquired about in 19177 1If you say

sou did, do you know of eny lends peing bought or gold neal

sald lands 1in 1917, and by whom were they sold, tO whom were

they sold and for what price?

Second Gross-Interrogatory:

Pleasgse state if the 1ands inguired about were being
operated for turpentine in 1917. If you say 7e8, please state
who was operating them. How much cleared land was there on

+his tract known as the Howard Bishop land in 1917. II you

have testified as to reasonable market value of these lands ih

191 ] T
7, please state 1if there was saly difference in the value

as betwe 1 3 W 3 s h S
o en cleared lands and ood lands., If you say there i
o - 3

stat fer
ate the difference in the values as hetween such lands

J--S.t Wes :90 — e :;

1living?




HOWARD BISHOP,
Complainant IN THE CIRCUIT COURT OF
VEe BALDWIN COUNTY, ALABAMA,
LAURA A, POWELL, et al,
RES8pondents,

cx-ou-tmmogatwin w by the reapondenta
to @%413’4&9‘%&4/ ﬁ) z%f“‘- » wltaeu for complainent,

First Mmm 7

Please state u ew bought or sold any land
near the property hqu.irod &%} in the first interrogatory of
the oomplainant, If ml;v%/@lme state how near the land
utommznmedm. bmmsmm.fnm
mum:tmmmmtp(ummmw. where
mmnﬂmmmﬂ.xﬂwmmw&outhm?
Did you lnow the lands ifquiyed. in 19177 If you say

you 44, do you kmow of any lends oing bought or sold near
sald lends in 1917, and by whom were they sold, to whom were
mmlamﬁtwmgtMr '

Second Crosa=-Interrogetory:

Please state if the lands inguired about wers being
operated for turpentine in 191Y, If you say yes, please state
who was operating them, How mmach cleared land was there on
this tract kmown as the Howard Bishop land in 192%, If you
have testified as to reasonable market value of these lands ih
1917, pleesse state if there was any difference in the value
as between cleared lands and wood lends, If you say there is,

'n;nto the difference in the values as between such lands.

What was youwr business in 1017 and where were you living.




- v otate of Alabama,f CIRCUIT COURT

Baldwin County
. IN EQUITY.

To Hon. Edward P.Totten

-

KNOW YE: That we, having full faith in your prudenece and competency, have appointed you Com-

missioner, and by these presents do authorize you, at such time and place as you may appoint, to call before you

and examine_ G+E+Perkins and Pauljlille_(lﬁzink,_ J‘El‘crance:

as witnesses in behalf of Complainant L in a cause pending in our Circuit

Court of Baldwin County, of said State, wherein

Howard Bishop,

is the  Complainant

and

Laura Powell and 0Ola Powell

_abe Defendant, g

on cath to be by you administered, & Interr Qg&tﬂliﬁs—ﬁﬂd—CJlOSS—in:t-e-}.lpega:t@He-s,—

to take and certify the deposition. .. of the witness €. and return the same to our Court, with all convenient

speed, under your hand.

Witness o 2%h0 dayof . September 19 3o,

y_\ W
r /
’f_g._——’
COMMISSIONER'S F%
g0
WITNESS' FEES, § = ¢

REGISTER
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1 Interrogatories and cross
iterrogatories,

COMMISSIONER:

Hon.Edward P.Totten
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HOWARD BISHOP,

Complainant,

LAURA A. POWELL, et al.,

)g
)
-vs- ; IN THE CIRCUI? COURT OF
; BALDWIN COUNTY, ALABAMA.
)

Respondents.

BRIEF ON DEMURRERS FILED BY THE RESPONDENTS TO THE
¥ CO

This suit is brought; as shown by the prayer in the
bill, for the purpose of cancelling a deed obtained by fraud.
In addition to this, in the alternative there is a prayer
for general relief, which includes any other specific relief
consistent with the case made by the bill.

White vs. Lehman,98 S0.780,

Megnolia Land Co. v.Malone Investment Co.79 So0.641,
Rosenau vs. Powell,b5 So0.789,

Marx vs. Distriet Granmd Lodge No.7 I,0.B.B. 47 S0.207,
Bledsoe vs. Price 132 Ala.621,32 S0.325,

MecDonald vs. Finch, 131 Ala. 85 31 So.590

Rice vs. Eisman, 122 Ala.343, 25 So0.214,

Mobile Land Improvement Co. vs. Gass, 59 S0.229,

Mutual Bldg. & Loan Ass'n. vs., Wyeth,b1l? S0.45,

Shelby vs. Hardy, 4 So., 276.

The allegations of the bill of complaint show that, R. Fe.

Powell, acting as the agent of Laura A. Powell and 0la Powell,fraud=-

ulently represented to the complainant that the deed in question was

& mortgage;that complainant,relying upon said representations exscuted



said conveyance, believing it to be a mor tgage, as represented

by the said R. F. Powell.

It is = well established that, equity has jurisdiction
to reform 8 written instrument, not only where there has been
a mutual mistako on the part of both mrties to the contract,
but where there has been & mistake on the part of one of the
- parties and fraud on the other.

Hand vs. Cox 61 So., 519,

Hammer vs, Lange, 56 S0.b572,

Holland Blow Star Co. vs. Barclay,69 So0.118,
2 Story's Equity Jurisprudence,356,566.978,
24 Cyce«920.

A court of equity also has jurisdiction in a proper
case to declare a deed a mortgsge. This principle applies to
those cases where, by agreement, one party gives an absolute
deed to another as security for a debt. Where a grantee declines
to carry out the sgreement that the deed is only security, the
grantor may institute proceedings to have the deed declared to be
a mor tgage.

In a bill to declare a deed a mortgage, there is no
allegation either of mistake or fraud, and it is clear that this
Jurisdiction is different from the jurisdiction to reform a
written instrument on account of mistake or fraud. The authority
of the court to reform & deed, rests upon entirely different
principles from its authority to declare a deed & mortgage.

If the case made by the bill authorizes the court to

reform the deed in question so as to make it a mortgage, the

court may do so under the general prayer for relief,. For such



specific relief is cognate to this special prayer to declare
this deed & mortgage.

The fourth paragraph of the bill shows that the
complainant and R. F. Powell agreed that the complainant should
execute a mortgage for $600.00 to the said R. F. Powell for
twelve months. The fifth parsgraph further shows that, upon,
towit, the 12th day of October, 1917, the said R. F. Powell
presented to the complainant a written instrument which the said
Powell represented to be & mortgage, which had been agreed
upon, and that the complainant, relying upon the representation
of the said Powell, signed said paper under the bona fide belief
that it was a mortgage. These allegations show & mistake
on the part of the complainant, and fraud on the part of R. F.
Powell acting as agent of Laura A. Powell and 0la Powell, and
brings this case precisely within the jurisdiction of the court
to reform a written instrument.

It follows therefore, that this case is governed
by the principles relating to the reformmation of instruments on
the gE&und of fraud and mutual mistake, instead of principles
relating to & proceeding to declare an absolute deed a mortgage.
It is true that the bill does not aver that Ola
Powell or Laura A. Powell made any remresentations fo the
complainant, or that they intended that said deed should be a
mortgage. It does show, however, that R. F. Powell, acting
as the agent of the said Laura A. Powell and Ola Powell, falsely
and fraudulently represented to the complainant that the said



instrument was a mortgage, and that the complainant relied
upon that representation. Laura A. Powell and Ola Powell are
bound by the representations of their agent.

This proposition was expressly established in the
case of Logan et. al., vs. cf&bgﬁﬁﬁ?%&h Ala, bB2. It appeared
in this case that Logan, as the agent for Reichert, procured
the complainants to execute the deed in controversy to Reichert,
as grantee, falsely and fraudulently representing to them that
it was an sgreement to the effect that Logan was to recover and
clear up the titles to the tract described in said deed. Reichert,
as a defense to this suit, set up that he did not actually
participate in the fraud of his agent, Logan. Upon this point
the court uses the following language:

"Nor can it avail defendant that he did not actusally
participate in the fraud imputed by the testimony to his agent.
In both law and equity he is responsible therefor, so long as he
stands as grantee and beneficiary unier the fraudulent deed."
Hartley vs. Frederick, 191 Ala. 175, 67 So. 983, Rowland vs.
Hester, 90 S0.910.

See also the case of Fowler vs. Ala. Iron & Steele
Co., 66 So. 678,

In the case of Logan vs. Chastang, the suit was to
cancel the deed. The case at bar is to reform the deed. So
far as the point under discussion is concerned, there can be
no difference between the two cases. Furthermore, the case
of Fowler ve. Als. Iron & Steele Co., (supra) was not to cancel
the deed, but to declare a trust. But the same principle
wag applied, viz: That the principal was responsible for the
fraud of his sgent so long as he stood as grantee under the

fraudulent deed.



The respondents urge that there is no equity in the
bill because it does not appear that notice had been given to
them of the mistake, or that they were requested to correct
the error.

It may be true that, where & mistake has occurred innocently
the complainant must request a correction by the other party
before filing suit, Such a case was Black ve. Stone Company,
33 Ala. 327, relied upon by the defendants.

But this rule does not apply where the mistake oceurred
through the fraud of the defendant., Where fraud intervenes
notice or demand for a correction is only material as affecting
the question of costs.

Perry vs. Boyd, 28 So0.711,

King vs. Livingston Mfg, Co.,66 S0.897,
Singleterry ve, Varnum,75 S0.890,
Morgan vs. Gaiter, 80 S0.876,
Strickland vs. Strickland, 90 So,745.

The allegations of the bill of complaint as to the fraud
of R. F. Powell, are as follows, viz:

First. Prior to the twelfth dey of October, 1917,
complainant had mortgaged certain property in Baldwin County,
Alabama, to Albert Thompson to secure an indebtedness of, towit,
One hundred and fifty dollars ($150.00, and on said date com~
plainant had borrowed certain sums of money from R. F. Powell;
the exact amount of which is unknown to plaintiff, nor is it
known to complainant whe ther or not the said R. F. Powell, in
lending said sums of money to complainant, was acting for himself
or for the said Laura A. Powell and the said 0la Powell.

Second, The said R. F. Powell took up the Thompson

mortgage either individually or on behalf of one or both of the
defendants, the complainant having no personal knowledge thereof,
and it was agreed between complainant and the said R. F. Powell
that the amount advanced by the said Powell to take up the Thompson
mortgage and the amount which the said Powell had loaned complainant
was to be secured by a mortgage from complainant to the said R. F.
Powell on complainant's real estate in Baldwin County, Alabama,



said real estate being described as the N. W, % of the N, W. %
and all of the S, E, g of the N, W. 4 of Section 30 except four
(4) acres in the soutiwest corner of the said S, E. % of the

N, W. %, &ll1 in Township 6 South, Range & Fast, said lands
containing seventy-six (76) acres, more or less; also the one-
seventh interest of complainant in that certain other property in
Baldwin County, Alabama, known as the Bishop estate, and described
a8 follows: The E.% of the N.E.3 of the N,W.4 and the S.# of the
N.W.%, and the E.% of the N, W. + of the S. W, ; and the N.E,% of
S.W.%,8nd the W.% of the N.W.3 of the S, E. 4, and an undivided
one-half interest in the S,E.. of the S. W. %, all in Section

19, Township 6 South, Range 3 East.. ;

Third., Complainant does not know the exact amount of
money which the said R. F. Powell loaned to complainant, as some of
it was advanced for complainant and a part expended on an abstract
of title, but the said Powell informed complainant that the total
amount due by complainant to the said R. F. Powell on the 12th day
of October, 1912, was Six Hundred Dollars ($600.00), although said
Powell had subsequently stated that the amount then due was Six
hundred andi fifteen dollars and sixty cents ($615.60).

Fourth. It was understood and agreed between com-
plainant and the said R. F. Powell that the mortgages to the said
Powell was to be in the sum of Six hundred ($600.00) Dollars on the
property above described, and that complainant was to have twelve
months from that date within whieh to repay the loan, the
mortgage being for the purpose of securing & loan of Six Hundred
($600.00) Dollars for twelve months.

Fifth. On, towit, the said 12th day of October, 1917,
the said R. F. Powell presented to complainant a certain written
instrument, which the said Powell represented to be & mortgage
on the above described seventy-six (76) acres of land and the
interest of complainant in the other property above described,
for six hundred @$600.00) Dollars for twelve months, and complainant,

relying upon the representation of the said R. F. Powell,signed

gsaid paper under the bone fide belief that it was a mortgage,
Separate demurrers were filed to the bill by R. F.

Powell, raising the question that he is not a proper party, because

no relief is sought against him. It appears, however, that

the t;iig :g the bill was committed by him. And while it 1is true

that ordinarily a mere agent against whom no relief is asked,

should not be maie a party, yet where that agent has been guilty

of fraud, he is a party proper and may be charged with the costs



e

of the suit.

2 Corpus Juris, 902 Section 606,
21 Corpus Juris, 267, Section 267.

Furthermore, the bill shows that the real agreement
between the Complainant and the said R F. Powell was, that the
complainant should exeoufe a mortgage to the said R. F. Powell
to secure the alleged indebtedness between complainant and the
said k. F. Powell. If this deed is to be reformed by adding a
defeasance clause and by changing the grantee from Laura A,
Powell to R. F. Powell, then clearly the said R. F. Powell is not
only a proper, but a necessary party.

Furthermore, when the court reforms this deed to cor=
respond with the agreement alleged in the bill of complaint, it
must have before it, not only the said Laura A. Powell and 0Ola
Powell, but also the said R. F. POWBil in order to adjust any

equities that may exist between them.

Respectfully submitted,

—— //»7% MWM
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HOWARD BISHOP,

)
Complainant ; IN THE CIRCUIT COURT OF
Vi ; BALDWIN COUNTY, ALABAMA,
LAURA A, POWELL, OLA g IN EQUITY.
POWELL and K, F. POWELL, ;
Respondents )
This cause coming on to be heard on the day of

January, 1931, on the blll of compleint as last amended in this
cause, and the answer of the respondents to the bill of complaint
as last amended, and upon the decree heretofore rendered in this
cause on June 19, 1930, and the Reglster's report made herein
and confirmed upon, toswit, the day of s 1930,
and all of sald parties being present in Court, in person, or
represénted by counsel, and the Court having hohrd the arguments
of counsel upon orders issued, and it appearing to the Court
that the complainant was indebted on November 28, 1930, to the
respondents Laura A, Powell and Ola Powell in the sum of Eleven
Hundred Seventy-five and 20/100 ($1175.20) Dollars, which ine
cludes interest at the rate of eight (8%) per annum from August
30, 1917, smounting to Six Hundred Ten and 20/100 ($610.20)
Dollers, the principal being Five Hundred Sixty-five (§565.00)
Dollars on the said August 30, 1917, and further indebted to the
respondents in the sum of One Hundred Sixtye-six and 53/100
($166.63), the amount of taxes paid, together with interest on
same in the sum of Seventy-three and 45/100 ($73.45) Dollars,
making a total of Two Hundred Thirty-nine and 98/100 ($239.98)
Dollars, and further indebted te the respondents in the sum of
Two Hundred Fiftyethree and 65/100 ($253.65) Dollars for permae
nent improvemenits, making a total indebtedness by the complainant
to said respondents of Sixteen Hundred Sixty-eight and 83/100
($1668,83) Dollars; and it further appearing to the Court that
the respondents took possession of the real estate herein dese-
eribed on, to=wit, August 30, 1917, and that the rental value

of said cleared land which consisted of ten acres was Three
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