
of the 11Wt and the st of the NWi- and the Et of the N\7t of the sw-,t 

and the NEt of the SWt all in Sect ion 19 Township 6 South Range 3 East 

Baldwin County , Alabama , being in all 81 acres more or less. Mr . 

Powell claimed to own the followi ng l and individually. On one lease we 

have the following , the Wt of the NEt of the NITi and the Wt of the l~t 

of the swt and the Nt of the Nt of the SWi of the ffi~~ , Section 19, 

Township 6, South Range 3 East, also Bt of 1~7i of ~ni and Et of NEt of 

NWt and SEi of NITt less 4 acres in the SU Corner all in section 30 , 

Township 6 South Range 3 iast, this l and is i ncluded in the same lease 

with the 3/7 interest land. This lease was made in 1923 , the earl y part . 

We also have a lease from ~~ . Powell on the st of the SEt and the NEi 

of Section 19, South Range 3 East , Township 6. This lease was t aken for 

1925 , 1926, 192? . Our records show when the first payment was made to 

Mr. Powell on the lease that I have first referred to here . On November 

21st ., 1922, the first payment was made, the amount was Two Hundred 

Dollars ( ~200 . 00) . The Two Hund=ed Dollars ( ~200 . 00) payment covered 

t he lease on the 3/? interest and on Mr. Powell's individual owned land 

for 1923 , 1924, 1925 . Under this same l ease , we paid the following pay­

ments , namely, in February 19th., 1923, One Hundred Seventy Eight Dollars 
($148.00) 

( ~178.00), March 12th., 1923, One Hundred Forty-Eight Dollars ,¢aking 
a grand total of Three Hundred ~venty-six Dollars ( ~326 .00} . The lease 

was renewed for 1926 and 1927, and we paid according to tbe record on 

February 20th ., 1926 the sum of Twenty Five Dollars & 50/lOO($B5.50 ) 

representing a draft given Mr . Powell , with a notation on said draft , 

lease on Et of SEt of NE~ Section 19 Township 6 South Range 3 East, on 

February 23rd , 1916, we paid Mr. Powell by draft on Tayler-Lowenstein 

and Company , Sixty-Six Dollars & 53/100 ($66 .53 ), with notation, 3/ 7 

interest Bishop Estate . On September 25th., 1925 we paid a draft given 

Hr . R. F . Powell for Two Hundred Seventy-five & 59/100 Dollars ($2?5.59) 

on this same land, the first described lease . That seems to be all that 

was paid on that particular lease for 1926 and 192?. The lease was 

again renewed but the payment made from then endwere made in lump sums , 

and I am unable to tell which payments were made on Mr. Powell ' s 

individual lease and which go on the lease involved with the 3/ ? interest, 

however it appears, 
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Mr . Gordon-- - - "The Respondent objects to what it appears , the 

witness having testified that he did not know of his own knowledge 

as to the subdivi sion of the land in the lease , it being nearly 

t he opinion of the witness . " 

It appears from the record that on the t wo mentioned leases Mr . Powel l 

was paid Four Hundre d Dollars ($400 . 00) cash. On February 5th., 1925 , 

those land ane the st of the SEi and the NEi of Section 19, and the 

lease was made with R. F . and Ol a P.owell (Daughter } (Laura A. Powell­

wife) . On February 14th., 1928 we paid a draft, given Mr . R. F . Powell 

for 2 Hundr ed Dollars ($200 . 00 }. The payment was partly made on both 

leases , as tar as I am able to find • On March 22nd., I paid a draft 

given Mr . R. F . Powell for Two Hundred Dol lars {$200 . 00) , that is a 

partly on both leases . 

Mr . Gordon----"! move the Court to strike this out , the witness 

is now testifying on his own knowledge, it is incompetent , i r-

rel evant and immaterial . " 

On December 3rd., 1929 , we gave Ola Powell a draft on Tayler- Lowenstein 

Company for Five Hundred Dollars ($500 . 00) on the fol l owing land , all 

of the Nt of the SEt of Section 19 , Township 6 , South Range 3 East , 

except 10 acres in a quarter in the SE Corner of said tract and that 

part of t he swt of the SE!, that is on the west side of Fish River in 

Section 19 South Range 3 ~ast , Township 6 . The st of the SEt of Section 

19 , Township 6 South Range 3 East, the NEt of Section 19, Townshi p 6, 

South of Range 3 East . 

Mr . Gordon--- - "! move to rule out testimony, as to the last pay­

ments and leases, as it has no bearing on any issue in this lease , is 

for entirely different land for turpentine l eases, on land that is not 

involved in this suit . " 

The sum of the payment s hereinabove descriped are on a lease dated 

February 1928 for a period of three yea.rs made by R. F . Powell and Ola 

Powell by R. F . Powell on the following descriped lands, the Wt of the 

NEt of the m7t, and the wt of the Mvt of the swt and the Nt of the Nt 

of the swt of the ~Wt Section 19, Township 6 South Range 3 East , also 

st of the NWt of NWt and SEt of mvt less 4 acres in SWQorner , Section 

30 Town~ hip 6 South Range 3 East , some 106 acres more or less, also a 

3/7 interest in the Et of the NEi of the NWt and Si of NVft and 3/7 
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of 1/2 interest in SEt of SWt , Section 19, Township ? South Range 

3 East. There is a notation on this, t hat the 3/7 interest, as 

above described shall receive 3/7 of Seventy Dollars ($?0.00} or 

Thirty Dollars ($30.00) per thousand cups, the payment being involved 

on account of this lease being involved with payment made on Mr. Powell's 

individuallY.. owned land. I am unable to tell from these records how 

much was paid on the 3/? interest. I can't tell what payment was made 

on this particular lease, I can't tell what amount of the foregoing 

payments were made according to these records. I have testified that 

the Four Hundred Dollars ($400.00} cash paid in February, 1925 was on 

the st of the SEt and the NEt of Section 19. I cannot tell what pay­

ment was made on account of t he lea se of 1925, but the lease which I 

have just read on wh ich we paid Five Hundred Dollars ($500.00) shows 

just what the Five Hundred Dollar ($500.00) payment covers. 

CROSS EXAMINATION OF MR. LUCAS BY MR . GORDON . 

I could not say how many boxes were cut ~or or under any lease 

about wh ich I have testified on the NVIi of the NWt and SEt of the NWt 

less 4 acres in Section 20 Township 7 South Range 3 East . I cannot 

state how much was paid to ~~ . Powell for said lease, or for anyone else 

for any year. In fact in every case in the above leases that I mve 

testified about provide for payment, so much a cup. I cannot give you 

the number of cups for any year on the NWt of the NVTt- and the SEt of 

the NWi less 4 acres of Section 30 Township 6 South Range 3 East . I 

cannot find that t he cups on the land referred to as the 3/7 interest 

was ever counted, they were· partly estimated . \ihen Mr. Powell was paid 

for this, the payment on this 3/? interest land, as above described, 

were to be pa id f'o r so much per cup. Our recor ds do not show the number 
land 

of cups on t his particulari A 2 year neneTial lease was made on the land 

for 1926 and 1927 on t he 3/7 interest. The first year that I have record 

of is in 1923 that the lands were operated under t he Powell lease, how 

ever, they may have been operated before this tllne, but I do not have a 

record of it. 

DIRECT K~.:INA.TION OF LIR . LUCAS BY MR. HOGAN. 

(Page 9) 



our records show the entire number of boxes in the first lease, 

t hat I have hereinabove described. The total number of boxes on t he 

first described lease, and a lease with Marcus Bishop and Mollie Bishop , 

Howard Bishop, Hattie Bishop, heirs of the Bishop Estate, and ~illian1 

Bishop , with whom it is involved, is Seven Thousand Nine Eundred Sixty 

~ ight ( 7,968). The lands described in said lease, which said lease 

was for a period of 3 years, and expired January 1st., 1926, or e qual 

interest of all heirs of Mary and Williams Bishop in the following l and 

in Baldwin Count~ Alabama, all SE~ of swt Section 19 Township 6, South 

Range 3 East 40 acres E-} of NWt of swt , 20 acres NEt of swt,40 acres st 
of NWt ,eo acres Et of NEt of 1~~ ,29 acres all in Section 19 Township 7 

South Range 3 East . 

EXAML'iATION OF MARSHALL LAY, BY MR . HOGAN. 

My name is Marshall Lay. I know the land that Howard Bishop claims 

in Baldwin County, Alabama , this is the same land involved in this 

litigation. I have known this land about 8 years. I was following 

turpentine work in and around that settlement. I did not do any 

turpentine work on that tract, I worked on the Estate Land, it has been 

about 4 years since I worked on the Estate Land, I ' hipped some boxes 

for W. c. Best . I only worked on the Estate Land for w. c. Best . 

Mr . Hogan----11How many boxes did you Qhip on the land?" 

Mr . Gordon---"I object to th i s ques tion, it is irrelevant, in-

competent and immaterial." 

I don't Demember exactly how many boxes I ~hipped for Mr. Best , there 

was somewhere in the neighborhood of Five Thousand on the Estate Land . 

Mr. Bes t was working for Everett & Boykin. I out 19 cords of wood on 

the 76 acres , this was on the Howard Bishop tract, I cut this for Mr. 

W. c. Best. No paper wood was gotten from the Howard Bishop land , there 

was some wood cut from the BiShop Estate land, there was somewhere 

around 120 cords cut for the paper mills . George Johnson had the wood 

cut, I don't know for whom he cut the wood. Mr . Johnson is the one who 

is in possession now of the Howard Bishop land. Ther e was no charcoal 

burned on the Howard Bishop land, there was same burned on the Estate 

Land, there was two kilns on it, I don't know how much was burned . 
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Mr. Peacock didn't burn any charcoal on Howard Bishop's land. 

CROSS EXAMINATION OF 1\ffi. LAY BY MR. GORDON. 

I am not any relation to Mr . Howard Bishop, I live in the Bishop 
know 

settlement, I have been living there for about 6 years. I don't /who 

told Mr . Johnson to have that wood cut, t h is wood was cut on the 

Estate Land. I don't remember the year that the wood was cut, there 

was somewhere in the neighborhood of 120 cords cut, I don't rememb~r · 

what year it was cut in, it was cut for paper wood, I don't Rnow where 

it was carried. There is a paper mill in moss Point Miss issippi. 

I did not help cut the wood, I was overseer, George Johnson employed 

me. George Johnson lives at Marlow, Baldwin County, Alabama . I rever 

counted the cups on the Bishop Land. The cups were on the South half 

of the Estate Land. I have not talked with Mr. Howard Bishop about 

any testimony, Mr. Howard Bishop just asked me to come over and assist 

htm, he only said he wanted me to testify about how many boxes there 

was on this 40 I am talking about. There is 1300 on the 40, and 31 

on Mr . Powell's land, I only counted it once, that was on Mr. Powell's 

place, and took Mr. Johnson's word for the number on the Bishop place. 

I counted the 31 across the line day before yesterday , I took Mr. 

Johnson's word for the 1300 on the rest. Mr. Johnson gave me his word 

that there were 1300 boxes there, along the first of the Spring. Mr . 

Bishop had not spoken to me then about testifying . Mr . Bishop asked 

me if I knew how many boxes there was across the line. I am working the 

timber for George Johnson on the Bishop place . I don't know who has 

the land leased now, George Johnson has the land leased so far as I 

know, I was working there yesterday afternoon at t hi s time of the day. 

I don't know how many shares the Bishop land is divided in. 

RE-DIRECT EXAMINATION OF MR . LAY BY !\ffi . HOGAN. 

I don't know how much they were getting for the paper wood a cord •. 

EXAMINATION OF MR . GEORGE LAY BY MR . HOGAN. 

My name is Geor ge Lay, I know the Bishop lands involved in this 
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litigation. I have been knowin~ this land fo r 35 or 36 years. I 

know how many boxes on the Bishop Estate land and on Howard Bishop's 

land. I cut between 10 and 12 cords of wood, t his was stove wood 

for Mr. Powell, I cut that on Howard Bishop ' s land . The wood sold 

for about Six Dollars {$6DO) a cor d, I got Thre e Dollars {$3.00) a 

cord for cutting the wood. I don't know how many trees have been 

cut on Howard Bishop's land by 1~. Powell, I know there was 2 or 

3 kilns burned on the land. 

CROSS EXAMINATION OF MR. GEORGE LAY BY MR. GORDON. 

I am a brother-in-law of Howard Bishop, I married his half 
of the Bishop Estate Land belonging 

sister. There were 13 acres/to each one. I never heard of Mr. 

Powell cutting any wood from the land. I cut it for Mr. Gunnison. 

I don't know what he did with the wood, I don't know anyth ing abrut 

that wood. I don't know that Mr. Powell authorized him to cut that 

wood. I have been living near the Estate Land for about 21 years. 

George Johnson cut some wood from the Bishop Estate Land, he cut on the 

Howard Bishop land and Estate land after the storm. I don't know 

whether Mr. Powell got any money for that wood or not, I do know that 

I saw 1IT. Powell over there while they were cutting the wood. Mr. 

Johnson loaded the wood at Fish River. All of the wood was not eat on 

the Bishop Estate land. I don't know how many cords were cut on the 

a!oward Bishop Land. I question that Mr. Powell had the land in 191?, 

I lived right adjoining the land. I bought some land in 191?, I 

bought some land from Babe Bishop. I was living on the old place, 

Mr. Powell told me there was a mortgage on it for One Thousand Dollars 

($1,000.00), and I sold the land for Four Hundred Dollars {$400.00) 

rather than to lose it, this was for Ten Dollars ~$10.00) an acre, 

this was back in 191?. I bought some land from Babe Bishop, I paid 

ten Dollars ( ~10.00) an acre for the land. 

RE-DIRECT EXAMINArriON OF GEORGE LAY BY MR. HOGAN. 

Well he told mis half sister that he was sorry that she had to 

lose her place, and he would sell her the land at Ten Dollars ($10.00} 

an acre, and he did tt • 
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CROSS EXAMINATION OF hffi GEORGE LAY BY MR • GORDON • 

I don't know what Mr. B8be 

f 

Bishop sold the land to 
or, it was none of my Mr . Powell 

business . 

DIRECT E]JUJINATION OF E. F • ClAY BY MR . HOGAN. 

I know th e Howard Bishop land. t Mr . Bryant and I 
urpentine boxes on the 1 d counted the 

There were 3 part an • They whowed me the Howard Bishop land. 
s of the land, from the 

were 2 parts, they called .that Old place back North there 
the Estate Land . 

Thousand and fourteen b There were Six 
oxes on one strip thi 

0 th 

' s was the undivided land . 

n e land on the South we counted Twenty . f t nme hundred and eighty 

our rees and stumps where trees had blown down . 

CROSS EXAMINATION OF E . F • CLA.Y BY MR . GORDON. 

I first counted the boxes about 2 weeks ago, one day last week 

ar ishop sent for me to came over there and 
we again counted . How d B 

Bishop tract, 
count it . I couldn't tell how many boxes were now on the 

when I counted it week before last, I t· t 
es ~a ed it at Six thousand on 

the Bishop Estate land. -r.re estim t d · t b 
n a e 1 y the timber blown down. 

I didn' t say there were boxes there , Howard Bishop said there were boxes 

there, I don' t know. 

DIRECT J!;XAMINATION OF MR . NOAH BISHOP BY MR. HOGAN. 

MY name is Noah Bi s hoP· I know t he Bishop land involved in tbi s 

litigation, I have known the land ror 35 years . I knoW t be va lue of 

lands in t hat v ic i nity . I kno\V the value of r:oward Bishop ' s ?6 acres 

of lancl . Th e south Eas t 40 I value it at TWent Y F ive Dollars ($25.00) 

an acre , and t he other on the hill, Thi rty-Five Dollars ($35.00) an 

acre . The 'Estate Land I would value at Twenty-Five Dollars (')25.00) 

an acre . The MarloW Turpentine companY has turpentined that lancl. 

'!lhe KarlOW Turpentine Company had the l ease in about 1900 , theY bought 

it rrolll JiY Father and Mother. Everett &. Boykin have also turpentined 

the lancl. I don • t knD\V hoW many boxes on the 'Estate Land is being 

turpentined now . There is 1200 boxes now be i ng turpentined on tbe 
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Howard B:ishop land. There are 31 boxes on Mr . Powell ' s 20 acres, 

t :1is adjoins Howard Bishop ' s tract . There are about Six Thousand 

boxes being operated on the Estate Land. To the best of my knowledge, 

.Mr. Powell took pos session about 1916, that was before the War ended , 

I think the War was going on , but I don' t think i t had ended. When 

11:r . Pov1ell took possession of Howard Bishop 's land, it was good 

turpentine land . We counted about Twenty- nine hundred eighty stumps 

and a few trees that didn't blor1 away in tl::e storm. I could see \7l:e re 

t here had been wood cut, but I was not there when they cut . The total 

number of trees cut down and blown down was Twenty- nine hundred , the 

difference between t he ones cut down and blown down , I don't knovT . 

CROSS EXAMINATION OF NOAH BISHOP BY MR . GORDON. 

I did not sel l any interest to l.ir . Powell, I don' t own any 

interest . Mr . Powell took my i nter e s t away from me , I didn ' t pay me 

anything . He gave me Forty Dollars(~j40 . 00 ) but he got me to give 

l!.,ifteen Dollars ( $15 . 00 ) to Mr . Gordon. I will swear that I gave 

you , (IIlr . Gordon) some money , but I don't remember when. The Fifteen 

Dollars ($15 . 00 ) was to employ Mr . Gordon to fight a case for Mr . 

Powell , a Lightning Rod case against me . I don ' t know what Court 

it was in , it was in t he court at Bay Minette. I gave it to you 

(Mr . Gordon) in money, your ofr' ice was in Mobile, I don' t remember 

what building , and I don't remember who was your partner . I came 

with Mr . Powell from Fairhope , I don ' t remember what street I went on, 

or what building I went in . This was in 1921. I didn ' t go to Bay 

:Minette. The case went into Chancery Court , I guess it has been 

destroyed . It was a Lightning ~od case . My Mother didn' t have any­

t h ing to do with my property. I am a half brother, there were eight 

children in t he Bishop Estate . ~Ax . Howard Bishop was in the Estate . 

One of my sister 1 s married an Ard . I don ' t know how much my brother 

had in the Estate . Al l t he children were not living wheh Mother and 

Father died. There are seven children l i ving now . The land has never 

been divided between them. I don ' t know who cut the wood, I don ' t 

know how many cords were cut , I don ' t know whether George Johnson cut 
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it or not. The ?6 acres of Howard Bishop's land was turpentined in 

191?, it has been turpentined every since then. I never kept the 

amount of the t ree s on the land that was cut from 1917. I never saw 

Yx . Powell cut a tree, I saw some negros cutting trees, I don't know 

how many cords of wood was cut. 



6 
' 

f 

ORAL EXAMINATION ON REFERENCE: 

I, T. w. Richerson, as Register hereby certify that the 

roregoing deposition on reference was taken down in writing, 

it was agreed by Counsel that said evidence be taken by 

stenographer and left unsigned by the Witnesses at the time and 

place herein mentioned; that I have personal knowledge of personal 

identity of said witnesses; that I am not of counsel or of kin 

to any of the parties to said cause, or any manner interested in 

the result thereof. 

Given under my hand and seal, this 6th day of August, 1930. 
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HO .• _.D .oiS.dOP , ) 
) 
) 
) 
) 
) 
) 
) 
) 

comnlainant , 

-vs -

L.'1. URA A. i? r: .lft..LL , e t al • , BALD liN COUH?Y , . Li!.bA: . .A. 

Rasp onden-cs . I N E...tlJI...: f . r~O . ----

Pr.r-r CUN J~ D TC :>R. :.. .a. .t:.AIL , A ·,n J. :~E5S FOR 
COI.J> T ALl AI. T 

ii~st Interrogatory : fhere do you reside? How long nave 

you resined i n tne co~unity in wnicn you are now living? How 

far do you live from FairhOIJe , Baldwin County , \labama? 

~econd Interrogatory : 1re you acquainted with R. F. Powell 

who lives at l!1 airho-oe? Bow long have you known him? .Do you k.1ow 

his general re!'utati on in the coiDI!luni ty in which he llves, if 

you do state \'tnether or not that reputation is go od or bad. 

'J:hird In"terrogat or y : If y 0 1 kn ow, s t ate what the reputation 

of _ . Ji' . p o·1ell is f or truth and veracity? Based on ~ 'r • , owe 11 ' s 

ren uta-rion, s1:ate whether or not you woulu. believe him on oath 

t t ' f' · concern;ng a matter 1:1 wnich he was personallY 
if he were es 1 · y~ng • 

intere sted . 

~~~-
solici -cor for complainant 

resides at _obert snale, Bald in c ounty , Ala . 
Dr • .rt • '!!' · Hail 

t 1 .. 1 a is suggesteo. as 

Ne
lson who . also r esictes at ... ober sa. a e, ~ • , . 

F • :l!~ • ... 
as co!lll.issi oner t o take the denosi-

bein g a co . .liJet ent nerson to act 

t :i on of Dr . rt • A· Hail· 

»~ -l ~~e-.~ __ 

solicitor f or com.,., lai nant 

(} 
I ;' I 
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HOWARD BISHOP , ) 
Complainan. t, 

VS 

LAURA A . P0',7ELL, et a1, 
Respondents . 

IN THE CIRCUIT COURT OF 

BALD'.li N COUNTY, ALABAMA. 

IN E~UITY. NO. 

IlTTERROG.ATORIES PROPOUNDED TO DR. R . A. HAIL, A .IITNESS FOR 
COMPLAINANT 

First Interrogatory: 

Q, . ',lhere do you reside! 

A. In Robertsdale, Alabama. 

~· How long have you resided in the community in which 
you are now living? 

A . I have been in this connnunity and in Mobile County 
for thirty ( 30) years . 

Alaba.zna? 
~- How far do you live from Fairhope, Baldwin County, 

A. Fifteen (15) miles. 

Second Interrogatory : 

Fairhope? 
Q,. Are you acquainted with R. F . Powell, who lives at 

,A . Yes. 

' . How long have you known him? 

A. Twenty- eight or twenty- nine years. 

~· Do you know his general reputation in the community 
in which he lives, if you do state whether or not that reputation is 
good or bad? 

A. Bad. His moral reputation is fairly g ood, but his 
business reputation is seriously bad . 
Third Interrogatory: 

Q,. If you know, state what the reputation of R. F. Powell 
is for truth and veracity? 

A. Bad. I have heard people say that they wouldn't 
believe him on oath. 

~ · Based on Mr . Powell's reputation, state whether or 
not you would believe him on oath if he were testifying concerning a 
matter in which he was personally interested . 

A. I would not believe him on oath. I do not believe he 
would swear the truth. If I were on a jury and he came and swore, it 
does not make any difference what he swore, I would not believe him 
if there were half a dozen witnesses. If there were five cents in his 
~avor, he would lie for it. 



HOWJI.RD Blt>IIOP , 

Plaintiff 

v s . 

LAUlcA A PO·.'iELL, et al, 

Defendants. 

) 
) 
) 
) 
) 
) 
) 
) 
) 

I :N THE CIRCUIT COURT CF 

BLADWI N COUNTY,ALABAMA . 

AT LA'N . 

Cy 1?0, 1~ Cross-Interrogatories propounded to 0 

First Cr oss - I nterrogatory: 

Please state whom you heard discuss the reputation 

of R . F . Powell, stating the t i me when , the place where, 

and the conversat ion i n full . Please state v1hy the question 

of :1rr . Powell ' s reputation was br ought up . 

Second Cross-In t errogatory : 

Please state if you are friendly with Mr. R. F. 

Powell . Please state if you ever had any personal dealing s 

with Mr . Powell . Please give a detail e d list of all of the 

parties whom you heard discussing the reputation of R . F. 

Po·1ell , giving the places of their residence . Please state 

if you ever heard anyone s a y that they '!!Ould not believe 

R . F. Powell on oath , and i f you say you have , please give 

the na .. 1e or names of such person or persons , the place 

where the statement was made, the time v1hen the statement 

was made and v1hat brought up the c onversati on . 

Third Cross-Interrgoatory: 

Please state if you and R . F . Powell are friends 

and if so , wh en wa s the las t time tha t you had a conversa-

tion wi lh hi!}l . Please stat e if t here has not been sane 

diffe rence be tvreen you and R . F . Po ·ell for some t i me , ar..d 

if you say yes , please sta t e t h e nature of t h e difference 

and wh ether or not it has effected your friendship for Mr . 

Powell . 



~~~3" 
v: 



HO:fARD BISHOP, 
Plain tiff, 

vs 

LARUA A. POWELL, et al, 
Defendants. 

IN THE CIRCUIT COURT OF 

BJ.L n·,7m CCUN TY , ALABAMA • 

AT LAW. 

CRCSS- IKTERROGATORIES PROPOill~DED TO DR. R. A. HAIL 

First Cross-Interrogatory ; 

Q. . Please state v1hom you heard discuss the reputation of 
R · F · Powell, s ta ting the time when, the place where, and the c onver­
sation in full. 

A. For twenty (20) years at various places I have heard 
numbers of people talk of this man. I cannot recall them all now . 

~· Please state why the question of Mr. Powell's reputa­
tion was brought up. 

A. I have heard any number of :people talk about the 
rascality of this man in the last twenty {20) years that I have known 
him. I have lived in the community and so many people talked about 
it that I do not know just how these talks came up, but I remember it. 

Second Croas-Interrogatory: 

Please state if you a;r e friendly with llr . R . F . Powell. 

A. I guess I am. I have never been anything otherwise. 

~· Please state if you ever had any personal dealings 
with Mr. Powell . 

A. I never dealt with him· I was afraid of him. 

Please give a detailed list of all of the parties whom 
you heard discussing the reputation of R . F. Powell, g iving the places 
of their residence. 

A. I have heard quite a number of people discussing the 
reputation of R . F. Powell, among who~are: Jack Lowell, of Fairhope, 
George~. of Fairhope, Alabama, Noa&ii Bishop, Fairhope, Alabama, 
Harold Bishop, Fairhope, Alabama, Hubbert Gable, Fairhope, Alab~aa, 
and various others too numerous to name . 

Please state if you ever heard anyone say that they 
would not believeR. F . Powell on oath, and if you say you have, please 
give the name or na.taes of such per son or per sons, the place where the 
state.neDt ':Tas made, the time when the state!nent vras made and what brought 
up the conversation. 

A. I have heard people say that they would not believe 
him on oath. Various times during twenty (20) years I have heard that 
and discusses it vri th many peo)le . 

Third CDoss-Interrogatory: 

~· Please state if you ~1d R. F. Powell are friends and , 
if so, when was the last time that you had a conversation with him'? 

A. I have not had a conversation with him for years · 

~ · Please state if there has not been some difference 
between you and R. F . Powell for some time, and, if yo~ say yes, please 
state tha nature of the differel1ce and whether or not J.t has affected 
your friendship for Mr. Powell. 

A· I have never had a cross '.vord with th.e man . He and I 



X 

Page 2 

neither one spoke. I am telling 
I have seen and heard of him for 

from his general reputation--just what 
these years. I c 

t4!f!ft?yt 7\ ( 



I , F • .? • .N elson , commis C!ioner under and b;y virtue of a 

c ommis c.: ion heretofore iss ued .out of tne Circuit court of Baldwin 

CountJ , Alabama , do hereb y certify that , un de r the newer con fer red 

unon me by said commission , I caused the said Dr . R. A. Hail , a 

and 

known to me to be t he i dP.nti cal witness named in said c ommission , 

t o c ome be f ore me at l1l!f-11;,C.. ;.. ~~ ~ .. 
nobertsdale , Alabama , O:fhe '25it day of .£41ebruar y , 1930 , at 

q /P 
the hour of L~ o ' cl~ck ~ 1 . ; that said wi tness was by 

me first du.l y sworn be fore t es t i fying , as aforesaid , and that in 

reS}lOnse t o t ne interrogut ori es and cross interroga. t o1 ies nropounded 

to him , he testified tnereto as hereinabove .. •ritten; that his testimony 
I 

was b.f me reduced t o w:citing as.given by St\id wjtness , and t nat sai d. 

witness s i g ned his name tne1eto in m. nresence . 

I further certify tnat I am n ot 01 counse l or of Li n to a ny 

01. t!le rurties t c tni:: cause , and tna't I a...-n not i 1 a!Jywise i nterest ea. 

in tnc r es tll t thereor . _ 

Dat ed th is ~ 5~~ 

c : .::.-r s r o.:-" ... . 



STATE OF ALABAMA 
COUNTY OF BALDWIN 

( 
I 

lN CIRCUI~ COUJT 
IN EQUITY 

HOWARD BIS~aP. Complaisant, 
vs. 

LAUBA ~8WiLll. et s.l •• Hespondents. 

Answers to Interrogatories and Cross­
Interrogatories propounded by oounsel 
for respeoti.ve parties to E. B. Gaston 
and Jaok Titus, submitted before me at 
my offioe in Bank Building, Fairhope, 
Ala. , on t h.~,.fi"""2'B"t'n-:Mr'~~LL-­
Februc..ry. 19 

~fJ 
- ~'t'3 

N 

" (f 
\:) 

T. W. Richerson. Esq., 

Register of Circuit Court . 

BAY MIN~TE . r . 



.1!0 I~.JJ .r;,I .3rlOP , 

Comnlain ant , 

-vs-

R .!.UrtA .a. POT:LL , at aJ • 9 

Respondents . 

) 
) 
) 
) 
) 
) 
) 
) 
) nr :c:ui..:Y l!O. ----

Al!J J ACK TI .t.'US , ,{! .tess:.;o .!!0..,. COi.J'LALL.dT 

i irst I nte rrogatory : · h er e do you reside? uow long 

have you resided in t ne community in which you are now living? 

How far do you live from Fairhope, Baldwi n County , Alabama? 

Second I nterrogatory : Are you acquain ted With .t. • p . 

Powell who lives at.Fairhope? How long have you kno~~ him? 

Do you .l{.:~ow his general reputation in the community i n w .. 1ich he 

l ives , if you do s~ate whether 0r not that reru~atio ~ is . ood 

or bad? 

.tnird In t errogator y : I f JOU :now , state wht1t the 

renutation oi n . F. Powel l i s for truth and ver a~ity? Based on 

zr r . ~ewell ' s reputation , s tate wnether or not yt u would oelieve 

him on oath i i he we re testifying conceruine a r:1atter in rmich 

he was personally i nte rested? 

~~ ~ 

Solicit or for Comnlainant 

rhe n tnes. es '~" . B. Gaston and Jack ':'i tus reside at 

Fair~o~e. ~aldwin Coun~y . hla. -:dward p . ~etten, ;sq . , who also 

resides at i a i r h one, Ala. , is suggested as being a comnetent 

person to act s commisdoner t u take the denositions of the said 

~ . B. ~aston and JacK 2itus . 

Solicit or for Comnlainant 



Ho·· ARD BISHOP 1 

Plaintiff 

vs. 

LAUHJ. A POWELL, et al, 

Defendants. 

) 
) 
) 
) 
) 
) 
) 
) 
) 

I THE CIRCUIT COURT OP 

IJIJADWIN COUNTY, ALABAMA . 

AT LJl : . 

Cross-Interrogatories propounded to 

First Cross-Interrogatory: 

Please state who you heard discuss the reput tion 

of R. F. Powell, stating the time when, tlle pluce whcl'e, 

and the conversation in full. Please state hy the quostion 

of f4r. Powell's reputation was brought up. 

second Cross-Interrogatory: 

Please state if you ore friendly with Mr. R. F. 

Powell. Please state it you ever had any personal dealings 

with Mr. Powell, Please give a detailed list of all of the 

parties whom you he~;.~rd discussing the reputa.t1on of R. F. 

Po1e11, giving the places of their re~1dence. Please state 

if you ever heard anyone say that they would not believe 

R. If. Powell on oath, and if you say you have, please give 

the name or names of such person or persons, the place 

where the statement was made , the t1~ when the statement 

.as 1nade and what brought up the conversation. 

Third Cross-Interrgoatory: 

Please state 1f you and R. F. Powell are friends 

and if so, when was the last t~e that you had a conversa­

tion with hilp., Please state if there has not been sane 

difference between you and R. F . Po .ell for some ttme, and 

if you say yes, please state the nature of the difference 

and whether or not it has ftected your fr1endeh1p for r. 

Po fell . 



HO. AHD BISHO!' ~ 

Pla1nt1fi' 

vs. 

LAUHA A POe EIJLt et al, 

Defendants. 

l 
! 
) 
) 
) 
) 

IN 1'llE CIRGUl'P C!OUHT OF 

BLADWI!~ CCUilTY, ALABATilf, • 

AT LA"J • 

Croca-Interrogator1e propounded to ~L ~· 

F1x• e t Crooo-In tel•roga tor,-a 

Please state wh~ JOU hoard discuss the reputation 

ot R. P. Powell, stating the time when, the plaoe whore, 

and tho oonversut1on in full. Ple so stute ny th qusat1on 

ot ~r. Powoll'o reputation wua br,ought up. 

Second Croas-Interrogatoryc 

Please etato it you nre friendly witn Mr. l. F. 

P e 1. Ple stat it you ver had any personal de lings 

with Mr. Powell. Ploas give n detailed list of nll of the 

parties hom you. he .... t•d discussing tho reputation of R. F 4 

Powell, giving the plaooo of their res1uenc&. Please state 

it you ever hoard anyone say th t they would not believe 

R. B. Powell on on.tl:, an6. if you su.y you nave, please giv 

tne n e ar n os ct suoh person or persona, the plnoe 

where tho statement wns !llflde, the time ·men tt.!.e stu.tom.ont 

\10.8 made and Nhnt brought up the eon,rorsat1on. 

Third CPoss-Interrgo tor71 

Please stat 1.f you and h. ll. P ell are 1'r1en 

d if o, ~len w s the 1st ttme that you bAd a conversa­

tion with~. Ploaso st t e if thoro has not been aane 

ditterenoe betueen 70u and R. F . Po. ell fol"' some time 1 und 

1t 70u any yos, please state th n turo ot• the d1tf'orence 

and whether or not 1 t hna effected your .t~1endsh1p for I'. 



STATE OF ALABAMA 

COUNTY OF BALDWIN 

HOWARD BISHOP, Complainant, 

vs. 

LAURA A. POWELL, et al. 

lN CIRCUIT COURT 

IN EQUITY 

DEPOSITION 
OF 

E. B. GASTON 

Firat IBterrogatory: 
ANSWER: I live in Fairhope, Baldwin county, Alabama, 

and have lived here for over thirty five years. 

Second Interrogatory: 
ANSWER: I am acquainted with R. F. Powell and have 

known him for about thirty three years. I know h i s general rep-

utation in the community where he resides, Fairhope, and that rep-

Third Interrogatory; 
ANSWER: Mr. Powell's reputation for truth and veracity 

is bad. I would not believe him on oath if he were testifying in 

a matter in which he was personally interested . 

Subscribed and sworn to before me this 25th day of February, 

~~--:-
1930. -

First Xmtexc•8**Wtl Cross-Interrogatory: 
ANSWER: 

On many occasions I have heard the matter discussed 

but am unable to give the exact dates, places and persons at this time. 

Se cond C~oas-Interroga~7J: 
ANSWER: 

I am not personally friendly with Mr. R. F. Powell. 

I have never had any dealings with Mr. Powell personally, only as a 

representative of Fairhofe Single Tax Corporetion and others organi-

zations. The folldwtgg is a partial list of the parties I have 

heard discussing the reputation of R. F. Powell, and they all live at 

Fairhope, Ala.: M.A. Bowan, Wm. Call, ...._,..,,..9 John Lawrence, T. 

J. Lowell, J. H. Titus, Jesse Stimpson, F. L. Brown, J. A. Patterson, 

A. o. Bergli~. M. Dyson. At a trial before Justice du MOnt 



at Point Clear, Baldwin county, Ala., about twenty seven years ago, 

I heard J. A. Patterson, of Fairhope, and L. s. Massey, of Fairhope, 

since deceased, say, in their testimony before the Court, that they 

would not believe Mr. R. F. Powell under oath. 

Third Cross-Interrrogatory: 

ANSWER: Mr. R. F. Powell and I are not~ personally 

friendly, but I talk with him frequently and have done so within the 

last few days. Yea, there ha•ebeen differences between Mr. Powell 

and myself for some time, chiefly growing out of our membership in 

the Fairhope Single Tax Corporation and of the policies of the said 

Corporation. As an officer of the 6orporation, ~ad dealings 

with Mr. Powell KXBk in which his conduct was suoh as destroy my 
1\ 

confidence in his ihtegrity. and this naturally affected our friend-

ship. 

Subscribed and sworn to 1930. 

-



STATE OF ALABAMA 

COUNTY 01!' BALDWIN 

IN CIRCUIT COURT 

IN J:QUITY 

HOWARD BISHOP, Complainant, 

vs. D E P 0 3 I T I 0 N 
OF 

LAURA A. POWEJIL, et al •• 
Respondents. 

JACK TITUS 

First Interrogatory, 
ANSWER: I LIVE AT Fairhope. Baldwin county. 

£la •• and have lived here since 1916. 

Second Interrogatory. 
ANSWER: 

Am acquainted with R. F. Powell and 

have known him since I first came to Fairhope. As fat as I 

know. his general reputation in the communtjy is not so good. 

Third Interrogatory, 
ANSKER: 

Have been led to believe that he is 

not to be relied on. From what I k:mutx:B1xid.m have heard of 

him from many sources I would not believe him under oath if he 

were testifying concerning a matter in whioh he was personallY 

interested. 

Subscribed and sworn to before me 

Cross Interrogatory, Firat • 
.lliiWEB: 

Have heard the reputation of R. F. 
Powell discussed a numberof times but cannot now etate exactly 
by whom, when or where. 

Cross Interrogatory, Second, 
ANSWER: Yes. I am friendly with Mr. Powell. 

I have never had any personal dealings with him, except once about 
ten years ago we had some trouble over a horae of mine which he had 
taken up, which would now influence me in no way in st&tements now 
made. Do not recall sufficiently to give a list of the persons 
whom I have heard discussing Mr. Powell's reputation. I have 
heard persons state that they would not believe R. F. Powell undef 
oath, but I cannot now recall ahe names of such persons or when 
or where such statements were made. 

Third Cross-Interrogatory, 
ANSWER: Yes, Mr. Powell 

and I l ast talked with him about a week ago. 
been no difference between me and Mr. Powel • 

SUBSCRIBE::> AND SWORN TO BEFORE IAE 'l'HI 

and I are friends 
No. there has 



Ct I:.ISJIO: 

I , ~ . P . .:;o tten, c ommisei oner under and b y virtue of a 

comrni s 1 ion heretofore is s ued out of tne Circuit court of Baldwin 

County , .\.labar!la, do he reb.Y certify that under -cne no• e r conferred 

UT' n me by saia. comrnissi on , I caused tne said ·~ . B . (}aston and· 

Jack .ritus , witnesses for t11e comolainant , in said cau.sP , wno are 

known t o me and known to me t o be tne i dentic al wi tnes es named 

in 

•ebr tlary , the hOLU Of /0 
__;;~-----

ockA.: . • ; that s id witnes:; es were by me first duly sworn 

before testifyinL , as afo r esaid , and that to tne 

i nterrogatories and cross interrob~t orie s 

in resnonse 

:rr!frlded to 
II 

t11em , tnP.y 

test1 fied the ret o as he rei nab a ·'e set out ; that tneir tes ti monJ 

was bJ me reduc ed to vr iting a giYen by saici witnes' es , and tiJ.at 

said wi~nes~es siF-ned ~heir resnective n~es tnere to i n my 

pre:s nee . 

I f urt he r certi fJ that I am not oi counsel or of kin to any 

of the part i es to thi s cause , and tnat I am not in anywise 

inte rest ed in the resul~reof • 

.Jated this 2/" day OI iebruar·1 

-
Commissioner 



ON TO TAKE DEPOSITIONS. Moore Prlntin~ Co., Bay Mine 

The State of Alabama,~ 
Baldwin County ~ 

CIRCUIT COURT 

To Hon. l<~ . P . Totten 

KNOW YE: That we, having full faith in your prudence and competency, have appointed you Com-

missioner, and !Jy these presents do authorize you, at such time and place as you may appoint, to call before you 

E .B.Gaston and Jack Titus and examine __________________________________________ ___________________ . ____________ _ 

as witnesses in behalf of __________ _:C::....O=..:Ii:;:;:n""'p.:::l:...::a.;..:i=n=a=n=-"t _________________ in a cause pending in our Circuit 

Court of Baldwin County, of said State, wherein ---------------------------------------------

Howar d B ishop , 

--------------------------------------·------------------------------ Complainant_ 

and ---------------------------------------------------------------------------------

L aura A .Powell et al, 

--------------------------------------·------------------------------------- Defendant,
8 

on oath to be by you administered, upon _ __ c=r-=o-=s:..:s=---i=n=-=t-=e-=r:..:r:...:o::..!g=a-=t-=o-=r:....:i::..:e::..s=...L, ____________________ _ 

to take and certify the deposition ___ of the witness __ . _ and return the same to our Court, with all convenient 

speed, und~your hand. 

W
. 22nd 1•' ebuary 

9 
30 

1tness ------------ day of --------------------- 1 ----

... 

r:~ 
COMMISSIONER'S FEE, S•------

REGISTER 



/e State of Alabama 
~- 1 BALDWIN COUNTY 

CIRCUIT COURT 

Howard Bishop 

Complainant-
vs. 

Laura A. Powell et al 

Defenda nt-

COMMISSION TO TAKE DEPOSITION 

COMMISSIONER: 

Hon.E. P .Totten 

WITNESSES : 

E .B. Gaston 

l Jack Titus 



IlT 2 ~U I'.:Y 

~iO.t: .d.J 3IS.IO • Compl r inr nt 

vs 

LAURl. 1' • • POI·i3:LL and OLl PO'.ELL_, ~espoudents . 

C.3_ T IFI C. ~E Oi!1 C01CUS.3IOlL.m 

I>Ed\ trd ~ . ~otten, the uo _l;;,issioner m r:.ted in the t tt ched 

commission , hereby certify th£t , in pursurnce of tile ::;&id commis ­

sion. I did on HednesdL:yJ .:>eytember 10 .71~30 cell a.nd c t use to come 

before me ct my offices in the Br nk of Fr irlLOJ>e "3uilding : t F~ irho1 e 

' lab.·m~ , t.~e ~1itnesses nrr.~ed in st:;id comnission
1
viz. - .Paul J. •• Fre<:Ir-

ric~. J.F,Cr~nce . •nd G. = . Perkins Dnd thrt t he fir~ t t~o ITOed Efter 

~viu~ been first duly sworn did testify in anffiJer to t he written 

i nterroJ• tories :,nd cross interrog· tories attr cned u.s set dovm &bove 

their si~n' tures o nd that the answers of s r id wi tnesl:les t re set 

J.o\.,n t s ner r L s o i 1h".: oe in their o\m lt ngur ~e ond the t they 

subscr ibed t heir m :mes thereto cfter h· ving rc~ d the same i n my 

presence. 

I further certify th~ t the witness C.E . Perkins.l! ca lled and crused 

to come before me c s afores& id . did then · 11d t11e1·e refu..;e to 

t rke t11e o, thor lffirmr tion llnd to submit his teatimony in the 

sc id c: use or cu1swe1· t he interrog[ tories r nd cross interrogt tories 

in sa i d c:use . 

I further certify thrt I tm neither of counsel nor of kin to E'ny of 

the p1 rties to this suit , nor c. m I i n c. ny rru nne1 interested iii tile 

result thereof • 

. itness my htnd tis l Oth dry of 



C:O 1.d?--J BI;:UO.t'. 

ao:.frL.' I N iJ':: . 

- vs-

L'U? ... • PO .~11 J.;.J O.L' PO .. 'ZL.L . 

I U ? HE J IRCt; I~ COUR': 01!1 

B.· L.J·,/IU aou1;:;y .n:ru_ 3 'LUi 
I H 2t..i:::C.!Y 

J . E1
• \Jrtn..;e , oein r first dul:; m.orn de}•OSeS E"S follo\,S : 

/ 

'Yo the firdt interro ~~ tory : " Yed I k.no~, tho~e l ends , End I h~ve 
been C cqua i n ted \d th t:4em bout ,. yer. r Lnd h1 lf • 

'.:'o t.ae second interrogt. tory : " 1 eul estr te der l er . Ht. ve been so 
en...;r :;ed for four ye:-rs . I do not kno\. : ny tHilt : t bout the v f lue 
of thoSL. lr nds r. t t 111 t time otf,r now . I L.£ve not l:nown o .. · t ny 
hnd.s oein: ~old in the vicinity of the l~nds descrioiedZ 

~o the t1 ird interro -:: tory : " Yes I L.no\, tne '3' rkle:;· lr nds . Ily 
in.!ormr tion is thr t .1r. Strpl eton sold these l l nds to Ur . H. !I . 
LfDschmeyer • I offered Mr . l'lrschmeyer ~ BO . OO •n r cre C'"Sh for 
seid l t nds , about tnree yerrs ego , \/ •. ich he re:!:'used , f nd my 
ini'orm< tion is thD t he subsequently sold sr i d l r nds r t thr t pri ...;e 
per ere . 

dubscr i oea. E: nd sworn to oefore rne t 1 

'.:'o tfie first c»oss-interrog tory ~itness responds : 

" No I hLv e no': oou;ht or sold r ny lr.'nds ne r the pro1erty in­
y_uired cbout in tHe-first irterro: tory .In 1917 I v. r~::~ livin" 
in :~e\~ York L nli \,lis in t~e cni cken but:iness . I dill not Lnov,· 
E nyt: ... in ; a oout the 1 " nds in 1 ~17." 

'.:'o the second cross interrog tory witness responds : 

" I kne\; no t h in-:; E: uout these 1: nlis in 1~1'7 • " 

.::>uoscribed and s .. orn to oefore~ 

~ ommis~ioner 



H0./1ti\.J B I~UOP, 

COlvr.PL. I1.I U~ . 

I N E"-UI~Y l-ie . 

-v s -

L. u:t: ?O,ELL, AI).d Olb Powell. 
Responde11t. 

Prul · . j"'redericl:, be in; first duly sv.orn, deJlose5 < s follows: 

To tne first interro ~t tory : 11 1~ty present occupation is reel est te 
derler nd I h:ve been en~ ged in such business and loc ted at 

Ih irhope l t OEd& for four -yer rs. 

~o t:1e second interro?;· tory'!·~" I '"m scr1.u· inted with the tr'" c:t 
descrioed in section 30: nd I (m r lso rcqurinted vJith tne followir1 

p <. rts of the tr1 c:t <i.escri be i in section 1 9 :: s follo •. s : c>ou th 
EPst quarter of the douth ~Jat ~utrter :nd the ~outh west ~u; rter 
of ~ .. e south e._ st qm rte:. .. I i.£ve knov•n St iJ. l1 nds for the 
l rs t three yer.rs , did not know ~he~ in 1~17, lnd live: oout ei_:ht 
mile s frocr scid 1; nds. 

~o trJ.e third interro iF tory : 11 I do not kno\. v.h: t t:.e vclue of , ny 
of the said 1: nd s v;ere J.ur in:; the ~iCL rs 1 ~17 , or 1 ~lt3 out do Lno\; 
the v lue tod< y o:: the 1~ nds I h: ve descriued • mn m:; :. ns •. er to the 
s.;:;cond int er1·o~: tory . I C[ n not st: te vJhether the ve lue of S£ id 
l rnd todry ia ~recter or less t~n it W1 s durin~ trtose yetrs . 
'.i\ e north \.est •lUt rter of t.'le north \Jest <a_U[ rter of ::lection thirty 
is _sood f rmin 1 ni nd i S' re· son· bly \'Jorth fort:; doll· rs per !.ere. 
The rems inder of tL.e 1• nds I ht ve described rre not very good f[ rming 
lands 1 nd : re of the re[ son: ble v· lue of012 . 00 t n t or~ ." 

'ro the fourth interro:sr tory: 11 I nn gener&lly acqm inted v:i th the 
Brrkley 1: nds · nd ht ve -knov1n ~l1em t bout four yeL"rs • ?r rts of the 
Barkley trnct is ~ood f. rhlin~ lrnd ·nd prrt of it i s poor.~hese 
lr nds , re oout t"1e s~:me vrlue : s the Howard Bishop lr nds descrioed . 

t1&£t2~~ 
Subscrioe~ 'nd s•.orn to befOre~ 

~issioner 

~o t ne first ~ross- interrogitory witness responds : 

" I hl ve never bough~ or so d l ny lr nd in t11e vicinity of the 
property inquired cbout in the first interro~· tory o~ tne 
co mph inc nt • 
I wcs not in t"_e ref'l est~ te business in 1 9lr( wr:s in tile 
rrmy then, : nd did not kno\' sc id lr nds." ' 

'2o the second interro gr tory: 11 I k:ner1 no thin,. wh tev er l bout 
the !Io\.ards 3ishop 1:. nds in 1917. 



I 

HOWARD BISHOP, 

CoiD!'lainant, 

-vs-

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

IN '.l.'.l:i.E CIRCUl'l1 COUlb: OF 

BALDWIN COUNTY, ALABAMA. 
LAURA A. POWELL AN D OLA P 0 iTELL, 

Respond.ents. 
I N EQUI'r~ No. ----

TI~IJ!ElffiOGA'l'ORIES PROP OUHDED .bY J. .tiE COMPLAINAlh' 1'0 J. F. CRA.l.~ CE, 

A WIIJ!NES~ F OR COMPLAINANT 
1 

A 

First Interrogatory: .Are you acquainted with those 

certain lands in Baldwin County, Alabama, mor e particularly 

described as the ~orthwest quarter of the ~ orthwest quarter,and 

also the ~outheast quarter of the Northwest quarter of ~action 

30, except four acres in the southwest corner of said Southeast 

quarter of the ~orthwest quarter, in Township 6 south, Hange 

3 .hi as t? state also whether you are acquainted with those 

certain lands in BaLdwin county, ala., known ae the jjiehop ~&1iat-e­

l ands, more particularly described as the East half of the 

Northeast quarter o:f the Horthwest quarter, the south half of 

the ~orthwest quarter, the ~ast half of the Northwest qu~ter 

of the southwest quarter, the ~ortheast quarter of the southwest 

quarter, and the West half of the H orthwest quarter of the 

Southeast quarter , all in Section 19, IJ!ownship 6 ~outh, Hange 

3 East? State how long you have been acquainted with said 

lands? 

Second Interroga tory: 

long have you been so engaged? 
~"/hat is your occupation? 

Do y ou know the value of the 

lands hereinabove desc1. ibed, i:f so, please state the value of 

How 

the Nort hwest quarter of the Northwest quarter, and the ~outheast 
quarter of the Northwest quarter of said section 30. Please 
state the val ue of all of said lands that are located in said 

Section 19? What was the value of said lands in the year 1917 

and in the year 1918? 
tl OW did the values of said lands in 

1917 and 1918 compare with the values thereof to- day? Have 

you inown of any lands being sold in the vicinity of the lands 



2 

hereinabove described, if so, please name the tract and the 

purchase price and compare said lands with those hereinabove 

described. 

~hird Interrogatory: Do you ~ow the Barkley lands 

near the lands hereinabove described, and which were purchased by A~. 

~V . D. Stapleton of Bay Hinette, Ala.? Do you know to whom 

Mr. ~tapleton s old said lands, and the purchase price at which 

they were sold? If they were sold to Ull' • .t1. H. Masohmeyer, 

please state whether Mr. Masohmeyer subsequently sold said lands, 

and the price per acre at which they were sold? 

OSQliCj}tor for Complainant 

Said witness resides at Fairhope, in Haldwin county, Ala., 

.l!:dward "0 . ·J:otten, .r.:s q. , whose address is .!!'air hope, Alabama, is 

suggested as being a competent person to take the depositiou of 

said witness. 

t/Solici tor for Complai nant 

1 We accept service of the foregoing interrogatories this 
~ #..~A 
~ day of AugtlSt, 1930, and waive further notice thereof. ------

Solicitors for Respondents 



HOWARD BISHOP, ) 
) 

complainant' ~ 
-vs- ) IN THE CIRCUIT COURT OF 

) 
BALDWIN COUNTY, ALABAMA• 

LAURA A. POWELL, et al., ) 

Respondents. ~ IN EQUITY • 

INTERROGATORIES PRO:POUNDED SEPARATELY AND SEVERALLY ~0 G. E. 

:PERKINS AND :PAUL A FREDERICK, WI'.l!NESSES FOR COMPLAINANT 

First Interrogatory: What is yonr present business or 

occupation? How long have you been engaged therein? Where 

have you been located while you were engaged in said business? 

second Interrogatory: Are you acquainted with that 

certain tract or parcel of land known as the Northwest quarter 

of the Northwest quarter, and all of the southeast quarter of 

the Northwest quarter of Section 30, except four acres in the 

southwest corner of the southeast quarter of the Northwest quarter, 

all in Township 6 south, Range 3 East, said lands containing 

seventy-six acres, more or leas. Also state whether or not you 

are acquainted with the East half of the Northeast quarter of 

the Nort~west quarter, and the south half of the Northwest quarter, 

and the East half of the Northwest quarter of the southwest 

quarter, the Northeast quarter of the southwest quarter, the West 

half of the Northwest quarter of the southeast quarter, and also, 

the southeast quarter of the southwest quarter, all in secti. on 

19, Township 6 South, Range 3 East, Baldwin County, Alabama? 

How long have you known said lands? Did you know said lands 

in the year 1917, and have you known said lands continuously 

since then? /Jw!--r~~~ ~ ~,J~:r 
Third Interrogatory: Do you. know what was the value 

of said lands du.ring the year 1917, or in the year 1918? Do you. 

know the value of said lands to-day? Please state from your 

knowledge of business conditions whether or not the value of said 

lands to- day is greater or less than it was during the year 1917. 



Please describe said laDds fu.J.ly with reference to their being 

good farming lands. Please state what was the reasonable market 

valae of said lands in the year 1917• also state the reasonable 

market value of said lands to-day. State what was the reas aoable 

market value of said lands suring the year 1918. 

Fourth Interrogatory: Are you acquainted w1 th the Barkley 

lands that lie near the Bishop lands in Baldwin County? HOW long 

have you known these lands? Did you know them during the year 1917 

and during the year 1918? Have you known them ever since then? 

Describe said iarltley lands with reference to their quality and 

1ooati on. State whether or not said lands are good farming lands? 

State whether or not said lands are level or rough and rolling? 

State whether or not said lands, or any part of them, are swampy, 

if so, about how many acres? State what in yoar opinion was the 

value of said Barkley lands in the year 1917, and also in the year 

1918? State how the value of said lands , in your opinion, compares 

with the value of Howard Bisnop's lands, viz, said Northwest ~uArter 
of the Northwest quarter, and all of the southeast quarter or t.ne ' 
Northwest quarter of said section 30, except four acres in the 
southwest corner of the southeast quarter of the .Northwest quarter all 
in ~ownship 6 south, Range 3 Eaat. /1 ' 

'A--£44 .L ;6 ~ea.--... zr ( 
Solicitor for Complainant 

Said witnesses, G. E. Perkins 
and Paul A. Frederick reside 

at Fairhope' Bal. dwin Coa.nty' Alabama. ' 
Edward P. Totten, who also 

resides at Fairhope Al . 
' a., ~s suggested as b 

t eing a competent norson 
0 take the deposition Of rv 

notice 

Bai d Wi tn es sea. 

~3~~~ 
SoliCitor for Complainant . 

We accept service of 
tDhetreof is hereby Ami vetdhe foregoing interrogate,.; es 

a ed thi:a t.L ill\- • '" ... "'" • and further 
-- day of August, l93o. 

~~~~ 
Solicitors for R esp ond en ts. 
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Ho·;;ARD BISHOP, 

) 
) 
) 
) 
) 
) 
) 
) 
) 

IN _HE CIRCUI~ COURT OF 
Complainant 

BP.LD' iTN COUWrY , ALAB:J.:A • 

vs . IN EQUITY . 
LAURA A. po·.;ELL , ot al, 

Respondents . 

C!'oss-inte:-ro atories ~ ro o :uiDed by the respondents 

, witness for complainant . 

to J J. ~~ 
First Cross-Interrogatory: 

Please state if you ever bought or sold any land 

near the property inquired about in the first interrogatory of 

the complainant . If you hSlT e , please state ho<f near the le.nd 

is to the lands inquired about , 'iihO bought sal.d le.nd , from 

"hom Vias it bought , and Vlhat price was pnid therefor . ·:~ere 
were you living .in 1917 , and what was your business then~ 
Did -you knOVf the lands inquired about in 1917? If you say 

you did, do you know of any l e.nds beine; bought or sold near -------
said lands in 1917, and by \Thom ':Jere they sold, to ·:Ihom ,:rere 

they sold and for ,,7hat pr ice? 

second Cross-Inte~rogatory : 

Please state if the lands inquired about vrere being 

operated for turpentine in 1917 . 
If you say yes , ple~se state 

~ • ow much cleared land ~as there on who was oporatinr them H 
.loward Bishop land in 1917 • If you this tract knovm as the p 

have testified as to reasonable market value of these lands ib 

1917 , p1ee.se state if tl"ere was any difference in tho value 

as between cleared , d _an s and \700d lands. If you say there is , 

values as between such lands . state the difference in the 

-n'lat was your business in · - \Jere -u-ou 1 -:v- · ? 1917 and ,.,l ... ere · -b J -~ lng . 

o '"'0 ~<eS~ 



llOUARD BISITOP, 

C O!iiDloinaDt 

v • 

LliURA A. PO iELL t eJ., 

) 

l 
) 
) 
) 
) 
) 

IN THE CIRCUirn COUR OF 

BALDWD< COUNTY, ALAR 

I l UITi'. 

• 

• n4~ J. >" • S pr oponnA 

t ~a.J·~l\J ~.£fl~ 
by tho r pondant 

Fir t Croea-Intarrogatory: 

Pleas 

near th 

the oomple.ine.nt. 

is to tho lands inquired 

h it bought~ and 

or you living in 1917, 

itno 
~ 

vor bought or old y land 

int rrozatory c£ 

a e state hou n ar the land 

bought said l , from 

ao p id there or .. Whcro 

as your business then? 

Di you 1m tho land 1nqu d cut in 191 '7? If you ay 

you did# do you know of nny lend eine bcro.gb.t or flold near 

said land 1.n 191'7 e.nci by hom r thoy ola. to m1 

they sold and for what pl~1co? 

Seoond Croo -Intorrogutorys 

Pl aae tat if the l. s inquired bout r b 1 

operated for 'L"Ul"pentine in 1917. If you aa..y yes, plo sa tate 

0 r oper 1 h cleared land uus there on 

this tr ct kno as the no urd B1 hop lond in 191 • If ¥011 

hav toctif'1cd to reason bl market va~u of th oe lands 1b 

1917 pl e tat 1f hor w difference in th vnl. u 

lando If you eay ther 1 , 

differ co aluea as bet 

:'llult our bus1ne in 1917 '" 1her ""1')11 , • • 

,~~-f£1~ 

j 



- ...... "" dtate of Alabama, l 
Baldwin County ~ CIRCUIT COURT 

IN EQUITY. 

To _______ H_o_n_. __ E_d_w_a_r_d __ P~·~T~o~t~t~e=n~---------·~--------------------------------

KNOW YE : That we, having full faith in your prudence and competency, have appointed you Com-

missioner, and !)y these presen ts do authorize you, at such time and place as you may appoint, to call before you 

and examine __ G~·=E~·=P~e~r~k~i~n==s-=a~n~d~~P~a~u~l~Au.~F~rue~d~e~r~1~o~k~,~---J_._~_._C_r __ a_n~c~e~,~----------------

as witnesses in behalf of _______ _::_C_o_m.!:.p_l.....:a:.:..:i.:..:.n_a.:..:.n..:.:....::t....!, __________________ in a cause pending in our Circuit 

Court of Baldwin County, of said State, wherein-------------------------------­

Howard Bish~~op~---------------------------------

is the ComplainanL--

and --------------------------------------------------------------

Laura Powell and Ola Powell 

-----------------------------------------------------------~aw:b~~.t:e#------ Defendant, s 

on oath to be by you administered, ~ rnt er r qgator i es and cr oss i nt errogatories, 

es d t th to our Court, with all convenient to take and certify the deposition ___ of the witness ____ an re urn e same 

.speed, under your hand. 

Witness --.....L 4th "--- day of --- Se-pt ember 19-30-. 

0?u 
/ REGISTER 



NO. 109 . 

ate of Alabama 
LDWIN COUNTY 

CIRCUIT COURT 

ward Bishop . 

Compla ina nt-
vs. 

~ A .~owel l and 018 Powel l , 

Defe ndant-

JMMISSION TO TAKE DEPOSITION 

1 Interrogatories and cross 
1terrogator tes , 

COMMISSIONER: 

Hon . Edward P .Totten 

WITNESSES : 

ance . 

'· 



HOWARD BISHOP, ) 
} 
} 
) 
) 
} 
} 
) 
) 

Complainant, 

-vs-

LAURA A. POWELL, et al. , 

Respondents. 

IN THE CIRCUIT COURT OF 

BALDWIN COUNTY, ALABAMA. 

BRIEF ON DEMURRERS FILED BY THE RESPONDENTS TO THE 
BILL OF COMPLAINT 

This suit is brought, as shown by the prayer in the 

bill, for the purpose of cancelling a deed obtained by fraud. 

In addition to this, in the alternative there is a prayer 

for general relief, which includes any other specific relief 

consistent with the case made by the bill. 

White vs. Lehman,98 so.780, 
Magnolia Land Co. v.Malone Investment Co.79 So.641, 
Rosenau vs. Powell,SS So.789, 
Marx vs. District Grand Lodge No.7 I.O.B.B. 47 So.207, 
Bledsoe vs. Price 132 Al&.621,32 So.325, 
McDonald vs. Finch, 131 Ala. 85, 31 So.fi90, 
Rice vs. Eisman,l22 Ala.343, 26 so.214, 
Mobile Land Improvement Co. vs. Gass,39 so.229, 
Mutual Bldg. & Loan Ass'n . vs. Wyeth,l7 so.46, 
Shelby vs. Hardy, 4 so. 276. 

The allegations of the bill of complaint show that, R. F. 

Powell, acting as the agent of Laura A. Powell and Ola Powell,fraud­

ulently represented to t be complainant that the deed in question was 

a mortgage;that complainant,relying upon said representations executed 
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said conveyance, believing it to be a mortgage, as represented 

by the said R. F. Powell. 

It is a wall established that, equity has jurisdiction 

to reform a written instrament, not only where there has been 

a mutual mistake on the part of both J&rties to the contract, 

but where there has been a mistake on the part of one of the 

. parties and fraud on the otbsr. 

Hand vs. Cox 61 so., 619, 
Hammer vs. Lange, 56 so.672, 
Holland Blow Star Co. TS. Barclay,69 So.ll8, 
2 StorJ's Equ.ity Jur1sprudence,366,Sec.978, 
24 Cyc.920. 

A court of equity also has jurmdiction in a proper 

case to declare a deed a mortgsge. This principla applies to 

those cases where, by agreement, one party gives an absolute 

deed to another as security for a debt. Where a grantee declines 

to carry out the sgreement that the deed is only security, the 

grantor may institute proceedings to have the deed de clared to be 

a mortgage. 

---====,........, In a bill to declare a deed a morte age, there is no 

all egati on either of mistake or fraud, and i t i s clear that this 

juri sdi cti on is different from the juri adicti on to. ref ora a 

written instrument on account of mistake or fraud. The authorl ty 

of the court to reform a deed, rests upon entirely different 

principles from its anthority to declare a deed a mortgage. 

If the case made by the bill authorizes the court to 

reform the deed in question so as to make it a mortgage, the 

court may do so under the general prayer for relief. For such 
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specific relief is cognate to this special prayer to declare 

this deed a mortgage. 

The fourth paragraph of the bill shows that the 

complainant and R. F. Powell agreed that the complainant should 

execute a mortgage for $600.00 to the said R. F. Powell for 

twelve months. The fifth paragraph further shows that, upon, 

towit , the l~th day of October, 1917, the eaid R. F. Powell 

presented to the complainant a written instrument which the said 

Powell represented to be a mortgage, which had been agreed 

upon, and that the complainant, relying upon the representation 

of the said Powell, signed said paper under the bona f1de belief 

that it was a mortgage. These allegations show a mistake 

on the part of the complainant, and fraud on the part of R· F. 

Powell acting as agent of Laura A. Powell and Ola Powell, and 

brings this case precisely within the jurisdiction of the court 

to reform a written ipetrument. 

It follows therefore, that this case is governed 

by the principles relating to the reformation of instruments on 

the ground of fraud and mutual mistake, instead of principles 

relating to a proceeding to declare an absolute deed & mortgage. 

It is true that the bill does not aver that Ola 

Powell or Laara A. Powell made any representations fo the 

complainant, or that they intended that said deed should be a 

mortgage. It does show, however, that R· F. powell, acting 

as the agent of the said Laura A. Powell and Ol& Powell, falsely 

and fraudulently represented to the complainant that the said 
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instrument was a mortgage, and that the complainant relied 

upon that representation. Laura A. Powell and Ola Powell are 

bound by the represent ati one of their agent. 

This propositi on was expressly established in the 
91 so. 867, 

case of Logan et. al., vs. Chasten~ 207 Ala. 52. It appeared 

in this case that Logan, as the agent for Reichert, procured 

the complainants to execute the deed in controversy to Reichert, 

as grantee, falsely and fraudulently representing to them that 

it was an agreement to the effect that Logan was to recover and 

clear up the titles to the tract described in said deed. 

as a defense to this suit, set up that he did not actually 

Reichert, 

participate in the fraud of his agent, Logan. 

the court uses the following language: 

Upon this point 

"Nor can it avail defendant that he did not actually 
participate in the fraud imputed by the testimony to his agent. 
In both law and equity he is responsible therefor, so long as he 
stands as grantee and beneficiary under the fraudulent deed." 
Hartley vs. Frederick, 191 Ala. 175, 67 so. 983, Rowland ve. 
Hester, 90 So.910. 

See also the case of Fowler · vs. Ala. Iron & Steele 

co., 66 so. 672. 

In the case of Logan vs. Chastang, the suit was to 

cancel the deed. The case at bar is to reform the deed. so 

far as the point under discussion is concerned, there can be 

no difference between the two cases. Further.more, the case 

of Fowler vs. Ala. Iron & steele co., (supra) was not to cancel 

the deed, but to declare a trust. But the same principle 

was applied, viz: That the principal was responsible for the 

fraud of his agent so long as be stood as grantee under the 

fraudulent deed. 
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The respondents urge that there is no equity in the 

bill because it does not appear that notice had been given to 

them of the mistake, or that they were requested to correct 

the error. 

It may be true that, where a mistake has occurred innocently 

the complainant must request a correction by the other party 

before filing suit. Such a case was Black vs. stone company, 

33 Ala. 327, relied upon by the defendants. 

But this rule does not apply where the mistake occurred 

through the fraud of the defendant. Where fraud intervenes 

notice or demand for a correction is only material as affecting 

the question of costs. 

Perry vs. Boyd, 28 So.711, 
King vs. LiTingston Mfg. Co.,66 So.897, 
Singleterry vs. Varnum,75 So.890, 
Morgan vs. Gaiter, 80 So.876, 
Stric k1 and vs. Strickland, 90 so. 745. 

The allegations of the bill of complaint as to the fraud 

of R. F. Powell, are as follows, viz: 

First. Prior to the twelfth d~ of October, 1917, 
Compla1nant had mortgaged certain property in Baldwin County, 
Alabama, to Albert Thompson to secure an indebtedness of, towit, 
One hundred and fifty dollars ($150.00, and on said date co~ 
plainant had borrowed certain swms of money from R. F. Powell; 
the exact amount of which is unkno~ to plaintiff, nor is it 
known to complainant whether or not the said R. F. Powell, in 
lending said sums of money to complainant, was acting for himself 
or for tbe said Laura A. Powell and the said Ola Powell. 

Second. The said R. F. Powell took up the Thompson 
mortgage either indiVidually or on behalf of one or both of the 
defend an ta, the complainant having no personal knowledge thereof, 
and it was agreed between complainant and the said R. F. powell 
that the amount advanced by the said Powell to take up the Thompson 
mortgage and the amount which the said Powell had loaned complainant 
was to be secured by a mortgage from complainant to the said R. F. 
Powell on complainant's real estate in Baldwin County, Alabama, 
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said real estate bein~ described as the N. w. t of the N. w. i 
and. all of the s. E. • of the N. w. -i of Section 30 except four 
(4) acres in the soutblest corner of the said s. E. t of the 
N. w • .;., all in Township 6 South, Range 5 East, said lands 
containing seventy-six (76) acres, more or less; also the one• 
seventh interest of complainant in that certain other property in 
Baldwin County, Alabama, known as the Bishop estate, and described 
as follows: The E.t of the N.E. ~1 of the N.W. t and the s.t of the 
N.w.1• , and th& E.t of the N. w. • of the s. w. 4 and the N.E.t of 
s.w • .,,and the w.t of the N.w. ~1 of the s. E. ~ . and an undivided 
one-half interest in the S.E • ., of the s. w. !, all in Section 
19, Township 6 South , Range 3 East . 

Third. Complainant d~s not know the exact amount of 
money Which the said R. F. Powell loaned to complainant, as some of 
it was advanced for complainant and a part expended on an abstract 
of title, but the s&i d Powell informed complainant that the total 
amount due by complainant to the said R. F. Powell on the 12th day 
of October, 1912, was Six Hundred Dollars ($600.00), although said 
Powell had subsequently stated that the amount then due was Six 
hundred and fifteen dollars and sixty cents ($616.60). 

Fourth. It was understood and agreed between com­
plainant and the said R. F. Powell that the mortgages to the said 
Powell w~s to be in the sum of Six hundred ($600.00) Dollars on the 
property above described, and that complainant was to have twelve 
months from that date within which to repay the loan, the 
mortgage being for the purpose of securing a loao of Six Hundred 
($600.00) Dollars for twelve months. 

Fifth. On, towit, the said 12th day of October, 1917, 
the said R. F. Powell presented to complainant a certain written 
instrument, which the said Powell represented to be a mortgage 
on the above described seventy-six (76) acres of land and the 
interest of complainant in the other property above described, 
for siX-hundred ($600.00) Dollars far twelve months , and complainant, 
relying upon the representation of the said R. F. Powell,signed 
said paper under the bona fide belief that it was a mortgage, 

Separate demurrers were filed to the bill bi R. F. 

Powell, raising the question that he is not a proper party, because 

no relief is sought against him. It appears, however, that 
all~~ed 

the frau~in the bill was committed by him. And while it is true 

that ordinarily a mere agent against whom no relief is asked, 

should not be made a party, yet where that agent has been guilty 

of :f.raud, he is a party proper and may be charged with t be costs 
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of the suit. 

2 Corpus Juris, 902 Section 606, 
21 Corpus Juris, 267, Section 267. 

Furthermore, the bill shows that the real agreement 

between the Qsmpl&inant and the said R· F. Powell was, that the 

complainant should execute a mortgage to tbe _said R. F. Powell 

to secure the alleged indebtedness between complainant and the 

said R. F. Powell. If this deed is to be reformed by adding a 

defeasance clause and by changing the grantee from Laura A. 

Powell to R. F. Powell, then Olearly the said R. F. powell is not 

only a proper, but a necessary party. 

Furthermore, when the court reforms this deed to cor­

respond with the agreement alleged in the bill of .complaint, it 

must have before it, not only the said Laura A. Powell and Ola 

Powell, but also the said R. F. Powell in order to adjust any 

equittes that may exist between the~. 

Respectfully submitted, 



HOWARD BISHOP, 

Complainant 

va. 

LAURA A. POWBLL, OLA 
PO\'JELI.~ and R • F • PO"NELL, 

Respondents 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

IN THE CIRCUIT COURT OF 

BALD'"illi COUNTY, ALABAMA . 

IN atUITY. 

This cause coming on to be heard on tho day of 

January~ 1931, on the bill of complaint as last amended in this 

cause, and the answer of the respondents to the bill of complaint 

as last amended, and upon the decree heretofore rendered in this 

cause on June 19, 1930, and the Register's report made hore1n 

and confirmed upon, to-wit, the day of ' 1930, 

and all of said parties being present in Court, in person, or 

represented by counsel, and the Court having heard the arguments 

of counsel upon orders issued, and it appearing to the Court 

that the complainant was indebted on November 28, 1930, to the 

respondents Laura A. Powell and Ola Powell in tho sum of Eleven 

Hundred Seventy-five and 20/100 ($1175.20) Dollars, which in­

cludes interest at the rate of eight (a%) per annum from August 

30, 1917, amounting to Six Hundred Ten and 20/100 ($610.20) 

Dollars, the principal being Five Hundred Sixty-five ($565.00) 

Dollars on the said August 30, 1917, and further indebted to the 

respondents in the sum of Ono Hundred Sixty-six and 53/100 

($lt;6.53), the amount of taxes paid, together with interest on 

same in the sum of Seventy-three and 45/100 ($73.45) Dollars, 

making a total of Two Hundred Thirty-nine and 98/100 (~239. 98) 

Dollars, and further indebted to the respondents in the sum of 

Two Hundred F1tty-three and 65/100 ("'253.65) Dollars for perma­

nent improvements, making a total indebtedness by the complainant 

to said respondents of Sixteen Hundred Sixty-eight and 83/100 

($1668.83) Dollars; and it f'urther appearing to the Court that 

the respondents took possession of' the real estate heroin des­

cribed on, to-wit, August 30, 1917, rund that tho rental value 

of said cleared land which consisted of ten aores was Three 
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