
didn't give him any more money until he signed the deed 

and on the day that he signed the deed it was suggested 

by Cook that the material be ordered through Dana Grove 

at Grove's Store, just below where they were building the 

boat on Fish River, and that I agree to pay Grove the 

balance of t h e money - the ~60.00 t hat was due BiShop -

and we went down to Grove's, Bishop, Cook and myself, 

and gave him an order for t h e ~60.00 worth of material 

and he was to 1 phone to Mobile and get the material over 

by the next boat, and I was to pay Grove his money when the 

material came. Vlhen the material came I was notified am 

went down to see Grove to pay him the money for it and he 

wanted $75.00 instead of $60.00 saying that Bishop owed 

him $15.00 and that h e wouldn't give the material up until 

he got the whole bill. I knew that Grove was not entitled 

to hold this material for Bishop's other bill, but rather 

than have an argument I gave Gro~ the ch eck for $75.00, 

and delivered the material at once to Cook. It was on the 

same day t hat I paid Grove t h is bill t l1at Bishop signed 

the deed at the boat, we were down at the boat, and I had 

come down t h ere for t h e pur pose of closing up the trans

action with Grove and also closing it up with Bishop, 

and at the boat the deed was signed by Bish op . The two 

Cooks vrere present and they are all t hat were present, 

Dommie Cook and his brother, John Cook, and th ey are both 

now dead. I think I drafted ~~e deed. I was at home in 

Fairhope when it was drawn. I had drawn it a couple of days 

before it was signed. ~~e deed bears the correct date 

on which it was signed by Yr. Howard Bishop . I lia.ve the 

orig inal deed with me and h erewi t h present it to t he 

commissioner to be ~ttached to my deposition, and marked 

Exhibit "C", said deed bearing date of the 12th day of 

October, 1917, and executed by Howard Bishop and acknowledged 

on the same date before R. F. Powell and conveying the lands 

described in the comglaint to Laura A. Powell and my daughter, 

Ola Powell, ~no of the respondents in this cause, said deed 



being recorded in Baldwin County, on the 15th da.y of October, 

1917, in Deed Book 26 N. s., page 402. It was paid for with 

money that belonged to my wife and daughter jointly. The 

deed expresses the right consideration - the extra. $15.00 

being the money I paid to Grove Vlhich he charged in excess 

of the $60.00 for the material for the boat. lhis was done 

with the knowledge of Howard Biohop. Before it was signed 

by Howard Bishop I read this deed over to him. I never 

at any time told him that it was a mortgage. I never at any 

tllne stated to or had any agreement with Howard Bishop that 

the deed just introduced and described was to be a mortgage. 

On the contrary, the day that he executed that deed he 

delivered to me the deed which he had from his father and 

mother to that lru1d and turned over to ~e possession of the 

land, subject to a verbal rent contract whiCh he had with 

his brother, Haro~d Bishop, who was cultivating a part of the 

land that year. I heFewith present to the commissioner the 

deed which Howard Bishop turned over to me wherein his 

father and mother, '!?lilliam Bishop and Mary Ann Bishop, conveyed 

to him the seventy-six acres in question, and which deed 

bears date of the 21st day of September, 191~, acknowledged 

before P. Y. Allbright, Notary Public, Baldwin County, 

Alabama, on the same date, and recorded in the Frobate Records 

of Baldwin County, in Deed Book 18 N. s., page 324-325, said 

deed to be marked Exhibit "D". He had this old deed at the 

boat and turned it over to me there when he signed the new 

deed. 

Mter he had borrowed the ~125.00 from my vrife and 

gave U1e mortgage to secure same, which is heretofore intro

duced in evidence, he never at any time borrowed any money 

fro.n1 me, or from Laura A. Powell or Ola Powell, on said lands. 

I at no time ever told Howard Bishop he owed anything on a 

mortgage after he executed the deed in question, but some 

time after tha~, in I ti1ink 1918, I had a letter from John 

Mitchell, a lawyer in Mobile, in Which he said that Howard 

Bishop had requested him to write to me in reference to a 

1 
mortgage uhich I, R. F. Powell, held on his seventy-six 



acres of land at Fish River. He said that he owed me about 

six hundred dollars and that he had twelve months from the date 

of the mortgage within M'l i ch to pay the claim. I made no reply 

in writing to Mr. Mitchell, but I saw MX. Mitchell in person 

in Mobile and told him ~~at I had no mortgage of any kind 

against Howard Bishop, except the two mortgages that have been 

mentioned heretofore, which had been paid off in the pur~~ase 

of the land. Since that time Howard Bishop has claimed that 

he thought the deed which he signed in October, 1917, was a 

mortgage but he never made such a claim until after I got 

the letter from Mr. Mitchell in June of 1918. I went in actual 

possession of the land early in November of 1917 - I don't 

remember the ezact date, but early in November, 1917. Harold 

Bishop, brother to Howard Bishop, had cultivated a part of 

the land during the year 1917 and had finished gathering all 

of his crops, except a little corn, and he had a bunch of 

hogs in the field aating the corn he ~ad failed to gather -

cleaning up the land he said - and I bought the hogs from 

Harold Bishop , including the pasturage in the field that he 

owned and came into absolute possession of the land. Harold 

:Sishop left the land and turned it over to me with everything 

on it. I rented a part of the land the followi ng year, 1918, 

beginning tile first of January was when the rent contract 

began, to Howard Bishop's brother-in-law, George Lay, and he 

cultivated a part of the land during the year 1918. At the 

time that I went into possession of the land I ~as acting for 

my wife and daughter. I have had possess ion of the land for 

them ever since, have never been out of the possession of the 

land since that time - about November 1st, 1917. I am naw 

in possession of the land. Howard Bishop has never been 

to see me about the land or ever made deilland for possession 

of the land in ~erson - and the only reference that has been 

made to the land was the letter of Mr. Mitchell. I did not 

on the 12th day of October, 1917, present to Howard Bishop 

a certain written instrument which I represented to be a 

mortgage on the land described in the complaint, for $600.00, 

l payable in twelve months . Not a word was said on that occasion 

~ 
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about the instrument being a mortgage. On the contrary 

immediately after signing the deed, Bishop turned to Cook 

and said, "Now my land is sold and if this money don't 

finish the boat you can see where I'll be." He made no 

comment that I can remember when I read the deed over to 

him. I administered to hDn the question that he knew the 

contents of the instrument and that he freely and voluntarily 

signed the same of his own free will and accord. I did not 

say or do a thing at any time to lead him to believe that 

the instrument Which he signed on the 12th day of October, 

1917, was a mortgage. On the contrary what conversation 

we had after August 30th, 1917, when he gave the $125.00 

mortgage - all the conversation we had from ti1at time on 

was on the question of sel~ing me the land - not on the 

question of a further mortgage on the land, but on the 

question of his selling me the land for my wife and daughter. 

At the time of the signing of the deed there was nothing said 

about a mortgage and my wife had one mortgage and my daugh. ter 

had another mortgage on the property at the time and both 
were unpaid. 

~uestion: Was it ever agreed between howard Bishop and you 

that this deed or paper exe~uted on the 12th day of October, 

1917, and upon which this suit is based, was a mortgage to 

you in the sum of $ 600,00 on the property described therein 

Wld that Bishop was to have twelve months from that date in 
which same was to be paid? 

Complainant objected to this question up on the following 

several grounds: (1) The question is leading. (2) It calls 

for the legal conclusion of the witness. (3) It calls for 

the bare conclusion of the witness. 

AnSI'lert There was never anything said about this instrument 

being a mortgage at any time between me and Bishop, 



Howard Bishop has at no time since the execution of 

the paper on the 12th day of October, 1917, asked me how 

much he owed me, or how much he owed Laura A. Powell, or 

how much he owed Ola Powell on any mortgage or on any paper. 

Howard BiShop has never offered to pay me a cent on any paper, 

mortgage or deed, since October 12, 1917. He has never 

offered to pay me any money for my wife, Laura A. Powell, 

or daughter, - ola Powell, since that date on any paper, deed 

or mortgage. 

I heard Howard Bishop testify, when his deposition 

was being taken in this cause at the office of Judge Jesse 

F. Hogan, in ~1e First National Bank Building, and before Mr. 

Bernard Carlin, that he had offered to pay me some money on 

this transaction and I say that he never did offer to make 

any payment whatsoever. I sent the instrument whiQ~ ie 

now in question in this case out to the Probate Court of 

Baldwin County, Alabama, to be recorded in a day or so after 

it was executed. The only thing ti1at I ever had from anybody 

from the 12th of October, 1917, to the filing of the bill 

of complaint in this cause, stating ~1at the instrument whiCh 

I claimed to be a deed and Which is the basis of this 

litigation, was considered by anybody or claimed by anybody 

to be a mortgage, was a letter frrnn MX. John Mitchell. 

CROSS EXAMINATION 13.! JUDGE JESSE F.!_ HOGAN. 

I went to Bay Minette and saw Mr. Thompson and paid him 

$154.~0 for the transfer of hie mortgage. The $4.40 being 

interest accumulated on the mortgage. I paid this by check 

that my wife had given me for that purpose. It was really 

my daughter's check but she had left it with my wife when she 

went on to Uashington and that was the check that I took up 

the mortgage with. It was signed by my daughter to my wife and 

\~ - endorsed by my wife and that was the check I gave to Thompson. 

The check was filled out by my daughter against the Washington 



:Ba.nlt and signed by- her for $150.00, and I paid the e:x:tra 

$4.40. It was my daughter's check and it went "b her in 

washington and I haven't got it. Mr. Bishop was present 

when this transaction was had. In August, 1917, Mr. Bishop 

a~plied to me again for a loan. He wanted $125.00. I told 

h~ I didn't have the money myself to make the loan but 
-
it was in the presence of my wife and she offered to make 

the loan. That was about the latter part of August, 1917. 

That was in our home in Fairhoi?e. My home is about six 

and one-half miles from Bishop's home. ~o one that I 

r -e.t"'i'lember of was present besides myself, my wife and Bishop. 

Yihen she offered to make that loan I drew the mortgage and 

the note and we went to the notary public and he signed the 

mortgage and note and She drew her check and delivered to 

Bishop for the amount of the mortgage on that day. Mrs. 

Powel~'s check went to pay Bishop. I gave h~ the check. 

I don • t remember what bank the check was drawn on. I am 

positive it was Mrs. Powell's check. 

Ten or fifteen days after the foregoing transaction, 

Howard Bishop accosted me again on the streets of Fairhope 

for an additional loan to build his boat. I told him that 

I had discovered that his title to that land was not good -

not a clear title. The defect to Howard Bishop's land was 

that it was a squatter's title, Mr. Bishop's father had no 

title to the land and he deeded it to Howard Bishop and 

Howard's deed came to me. He had been in possession of a 

part of the land for a very long time - possibly twenty-five 

or thirty years - but not on all of it - only a little part 

was under fence and cultivated. Howard Bishop, I thi~~. 

had been in possession since 1921 when VJilliam Bishop deeded 

it to him. It may have been 1911. I correct it now and 

say it was 1911. The deed itself shows when it was executed • 
....... 

I told him when he wanted additional money that we wouldn't 

loan him any additional money on the land to be applied on 

the building of ti1e boat - that if he wanted to clear the title 

to his land we would assist him and perhaps let him have some 
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more, but would not advance him any more money under the 

title that h e had. Although I was not willing to advance 

any more money on t he title to build a boat, yet I was 

willing to buy the l a nd at a price. I agreed to pay Howard 

Bishop, for my wife a nd daughter, $600.00 for such title 

as he had to t h e s event y-six acres and to t he interest whiCh 

he had in his hlother's estate. This $600.00 was to be 

first applied to cancel t h e mor tgages which my daughter 

and wife held against tlLe land already - $275.00 - and the 

balance to be paid to Bishop cash. It w~s actually paid 

that way, that is, that there was paid first $50.00 to 

Cook and $15.00 to Bishop and then ~P?5.00 to Grove and t h en 

$150.00 to Cook and $50.00 to Bishop. I think that makes 

$325.00. Howard Bishop was anxious to sell me the land at 

$900.00 but I said this was too much and I would give him 

$600.00 for it and take suCh title as he had. He didn't 

se~1 to object to taking the $600.00 - except that $600.00 

wouldn't pay the mortgages against the land and pay Cook 

what he awed h~ to finish the boat - he wanted money to 

finish that boat. At the start he didn't accept this 

pro~osition. The boat was about seven and one-half or 

eight miles from Where I live at Fairhope. I went down 

to the boat With Bishop to see Cook. No one else went 

with us. I saw Cook. Coo k offered to knock off $150.00. 

He wanted $550.00 and he offered to settle for $400.00. 

We did not make a trade that day. I wouldn't raise the 

offer that I had made for the land above $600.00 and $600.00 

wouldn't pay Cook the $400.00 and pay us t h e ~275.00 - so 

we didn't trade that day. I came back to Fairhope and 

Bishop stopped a t h is home. 

A few days later Bishop again came to Fairhope to 

see me and wanted me to go dovm with him to see Cook and 

said that Coo k would t ake less than $400.00 - would make 

another reduction on his cla im. I asked Bisho~ how much 

he t hought Cook would knock off and he said "Cook will 



settle for $250.00 and finish the boat". And he further 

said that it required $75 .00 to buy the material vn1ich he 

needed to finish the boat "so the $600.00 that you have 

offered for the land will pay off the mortgages, pay off 

Cook and get my material - it will let me out on the boat.a 

He wanted me to go down to see Cook and see if any kind 

of a trade could be confirmed or made, and we went to see 

Cook and he agreed to it. Bishop went wi tb. me and Cook 

agreed to take $250.00 provided he got $50.00 that day. 

I gave him the ~{5·0.00 and after a contract betvreen Bishop 

and Cook had been made and after Bishop had verbally 

agreed with me to sell me the land at the ~~600 .oo, I gave 

Bishop $15 .00 and gave Cook the $50.00 and agreed with BiShop 

that ! would draw the deed and get everyth ing ready in the 

next day or so, that the transaction might be closed up. 

Nobody but Bishop and Cook and Cook's brother, ~ohn Cook, 

and myself were present . I went back home after giving 

them the money - I gave Bishop the money - one ten dollar 
- my own 

me - it 
bill and a five dollar bill - I gave Co ok a check 

check but it was a check that my vrife refunded to 

was a check for my wife and daughter. It was my own check 

that I gave cook - on my personal account - but it was re

funded to me by my vrife immediately when I went home by 

\~ 

She gave me a check for $50.00, the 
check on her account. 

amount I gave cook. She 
later gave me a Check for $15 .00· 

in washington eA~lain-

and. she sent forward A letter went forward to the daughter 

ing to her the trane that han been made 

her Check for her part of this transaction- wtich~as 
$15Q,OO. She nidn•t senn the $150 .00 until 1 was negotiating 

with BishoP for thiS neal for the purchase of the 1ann. The 

nate of thi& letter to mY nau&nter was about october 11th 

or 12th, 1917. ThiS $150, 00 was to paY the balance on her 

part nue l!owarn BiShOP for the purchase of the land. - ene 

had. alreadY loaned. BishOP $150•00 o~ a mortgage on that land. 

and. now that she ann mY wife han bought the land. she owen 
towa.rn the purchase of it ann that Check was 

on the purchase• 1 knOW when mY wife gave another $150.00 

to paY her oalance 



me the Check for the $50.00 I gave Cook. I don't remember 

for sure if she ever gave me a check for the ~15.00 I gave 

Bishop. The day that he signed the deed I went down to 

Grove's and gave Grove an order for ~60.00 worth of material 

for the boat, but didn't give him any money that day at 

all. ~en the material came Grove called me over the 

telephone from his store telling me that the material was 

there but that he wouldn't deliver it unless we paid him 

$75.00. I took my wife's Check and ~ent down to Grove's 

Store and gave Grove the $75.00 instead of ~60.00. ~1at 

was my wife's check that I took to Grove. I didn't carry 

any other checks with me that belonged to her. I paid 

Cook three or four days later. After Cook got that material 

Cook fell sick - very sick - and they sent for me to come to 

the boat and I went down there and Cook and Howard Bishop 

were wanting to cancel the contract that had been made by 

Cook and Howard Bishop about the finishing of the boat 

and Cook had agreed to take $150.00 for the balance due 

him, instead of $200 .00, so he agre~d to take $150 .00 for 

the balance due him and throw up his contract - be released 

from his contract - and Bishop agreed to do it and the 

contract between them was cancelled and I gave Cook $150.00 

that day - a check I gave him against my ovm account and my 

wife gave me her check to cover it when I went home. That 

day I didn't pay Howard Bishop anything. Later I paid 

him $50.00. I don't remember just where or how this money 

was paid. I know that I did pay it. I don ' t know that I 

have anything in hand - receipt or check - but I think I 

could find the check. It was on the day I gave Grove the 

order for the material is the day that he signed the deed. 

It was not signed on the day that I gave the order but it 

was signed on the day tl1at I paid Grove for the material. 

I am pretty sure that that is how it was. I don't say 

absolutely it was because it was a good long way off - twelve 

years ago, and it is pretty hard to remember everything but 

I am quite positive that the deed was signed the day that 



Grove got the order for the material and it was ~o or 

three days later that Grove was paid for the material. 

On the day that I gave the order for the material from Grove 

Howard Bishop and myself were present. Ve went to Grove's 

together. I took the acknowledgment to the deed that Bishop 

signed. I was representing my wife and daughter. All that 

were present were myself and Howard Bishop and the two 

Cooks on the day the deed was signed. I drew this deed at 

home. The deed was dated the day that he signed it and 

acknowledged it. I knew the description of the land. I had 

a mortgage on the land Which Bishop had given Thom~son, and 

there was another mortgage Bishop had given to my wife for 

the second mortgage which gave a description of the seventy-six 

acres and of the two hundred ten acres. I was acting as agent 

for my wife and daughter. I handled their money in making 

this mortgage. They relied to a certain extend on my judgment -

when Howard Bishop wanted the loan from me personally and 

I said I couldn't give it to him, my daughter offered to make 

the loan if I thought it was all right - my wife and daughter 

left up to me the question of the title and the sufficiency 

of the securities. They each ratified what I did in t his 

connection and were satisfied. After Howard Bishop signed 

the deed Dommie Cook and John Cook were both standing present 

and saw him sign it, he turned to Dommie Cook and said, "Now, 

Dommie, my land is sold and if you don't finish this boat for 

me uith this money I'm done for - I haven't got any land -

the boat is all I have got left." I don't know of any other 

e.::~cept ordinary conversation tt1a t went on. I took his 

acknowledgment. I read him the deed and asked him if he 

was signing this for the purposes and the consideration 

expressed and understood what he was doing and he said he 

did and then signed the deed and it was after that he made 

the remark to Dommie Cook that11 now my land is gone, if I don't 

fin ish the boat I'm done for." The usual custom when taking 

a mortgage is to get some kind of evidence - an abstract of 

title or some kind of evidence to the land. The deeds in 
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his cha~ of title or something to show that he really has 

a title to the l and that he is offering to mortgage. Howard 

Bishop delivered the land to me, subject to a verbal lease 

which his brother, Harold Bishop, had to the land that year -

1917. He delivered possession by simply handing me the deed 

his fath er and mother had given him to the l and and saying 

now it is your land, except that Babe - we called him Babe -

has some cotton on there and some corn \7hich you will allow 

him to gather and take from the land, and I said, "of course". 

By delivering possession I mean the delivery of the deed and 

saying"the land is yours but don't try to take Babe's crop 

away from him." I didn't do anything on the land for a couple 

or three weeks and then I bought Babe's hogs and what remained 

in the field of his crop and took possession of the land, 

crol•S and hogs and everything. Howard Bishop never offered 

to pay me any of these mortgages. I have read the bill of 

campl a int. He didn't offer to pay a penny in the first bill 

of complaint, and I don't remember whether he offered to 

pay any in the amended bill of complaint or not. 

RE-DIRECT~INATION J3Y l.ffi. GORDON. 

I know the land described in the bill of compl a int 

in this cause. I knew it on October 12th, 1917. At that 

time I knew some~ng of the values of land in and about the 

location where the property in question is situated. I made 

several inquiries about the values of land in and 

property and also t h e land i n question and t a lked 
around the 

Thompson and Mr. Gus Stapleton about the 
to Ur . 

particular land. l!li th a good title back of the land in question, 

at that time it could not have been sold for a cash consideration 

of more than ten ($10.00) dollars an acre. 

value of this 

was very little demand for land of 
At tr~t time t h ere 

that cl1aracter in that 

The taxes on this property in question, and which 

is described in ~1e bill of comp l a int, h ave been paid by Laura 

A. Powell and Ola Powell, who is now Ola Powell Malcolm, ever 

locality. 



since the year 191'7, it being assessed in their names. The 
' 

deed from Howard Bishop, bearing date of October 12th, 1917, 

conveying the l ands described in the bill of complaint to Laura 

A. Powell and Ola Powell, and 1~ich is attached to my deposition 

as Exhibit ucn, is the deed to which I referred in my testimony 

as the instrument upon which this suit is based and which deed 

was executed by Howard Bishop before me as a Notary Public, 

in the presence of the two Ur. Cooks on Fish River where Howard 

Bishop was having a boat built. I have never had any other 

tr~1saction with Howard Bishop embracing or touChing a mortgage 

or a deed, except those which I have attached to my deposition 

and marked as Exhibits "A", "B", "C " and "D". I now have an 

interest in the land in question for that, I think it was in 

1919, I had a contract with Baldwin County, Alabama, to build 

a road from Stapleton south eight miles - the contract amounted 

to eight thousand ($8000 . 00) dollars - I needed to use some 

security with the bank to borrow some money on wnich to carry 

out that contract and I made a trade with my wife whereby I 

bought her interest in all that land and since ti1en I have 

owned a one-half interest in it and Ola Powell Malcolm owns 

the other half. During the year 1918 and subsequent to October 

12th, 1917, up until ti1e time I purchased my wife's undivided 

interest in said property, I had no interest in the land 

whatever. 

RE-CROSS EX.AlliNATION BY JUDGE JESSE F. !-lOGAN. 

I have paid the taxes on these lands for ~Y self and 

daughter since I purchased my \7ife's interest and prior to that 

time I attended to the paying of the taxes for ~Y wife and 

daughter. Usually I gave my own check to pay those taxes - same

times my daughter would send her check and I would use it. 1~e 

deed from my wife to me conveying her undivided one-half interest 

in ~1ese lands to me is now of record. I believe the consider

ation expressed therein is one dollar and other good and valuable 

considerations. The principal consideration was a piece of 

bay front property on Mobile Bay in North Seacliff. 1~at was 

,~nine (9) acres of land. I possibly could have used that land 



as security at the bank if I had wanted to but the other land 

was nore available. All of the land described in the deed was 

worth more than the land on the bay front. There was very 

close to three hundred (300) acres described in the deed from 

my wife to me, which included this seventy-six (76) acres from 

Howard Bishop. 

TESTIMONY OF lffiS. LAURA A. POUELL. 

My name is Laura A. Powell. I am a bona fide resident 

of Baldwin County, State of Alabama. I am over the age of 

twenty-one years and ~~e wife of Hr. R. F. Powell, and the 

mother of Mrs. Ola Powell Malcolm. I am one of the respondents 

in this cause. I do not own any interest in any of the land 

described in the bill of complaint in this cause at this time. 

I sold it to Mr. R. F. Powell some y ears ago, giving him a 

deed t h erefor. I was living in Fairhope, Baldwin County, 

Alabama; in 1917 and then knew Mr. Howard Bishop. I heard 

conversations during this year between Mr. Powell and Mr. 

Howard Bishop and also talked some myself to Mr . Bishop. 

The first tDne was in March in 1917 when he wanted to borrow 

some money and he wanted to borrow it from Mr. Powell and 

he didn't have it. My daughter was with us at the time and 

she told her father that if he thought it was all right that 

she would lend Bishop the $150.00 that he wanted to take up 

a mortgage to Mr. Thompson, and after she had talked with 

her father about it She agreed to let him have the Jl50.00 

a..."'ld take a mortgage on the seventy-s:iX acres of land - this 

$150.00 was to take up the 1bompson mortgage. Then my daughter 

went away and Howard Bishop kept wanting to borrow more money 

franllr. Pov1ell and every time we ·would pass his place he would 

~~flag us down and he came to our home - we would find him on 

the front porch mornings wanting to borrow money. Then Howard 



Bishop asked me if I would lend him some ooney and I loaned 

h~ $125.00 and took a second mortgage, I believe it was. hlY 
After he got that money he 

September he wanted some money to 

mortgage. 

a while - this was in August, but in 

finish a boat and he wanted 

daughter had a first 

didn't bother us for 

to borrow more from us and in the meant~e we had learned 

that the title was not just right and we uouldn't make another 

mortgage with the title like it was and we had this money 

in the land and we offered to buy it and take the title as 

He wanted the money but we couldn't lend him any 
it was. 
more unless he would use the money to clear up the title and 

he wanted it to build a boat. This was in Septeuber, and in 

october of the same year we made him an offer to buy the 

land - we wouldn't take a mortgage in the condition it was 

and offered him six hundred ( $600.00) dollars and pay the 

difference in cash - the difference in what we had loaned 

in -

him and pay --- at the time that I am talking about I was 

with Mr. Powell I was with him when we agreed to let him 

have the $125 .oo and I was with him when we bought the land 

and Howard Bishop accepted the six hundred ($600.00) dollars 

for the land. I was not with him. at the time the deed was 

made. I was with him when the trade was closed. I was with 

him at the time the agreement was made and at the time the 

$15.00 was paid to him by Mr. Powell and at the same time 

Mr. Powell paid for me this Cook - Dommie Cook - ~50.00. 

~en he made the trade with Howard Bishop we were down where 

he was building the boat and we went home after this. Ue did 

not go down to Grove's on t~at trip - we went home. At the 

time that the matter was discussed with Mr. Bishop at the 

boat and when the agreement was made to sell the property, there 

was not a word said about a mortgage. I did not know that Hr . 

Bishop ever claimed this to be a mortgage until Mr. Powell 

got the letter from ltr. Mitchell. I never did tell Mr. Powell 

to lend Mr. Bishop any money and take a mortgage at any time. 

Vith reference to the agreement between us and Mr. Biw1op, there 

was not one word said about a mortgage . 'l'here was not a thing 

~ 



said about it being a mortgage for six hundred ($600.00) 

dollars and :payable in twelve months. Mr. Bishop has never 

offered to pay me any money since that time to pay anything. 

At the time the trade was made he told us about his brother 

Harold - or Babe -he said the land was ours, subject to 

this agreement with his brother - his brother had rented the 

land from h~ and had a crop growing on it. I don't know 

whether Babe Bishop had anything planted there or not . ~~en 

we bought out his interest and got possession of the land by 

buying his stock that he had on there that he was pasturing 

on what he had, I suppose, raised on it - we went into 

possession. liyself and daughter were in possession. Since 

t~at time Mr. Lay, a brother-in-law of Howard Bishop's, was 

in l)ossesaion of the pro1)erty and vre leased it to him. Vle 

have been leasing it ever since. We had a man by the name 

of Horton on there - and there were others. .No one has 

ever disputed our right to possession of that property since 

then that I know of. I eaw the property last about two or 

three vreeks ago. It is fenced. Ue put the fence around it. 

A man by the name of Horton is cultivating it now. Mr. Horton 

is paying a cash rental for it to Mr. Powell and my daughter, 

Ola Powell Malcolm, as they now own it. 'fhere was nothing 

said at all about a mortgage at the time we ~ere down at the 

boat with the Mr. Cooks and Mr. Howard Bishop. 

CROSS-EXAilil.fATIO~T BY .JUDGE .JESSE E.:_ HOGAN. 

V!1en Howard Bishop approached us for the t !:ird loan 

we nere not ~illing to lend him any ooney unless he used it 

to clear the title. No amount was mentioned ti1at we were 

willing to lend for that purpose. He just told us he wouldn't 

use it that way. Subsequent to this we offered to buy the 

place. I was with Mr. Powell when he made the offer. Vie 

were down on Fish River at the boat. The offer was made in 

the presence of myself and Mr. Powell and Howard Bishop and 

these other two men - - I never did know their names. Howard 

Bishop said nobody else Would want the land with that title 

~~ 



and he might just as well sell it. 
At this time that the trade 

to Ho~ard BiShop to buy 
was made there was the $15 . 00 given 

$50 . 00 given to these 
material for the boat and there vre.s 

men - Cook \'laS their name. 
willing to pay $225 •00 

wre r.ere 
""v other way . ' ba.d title -we didn't see a._, 

for Howard B~shop s 
1 d Vie went 

had loaned this moneY on the an • 
out because we 

into possession 
of the land and Mr . Powell finished paying 

t ·n~o the possess ion 
'~".-e didn't d.o anythir.g o go l " for it. \ 

to~d that itV!as ours . Yr. the land except ~hat v;e were 

of 

1 929 I couldn't tell when we Horton has the lease now for • 

leased it to him before - about two years before this, 

I guess. we leased it to him then for one year. There was 

a man by the name of Henderson from Bay Minette, I think, 

that ~e leased it to. I couldn 't tell you just the year - I 

don't remember those things - it was prior to the leasing 

of it to ur. Horton for the first time. I just couldn't 

tell you \'Then he was there - I can count it up · I can't 

r .emember just the years that certain persons had the land. 

I might study it out - but I know we were in possession and 

we have had the land leased every year - it has not been 

idle a year since we have had po ssession. ~e leased Horton 

a field that is cleared in the seventy-six acres that is now 

in question in Section Thirty (30), Township Six (6). 

Henderson cultivated the same land. Ue have leased it every 

yea:r. I didn' t come in contact with those people who leased 

it very much - Mr. Powell acted as our agent. I rema1ber 

some of their names - there was a man by the name of Johnson 

~ho cultivated a part of it one time. he leased it one year . 

I think Johnson cultivated a part of the land that Mr . Powell 

got from ~s . Lay - I think it uas ~e Houard Bisho~ land. 

I guess I will just say I don ' t know. I uould be ~illing to 

sw.ear that we have been in possession of the land and leased 

it and collected the rents - now what difference does it make 

about who did it? I don't know who else we leased the land 

to. Mr. Powell acted as my agent in handling this land when 

we leased it. I think it was in 1919 that I sold the land to 

I 



r believe it was 
}!r. Powell. I don't knoVT what date it was. 

th ~t ~·as or not but the deed will 
I don't know whe er • .. in 1919. 

show it. 
I J. us t traded it There was no money consideration -

for some seacliff property - there were several acres at 

seacliff. It fronted on the bay. I don't know what this 

frontage is. I made this conveyance to Mr . Powell for the 

purpose of enabling h~ to get credit on his road contract. 

RE-DIRECT EX.AlliNATIOH BY l::P:,_._ R. E. GORD01{. 

I am the wife of Mr. R. F. Powell. He usually trans

acts my business for me. In the transaction VIi th Mr. Howard 

Bishop about the deals we both talked. Mr. Powell finally 

closed the deal. I knew before that that he was going to make 

the deal for Ola and myself. Mr. Bishop told us his brother, 

Harold Bishop, was cultivating this land. I went out there 

while Harold was cultivating it. I saw him cultivate it and 

I heard the trade that was made - I was with Mr. Powell when 

he bought Harold out -his hogs,and I laughed at him for buying 

the hogs . Then Harold moved off. The next year Mr . Lay 

cultivated it. He was my tenant. 

RE-CROSS EX.AMIRATION BY JUDGE JESSE F. HOGAN". 

Ve bought the land in 1917 and in 1918 we built a 

road through there and a fence on either side of the road. 

The Howard Bishop land is on one side of the road and this 

new fence that we put up ------ We built and re-built the 

other fences. I don 't remember just how much r.e did built -

but I know we built all of that on the line where the road 

is and I am quite positive across one end of it and we may 

have re-built some of it - I think we did. I am talking 

about the seventy-six acres. 



Further testimony of !!:.=.. R. F. Powell. 

(The Plaintiff reserves the right to object tore-

direct examination of I.~r. Powell on the folloYiing several 

grounds: (1) That h e has already been examined by the 

Respondents. (2) Since testifying he has read the testimony 

of ComplainaJlt's i7itnesses.) 

I knaw George Lay. He is a broth er-in-law to Howard 

Bishop . I had conversations off and on with George Lay in 

regard to tr-e Bishop deal. I did not at any time tell George 

Lay that it was a mortgage. I never did tell George Lay that 

at any time Howard Bishop would pay the six hundred dollars 

and interest that he could get his land. I do not remember 

of having any conversation with George Lay touch ing this 

matter at any time from the date the deed was executed to the 

date of the filing of the suit. I did not at any time, while 

George Lay was chopping down a tree near a mail box on the 

land, have a conversation with him about tnis matter, or 

tell him that any time Howard Bishop would pay me back the 

money and the interest that he could get his land back. Mr. 

john E. Mitchell never did offer me any money to pay up 

this deed or what ur. BiShop says was a mortgage. I never 

did have any money offered me by anybody for myself, or llrs. 

Powell or my daughter in payment of any debt claimed to be 

owed me by Howard Bishop. I don't remember of ever having 

any conversation Tiith George Lay at the time he vms cutting 

a tree do"illl by the nail box - I don't remember h is ever cutting 

donn a tree by the 1-a il box. I might say further that t..'here VIas 

no tree near the mail box, the mail box stands near the corner 

of the farm and it is cleared ar ound to the nor theast, to the 

southeast and to the southwest from that mail box, all cleared 

land - no trees near it, and t h e land to the norti1 of the mail 

box don't belong to Bishop or Lay or any of them, belongi~~ to 

a man by the name of Shelton. 



Cross-examination ~ Judge Ho~an. 

I read a little of George Lay's testimony just a 

little while ago. I scanned over a few pages of Bishop's 

testimony. 

:Mr. Mitchell never tendered me any money on account 

of this controversy. He never offered to pay me any money. 

He wrote to me, and I still have the letter, and said that 

Howard Bishop claimed that he owed me a mortgage of about 

six hundred dollars and he would like for me to write to him 

and tell him all about the mortgage, what the amount due 

~as, etc. It was just a little short letter. I have the 

letter in my car, and that is all I ever had from Mitcl1ell 

in regard to any mortgage from Howard Bishop, or any money 

of any kind. I have the letter but I find I haven 't it here . 

I will attach it to my deposition, marked EY.hibit "Gu. I 

made a verbal reply to Mr . Mitchell in regard to this letter. 

It ~as to the effect that I didn't Dold a mortgage against 

Howard Bishop. That my uife and daughter didn't hold a mortgage 

against him, except the two mortgage which had been taken, one 

from Thompson by my daughter for ~150 .00 and a second mortgage 

that my uife had taken from Bishop for ~125 .00, but that 

Bishop didn't give me any Bortgage at the time the deed was 

given or there wasn't anyth ing aaid about that being a 

mortgage. ~1ere was never any sum tendered me by either Bishop 

or Mitchell. :wr . Hitchell didn't tell ree that he wanted me 

to reconvey the land. He said very little other than what 

I have told you that he said. I told him I didn't hold any 

six hundred dollar mortgage against Bishop, that I had a 

deed from Bishop to the land. I told l1im that I !1ad a deed 

to the land, and didn't have a mortgage. I told him there 

had never been any controversy between me and Bishop rTi th 

regard to the nature of that instrument. I don't remember that 

I talked with ~r . hlitchell about reconveying the land and 

being paid six hundred dollars by Bishop. He r~ote to me 

asking me to let him know the amount of the morgage \7hich 

~~ 



Bishop claimed that I held against hiln. He didn't tell me 

th rt · ae He J"ust wanted Howard Bishop wanted to redeem e mo gau • 

to know about the mortgage and about six hw1dred dollars 

Y!hich Hor1a.rd Bishop claimed that he owed me • He ae.ked me 

for a statement of I think he said men t..'le tl1ing 1.·as due 

and the ai!lount tl.~.at he claimed. I never furnished him 

that except verbally ·when I told hiln tlJ.a t I didn't have 

any 1 . .~.ortgage of any kind against Bishop· 

him any written statement. 

I didn't furnish 

~uestion: Did you·ever furnish Mr . liitchell or Mr . Bishop 

any statement in reply to J:i:r . 1Ii tchell ' s letter'? 

Answer: There was no indebtedness. 

I did not furnish Mr . Mitchell any statement either 

orally or written of ru1y indebtedness due fran Howard Bishop 

to me. I told~. Litchell there wasn't any indebtedness. 

The question of reconveying the land r:as not raised. 

o.uestion: Were you villing or not at that tliae to reconvey 

that land to Ho-r1ard Bishop? 

M1swer: The land vas not mine, it belonged to my wife and 

datlcihter . 

llY wife never did convey that land to me . I testified 

the other day that she did but I uas mistaken in regard to it. 

I don't know whether my wife and daughter i7ould have been r.illing 

to reconvey at the time I talked ~ith llr. Mitchell because 

I had not dis cussed it Vli th tr.~.em. l:y wife '"as in :Fairho:;.·e, 

my dau~hter in ~ashington and I ~~s in llobile. I got the 

letter in Fairhope. I did not discuss tbis ~tter r:ith my 

wife nhen I got the letter. I don't remember if my \'life sau 

the letter. That has been twelve years ago, llr . Hogan, and 

it is absolutely impossible to remenber every little conversation. 

I don 't re~ember if I told her about the letter or not . I 

do not know i7hether she was wi lling at that time to reconvey 

the land - not before I talked to liitchell. The land is for 

y~ 



sale if Ur. Bishop wants to buy it. 

Q.uestion: ~1at ttould you want for it? 

Answer : He vrould have to ask my vife and daughter who own 

the land for I could not answer that question. They have not 

told me the price they want for the land. The land really has 

not been in the market since this suit was filed because of 

the condition of the title . They did not tel l me Lou :much 

they wanted for it. ~1ey did not tell ne directly that the 

land 17as for sale . I have a very general authori "'GY to 

contract business for them. I told you t hat I couldn't sell 

that land and I haven't been offering it f or sale because 

of the fact that this suit puts it really out of the market. 

~e would be very glad to get rid of it if the title was in 

such shape that we could . 

Q,uestion : Uould you acce. t six hundred dollar s and interest 

from the date of the transaction Y:ith Howard Bisho.t~ for the 

land? 

Answer : I \70uld have to consult them. I don't think I have 

ever discussed with either Mrs . Powell or my daughter whether 

they uould reconvey tl_ese lands upon being repaid the amount 

of money they uere out, with interest. They have never said 

whether they would be willing to reconvey these lands to 

Houard Bishop upon being repaid all that they were out, with 

interest. I don't know whether t hey would be willi ng to so 

reconvey the lands or not. I know that 17e have all of us 

been very sorry that 17e ever put any money into it. 

~uestion: You r.oulu be perfectly satisfied to get your 2oney 

back with interest, '.7ould you not? 

Answer : It would take a good deal more than six hundred 

dollars, and the interest on six hundred dollars , to give us 

back our money. 

Q.uestion: HoVT much more would it take? 



---

Ansuer: At the time my wife and daughter bought that land 

ti1e fence around the place was doTin, worthless a~uost. lffe 

put a fence up. I don't remember off hand how much it cost. 

Tnere is three quarters of a mile of good fence there now, which 

cost at least tl1ree hundred dollars. There has been more than 

ten acres of land cleared on the place , in addition to what 

was cleared at the time that they bought it and the clearing 

of that land is worth at least twenty-five dollars an acre -

two hundred fifty dollars at least for tile clearing. Since 

they bought the land vre have cleared the title to the land. 

My wife and daughter bought the title of record. n1ey bought 

this from a woman by the name of Gertrude Scott and from her 

J t nalne ~s ~urgess, I don 't remember his first nephew, viho se .as • .iJ 

name. we paid two hundred dollars for it. The fence was 

t f · 1 d It vras built during the 
built before the sui was ~ e · 

The land has been 
winter of 1917 and the spr i ng of 1918. 

'"'ld the beg inning v:as made th.a t 
cleared from time to time ~ 

That winter vre cleared something 
winter of 1917 and 1918. 

-~ th t":e two acres were I am not sure wue er ~· like t1ro acres. 

Or 1918, it was cleared in the winter of 
cleared in 1917 

1917 and 1918. Just off hand it is pretty h ard to say just 

when the next piece vras cleared. My best recollection is 

t wo more acres in the fall of 1919. 1"he rest of it has been 

cleared since that t;~e ........ . I couldn• t give you the e.-met 

date 't':e bought the record t;tle. u • Y recollection is that 

it \vas in the winter of 1917 or the spring of 1918. I dl'd 
h not 

ave any agreement with Howard 
Bishop to buy that title. I 

offered to 1 . . oa,1 Howard Bishop 
the money to buy those titles 

u·o h is t'tl in if he \7oUld clear 
- 2 e, before r b 

oug_"I-I t the land. 
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HO":YARD BISHOP, 

vs . 

Complainant I N THE CIRCUIT COURT OF 

BALDWIN COUNTY, ALABAMA . 

LAUFA A. PO'.VELL, et al, 

) 
) 
) 
) 
) 
) 
) 
) 
) Respondents . 

AGREEi.:ENT BETWE.3l~ CCUNSEL 

Comes now Jesse F . Hogan , Esq ., Solicitor for the 

Complainant, and Gordon, Edington & Leigh, Esqrs ., Sol ici

tors f or the Respondents , and agree t hat the testimony of 

Mattie Louise Schaaf and Al bert J . Tayl or , witnesses for 

the Respondents, may be taken by Marie Layton without a 

commission, and that she shall swear said witnesses and 

take their testimony in narrative form , and t hat said de -

positions of said witnesses may be used by said parties 

just as though they had been taken under a commission du l y 

issued out of the Circuit Court of Bal dwin County, Al abama. 

And that no objection shall be taken to any of said deposi-

tlons upon the ground that no commission was issued to take 

such depositions , nor that they were not signed by the 

respective witnesses , nor that said depositions were not 

read over to the respective wi tnesses by t he Commissioner . 

~~~~~ SOcor8for Responnts 



TESTI MONY OB' MATTIE LOUISE SCHAAF 

My name is Matt i e Louise Schaaf. I have been 

living at Fairhope sixteen years . I know Mr . Pov1ell and 

have knov1n h i m for a period of sixteen years . I know his 

general reputation in the community in which he lives . 

His reputa tion is good . Upon that reputation, I woul d 

believe him on oath. 

CROSS-EXAMINATION 

I took care of Mr . Powell when he wn.s sick about 

nine years . I have had deals with him since then. I have 

heard somebody discuss his reputat ion. Discussing politics 

was the only t ime I heard anything against him. I heard 

something against him then. They advised me not to beli eve 

what he was telli ng me . Thut v1e s the only t ime I have ever 

heard his character discussed. Since that t i me , I have 

spied on 1~ . Powel l for four years and set tr aps for him. 

What I am saying about Mr . Powell's reputation depends on 

my knowledge of him. 

Mr. Hogan -- "I move t o exclude that his reputa
tion is good , on the ground that she has no knowledge of 
his reputation, and on ~~e further ground that this testi 
mony is al 1 her own knowledge • 11 

I am an os teopath , and have been practicing there 

sixteen years. Mr . Powell was one of my patients for nine 

years . 

RE-DIRECT EXAMI NATI ON 

Mr . Gaston wa s the one who told me to watch him 

in poli tics . They were not friendl y at that time . 

Mr . Gordon -- "At the time and during the t i me 
which you were spying on him and laying traps for him, did 
you ever find anything wrong that he had done? " 

Mr . Hogan -- "I object to t hat in that it is ir
r~levant and immaterial. I t does not call for the reputa
tion of the par ty." 

I never found a thing wrong . During the time I 

was laying traps and maki ng i nves t i gations, I t alked to 

others about h im. These people vii th whom I talked were 

resi dents of Fairhope. 
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TESTIM01TY ON BEHALF OF PLAI!\TTI FF. 

EXAMINATION OF T. J. L GWELL, 1. ·.; I TNESS FOR PLAINTIFF , 

BY MR. HOGAN. 

My name is T. J. Lowell. I am a resident of Fairhope, 

BaldTiin County, Alabama. I have lived right in Fairhope going on 

seven years. I have lived just outside of Fairhope over thirty years. 

I know MX . R. F. Powell. I have known him every since he has been in 

Fa irhope , I reckon it is over twenty years. I know his general reputatic 

in the community in wtich he lives. I know his reputation for truth and 

veracity. His reputation for truth and veracity is bad. In a case in 

which 11'Ir. Powell was i nterested I would not believe him on oath. 

CROSS EXAMINATION OF T. J. LOWELL, A WITNESS FOR 

PLAINTIFF , BY MR . GORDON. 

I would believe Mr. Powell ordinarily. I heard E. B. Gastor 

Earl Perkins , Jack Titus and others, I could not~ve you the names of 

all. Just in a conversation with Mx . Gaston I heard him say that MI . 

Powell would not do. I never heard him say that he would not believe 

Mr. Powell on oath. I never heard him call him to that point. I have 

heard w~. Titus say that he would not believe him on oath. Since I 

have been notified that I was to testify as a character witness a gainst 

I~ . Powell I have heard MX. Titus say that he would not believe him on 

oath. I don't remember exactly how the conversation came up. I couldn't 

say what I said to him. 'fhis is kind of a bitter pill f or a man to 

swallow, whenever he is called on to tell t he truth he has got to tell 

the truth. ~ . Powell and I have never been at outs. We have always 

been good friends . I have never visited his home , neither has he been 

in mine . When I worked for him he treated me fairly and s quar ely. He 

Owed me. I have heard about his cheating a good many , 
paid me what he 
among t hem the Bishop's in this case and the other Bishops. I am a good 



friend of w~ . Howard Bishop. He brought me up here as his witness and 

I was subpoenaed by him to be a witness here today. (He produces 

subpoena.) MX. Gaston and r~ . Powell are not very friendly . His moral 

character is all right, ordinarily I woul dbelieve him but not in a 

business deal . Is a man's moral character all right if he will swear 

to a lie? I object. Irrelevant and immaterial, calls for the bare 

conclusion of the witness. I don 't think it woul d exactly. He has 

never lied to me that I know of . I am swearing what the community 

says about him. I state that his wife, }._rs. Powell , is worthy of 

belief. I haven't heard a thing about her in my life. I have never 

heard W~s . Powell's reputation for truth and veracity discussed. 

EXAMINATION OF CHARLES LOWELL, A WI'l'NESS FO R PLAINTIFF , 

BY MR • HOGAN. 

My name is Charles Lowell. I am a resident of Fairhope, 

oaldwin County, Alabana . I have lieved in Fairhope all my life. I 

know I~. R. F . Powell. I have known him every since he has been in 

Fairhope I don 't know just how long it has been. I know his general 

reputation in the community in which he lives. I know his reputation 

for truth and veracity. His reputation for truth and veracity in a 

transaction in which he is interested is bad . I would not believe him 

on oa th in a matter in which he was personally interested. 

CROSS EXAMI NATION OF CHARLES LOWELL, A WITNESS FOR 

PLAINTIFF , BY MR . GORDAN. 

My business is farming . I have heard a number of people, 

Ear 1 Perkins, Jack Titus, E . B. Gaston, ·.1a1 ter Walthall, I believe 

that is his name. Mr . Gaston said he would crook you in a business 

deal if you did not watch him. I don't know whether they are friendly 

or not . Er. Titus has never sa id anything directly to me about him. 

Mr. Walthall sa id you would have to watch him in a business· deal. I 



do not remember all that 1~. Walthall did say. I don't suppose it has 

been over a year since I had that conversation. The conversation was in 

Fairhope. Do you know what your own general reputation is? I will not 

answer the quest ion. I am the same Ivii' . Lowe 11 that was in the vehicle 

with I~ . Keller when he was shot and killed when arrested for violating 

the prohibition law. I am friendly with I.Ir. Powell. Mr. Powell has 

never crooked me out of anything. I do not absolutly know that he has 

crooked anybody out of anything, it is the general talk of the community. 

I have not had a conversation with Bishop about this case say for about 

two years. MX . Bishop asked me sometime last year if I would come and 

testify that I would not believe w~ . Powell on oath. I don't remember 

VTher e I was when Ivi:r. Bishop asked me. l was in lv.tobile last .lr iday to 

testify. I was subpoenaed here today. Howard Bishop brought me here . I 

came freely and voluntarily on the strength of the summons and have 

never received any pay from I.::r. Bishop . I was arrested for violating 

the prohibition law but they had no evidence against me and when the 

case came up it was thr own out. I am forty years old, have been 

arrested three times, twice for nothing and put in jail and the other 

time for cussing before women folks . That t i me I paid a fine of five 

dollars. 

..UAMINATION CF D.AN THOMPSON , A WrrNESS FOR PL..;INTIFF, 

BY ~.:.'i . HOGAN. 

My name is Dan Thompson. I live in Baldwin County, 

Alabama, near fa irhope. I have lived at my present residence one month , 

but I have lived on :UlX . Powell's :premises two years . I know I.:X. Powell. 

I have known Mr. Powell t Tio years . I do not know his general reputation 

in the community in which he lives. Do you know what people say about 

him in the community in which he lives? Objection on the ground that 

it calls for irrelevant,immaterial and incompetent testimony, the 

Tiitness already having testified that he did not know his general 



reputation. I do. vo you know what people say about him with reference 

to truth and veracity in the community in wh ich he lives? The Respondent 

objects to the question on the ground that it calls for irrelevant, 

immaterial and incompetent testimony, the witness already having 

testified that he did not know what the general reputat ion was. I do. 

fuat do they say about his reputation for truth and veracity? Objection 

on the same grounds as above stated • .L'hey say that he would defraud 

and not tell the truth. ~he rtespondent moves to rule out the answer to 

the question on the ground that it is the opinion of the witness and is 

irrelevant, immaterial and incompe tent testimony. Knowing his reputation 

would you believe him on oath in a matter in which he is interested? 

Re spondent objects to the question on the gr ound that it calls for 

irrelevant, i mmaterial and incompe tent testimony and the witness has 

testif ie d that he t id not know his general r eputat ion, neither did it 

show hoTI extensive is his acquaintance with _::r. _ewell's r eputation. 

I woul d believe him on oath. 

8ROSo ci:XAiviiN .TI ON v - D.AN .L'HOUPSON , .!.:\. .JTl'lf..!;3 ..... . lOR 

PL.ATNTIF i , BY • _{ . GORD.rtli . 

I worked with him two years on his property. He did not 

treat me right. The last year he endorsed a note on a pair of mules 

and foreclosed before it came due. rhat was on the 13th., of December , 

and I left the first of this year. The note I have reference to was 

made payable t o the Bank of iairhope and payable on Nove~ber 28, 1929 , 

and was endorsed by MX. R. F. Powell. When it became due I had it 

extended by the Bank unt il ~ecember 28 , 1929 , by paying nine dollars 

and intere st . ~IT. Powell paid that note . He paid it on the 13th., of 

December. I have another note that I gave I~ . Powell which noteis at 

home. That note was for a mare I bought from r..:.r . Powell and which is 

included in the notes I gave to the Bank of Fairhope . That note was due 

June 2v, 1929. He foreclosed on his note which was a second mortgage. 



~. Powell sent the law- after the animals I speak of and attached them. 

He sent !vir . Steele of .1i'a irho oe. He i s a wood-r i aer for liX. Gooden and 

~rshall of the t own of Fa irhope. The note I owed him due last June w&s 

never paid . That note covered the mules described in the not es which I 

• gave to the Bank of £airhope and they were covered in the same mortgage . 

Did you have an understanding with Mr. Powell about ~our note due him 

last June? Yes, it was a second mortgage . 

TESTIMONY ON B~HALF OF RESPONDENT . 

EXA.l..f.J:N ... 4. TION OF V. M. R3YNOLDS , ..1 diTN".:.3S ~,OR RE.::iPONDENT , 

BY MR . GORDAN. 

My name is V . M. Reynolds. I r es ide at 1400 Center Street, 

:f.tiobile, Alabama. I am a little over the age of t wenty-one, being about 

forty-two . I lived at £airhope from 1912 to four and one- half years a go. 

Since then I have been in the habit of going to f airhope about twelve 

times a year. I know the general repu;tation of Mr. R. F. Powell in the 

community in which he lives and that his reputation is good. I would 

believe Mr . Powell on oath. I am. now a roofing contractor in the city 

of Uobile. I was a farmer and citrus grower and part of the time was 

manager of the People s Co-Onerative ,::;tore in Fairhope, during t hat time 

I had considerable dealings .vith ~.:r . Powell. In giving my t estimony 

as to the general reputation of Mr . ~ewell, what the people say, taken 

in connection with what I know of him personally is the basis of my 

testimony. 

CROSS EXAKINATION OF V. :,I. REYNOLDS , A WTI'NESS FOR 

RESPONDENT , BY MR. HOGAN. 

I am a friend of A~. Powell as I am a friend of most 

every one in Fairhope. I am not related to YJ . Powell and not connected 

with his family in any way . I have not discussed I'llr . Powell's reputation 

with anyone in Fairhope auring the l ast four years. I do not know what 



people are saying about Mr. Powell in Fairhope today. It is through a 

man ' s dealings that you must judge his reputation. I have heard Mr . 

Gaston discuss Mr . Powell's reputation. He said that he was not a good 

single taxer . He said the reason he was not a good single taxer was 

that he bought and sold land and a good single taxer should not buy 

and sell land. He also said ~hat Mr. Powell speculated in land and 

that no single t axer should speculate in land value. That is all I 

remember. 

EXAMI NATION OF WILLIAM BOYD, A WITNESS FOR RESPONDENT , 

BY MR . GORDAN. 

My name is William Boyd. I reside in Fairhope, Baldwin 

County, Alabama, and have been such a resident for a period of about 

seven years. I know Mr . R. F. Powell. I have know n :.x. Powell for 

something like six years. I have known him intimately and seen him 

frequently . I don't t~ink I could answer truthfully what his general 

reputation is, any more than he is a good citizen. I have never heard 

anybody discuss his reputation. 

CROSS EXAMIN.>\TION OF WILLIAM BOYD , A WITNESS FOR 

RESPONDENT , BY MR. HOGAN. 

His reputation far truth and veracity so far as I know 

is the same as anybody else . ~o you know whether or not the people of 

Fairhope say they have to watch Mr. Powell in a business deal? 

Respondent objects on the ground that it calls for irrelevant, immaterial 

and incompetent testimony and the witness has testified that he did not 

know his general reputation . I have heard a few people casually mention 

that they would have to watch him in a business deal. I do not know 

that that is any different from anybody else, I think you have to watch 

everybody when it comes to fuat. 



HO'.!Art.D JHSHOP , 

Comnlai nant , 

- vs-

F.. F. PO~ILLL , et al ., 

Respondents . 

) 
) 
) 
) 
) 
) 
) 
) 
} 

BI\.LD'.IL C0UN':..1Y , .. <\LABA.LA. 

L! E ITY. NO. _....;....;; _____ _ 

I, ----~~~~~~~•<~<b~·~~~---------stuart , under and by virtue of an 

agreement by and between Judge Jesse 1!1 • Hogan , as solicitor fo r 

tue Complainant, and .nobert F. . Gordon , ·sq., as one of the 

Soli <;ito: s for tne .rlesnondents, i n tne above said cause ;·;hicl'l is 

now pendi 1g in the Circuit court of ~aldwin county , -"labama , on 

tne equity Si lt "' , do herebc~ certify tnat there came be tore me 

T. J . Jewe ll, Charles Lowell , and Dan Thompson , witnesses for the 

Pl aintiff , and v. 11. Reynolds and ''/illiam Boyd , witnesses for 

the Resnonuent, on the 4th day of February , 1930 , at the of~ice of 

':1 . C. Bebee, Esq., in B~; inet1.e , Baldwin County , -~labama, and 

tliat each o sai t ell the 

truth , the whole truth and nothinr, but the truth, were exanined 

ora lly before me by Jesse~ . Hogan , ~sq., as bOlicitor for 

Coml')lainant , and crosr: examined by ..ttobert T" . Gordon , ~sq., as 

Solicitor for the Resnondents , and their testimony was bj me 

reduced to 'vri ting , as near as might be in their own language, and 

which testimony i s hereto attacned, but whion is not si gned b9 

the wi tnes.:les, in conformi ty with tne agre ment of tne said 

solicitors of record as hereto attQched. And. I further certify 

that I am neitl.ler of counsel nor o~ kin to any of tne parties 

to said cause , nor in anJ ol:lllner im:erested in the result t u.reof . 

7i tness rn" iland and seal this .. day of 

Fe brua.r~ , 193C. 



Commissioner ' s fees .r~cf-~.~~~0~------
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LAURA A. POWELL I 

and OLA POV/ELL I 
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IN THE CIRCUIT COURT-EQUITY SIDE . 

STATE OF AI.ABAMA . BALDWIN COUNTY. 

TESTllvlONY AT REFERENCE HELD BY REGISTER ON JlJLY 31ST., 1930. 

WITNESSES : 

G. W. GORE : 

CHARLES C. BRYANT . 

STARK JOHNSON. 

ALPHONSE LUCAS. 

MARSHALL LAY. 

GEORGE LAY. 

E. F . CLAY . 

NOAH BISHOP 

... 

\ 
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TESTJlviONY FOR COMPLA.INANT ON REFERENCE: 

EXAMINATION OF lYJR . G. W. GORE : BY MR • HOGAN 

My name is G. w. Gore . I am acquainted with the Eoward Bishop 

land in Baldwin County , Alabama, subject to this suit. I worked the 

turpentine on that land about 1923, 1924, and 1925, I had a lease on 

that land, this lease got burned up when my hotel was burned up. I 

knew the land in the year 1916 for the first time , if I am not mistaken, 

I knew it during the World War . Iknew the value of lands in that vicinity 

in 1917, and 1918. Forty acres of the land was very good land, as good 

land as there is in Baldwin County. This l and has a yellow clay sub

soil . I think some o~ this land was cleared in 1917, a little right 

along the side of t he road . I consider that land is worth Twenty-five 

Dollars ($25.00) an acre , that is not in respect just to the raw land, 

uncleared land, some of it was cleared. The land was worth Twenty-f ive 

Dollars ($25.00) an acre. The balance of the tract was worth between 

Ten Dollars ($10 . 00 ) and Fifteen Dollars ($15 . 00) an acre , considering 

the price I paid for land. 

Mr. Bogan---"Do you know what land in small tracts were selling 

for in that vicinity?" 

I don' t know of but one little piece of twenty acres that was sold 

right there , it was sold for Twenty-five Dollars( $25.00) an acre , I 

think. 

Mr. Gordon--- "I move to rule out that portion, that he thinks 

it sold for Twenty-five Dollars ($25 . 00) an acre, it ·is in

competent , irrelevant and immaterial." 

Mr. Hogan----"Do you know what people were holding land for in 

that vicinity?" 

Mr . Gordon---" I object to that in that it is irrelevant and 

il.nm.a.terial." 

Good land was kept for Twenty ($20 . 00 ) and Twenty-five Dollars ($25.00) 

an acre. I know the Barkley land in that vicinity, there is about 

five or six sections in that Bark~y tract, some of this land is 

tolerable fair land, some of this land is as good as the Bishop land, 



but I didn't consider very much of it as good as the Bishop land. 

The Bishop land was being turpentined by the ~arlow Turpentine Company 

when Everett & Boykin bought the turpentine leases, the best that I 

oan remember, it was the year before the war, it has been turpentined 

every since. I haven't haen over there in the last year or two. 

Mr . Hogan----"Do you know how many boxes were on Howard Bishop 's 

76 acres of land in the year 1922 or 1923?" 

Mr. Gordon---"! object to the question on the ground that it is 

incompetent, irrelevant and immaterial." 

I think there were somewhere right about Thirty-three Hundred (3300) 

after Mr . Powell's Twelve Hundred (1200) came off, he had twenty (20) 
""' 

acres in the lease. I do not know how many boxes on the Bishop Estate 

land. I do not remember how much I paid Mr . Powell for turpentine 

boxes, I paid Seven Cents (7¢) ,. ; a cup for three years. I had 

only one lease from N~ . Powell on that land, it has been leased since 

then by the same company, but I had nothing to do with that. 

CROSS-EXAMINATION OF MR . GORE BY MR . GORDON. 

I was in the turpentine business in 1916. I was living in 1916 

in Chestang, Mobile County, Alabama, I was managing a place for Everett 

& Boykin. I think I went over to see the Bishop land twice in 1916, 

that is before they got the lease. In 1916 in the best of my under

standing, Marlow Turpentine and we were operating the Bishop land to

gether. 

Mr. Gordon----"From whom did the Marlow Turpentine Company lease 

that land • " 

Mr . Hogan-----"! object on the ground that it is hear say testi-

mony." 

a fellow by the name of Knight bought it from Stapleton and Baldwin , 

I have reference to the leases. Mr. Stapleton and Mr . Baldwin were the 

Marlow Turpentine Company. It is hard to tell who was in possession of 

the Bishop land during 1916, I won't swear who was in possession of 

the Bishop land, Everett & Boykin took possession of the land in 1916. 

We had a one year lease on that land, I had reference to Everett & Boykin 

and Gore . I don't know how many cups there was on the Bishop land in 
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1915 , I think there was about 3300 in 1915 , I did not count them my

self, I had my woods-rider to count them, no new ones in 1917 , trere 

l·n 1918 , I don't hardly think tbere were any new ones was no new ones 

in 1919 . I got out of this t hing a long there , that is in 1919 , I 

wasn't in there in that time . I was just looking around in 1922 . I 

was not over there in 1924 , I have not been over there since 1925 . I 

don't know what was paid in 1918, I don't know what was paid in 1919, 

I can't tell what was paid at any time , this was all kept in a book in 

the office of Everett & Boykin , this office is in the City of Mobile , 

in the van Antwerp Park Store Building. I don't know who sold any land 

near the Bishop land in 1 915, I don't remember any land right in there 

being sold a t any time . I didn't pay much attention as to how much 

land was sold for. I don ' t know how much of the Bishop land was sold, 

there might have been 10 acres or more , I guess ther was something 

like that . There is no part or strip running through the center of the 

40 acres that is known as the dead line, I noticed there was a low place 

going through the land in 1918 which I could see from the road . I claim 
of 

that the 20 acres/cleared land wss worth Forty Dollars ($40 . 00) an acre . 

I don ' t know whether there was 20 acres cleared in the Bishop tract in 

1918 or not. I cannot give you a description of the land . The Barkley 

land adjoined the Bishop land on the west. I don't know how many trees 

I turpentined on the Bishop Estate , to the best of my knowledge , and I 

won't be positive , but I think there was 1200 cups on the 2.0 acres tha t 

Mr . Powell owned, that was taken in connection with the Howard Bishop 

land . The Barkley land was bought by Judge Stapleton since I lived 

there. I remember Henderson was cultivating that 20 acres and after that 

Sam Taylor . They were Mr . Powell's tenants . Sam Taylor was living in 

the house that Mr . Powell got from Noah Bishop , and ~AX. Henderson lived 

in t re same house . I don't know VThat rent that was paid for that house, 

I never lived in that house . 

DIRECT EXAMINATION OF MR . CHARLES C. BRYANT BY MR. HOGAN. 

My name i s Charles c. Bryant, I am acquainted with the Howard 

Bishop land in Baldwin County , Alabama . I have known these lands for 

40 years , as far back as I can recollect . I was raised in about 5 miles 
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of these lands. I am acquainted with lands in that vicinity. I was 

acqu~inted with tm value of land in that vicinity in 191? and 1918. 

In my best judgment, Howard Bishop's ?6 acres was worth Thirty Dollars 

($30 .00) an acre in 191?. On an average, the Bishop Estate l and was 

worth about Twenty-five Doll ars (~25.00) an acre. I was supposed to 

have leased that land for turpentine purposes, but Mr. Gore worked that 

land. I have had occasion to count or notice the number of boxes on 

that land. I do not know how many boxes on the Howard Bishop land, 

there was Six Thousand and Twelve boxes on the Estate land that was in 

use. It was last week when we counted the boxes, there ware 31 boxes 

on Mr . Powell's 20 acres, these on Mr . Powell's land were in use, the 

others have been cut down. 

CROSS EXAMINATION OF MR , BRYANT BY MR . GORDON. 

I think the Howard Bishop land was wound up between this here 

fellow, having reference to Mr. Powell, and Howard Bishop . I never did 

hear that Mr . Powell bought this land. Mr . Powell has been in possession 

of this land about 1 2 years, I think that Sam Taylor farmed it the year 

Powell went into possession. I don't know anything about Babe Bishop 

farming that land. I have been in the Shipyard work since 191?. I dontt 

know that any one has paid Thirty Dollars ($30.00) an acre for land near 

this Bishop land from 1916 up to this time. I know a part of the Barkley 

land, it lies west and south west to the Bishop tract. The Bishop land 

is practically level. There is no low place going through the Bishop 's 

cleared land that is called dead land, all that I have seen is farming 

land, and produces good stuff. Taylor lived on Noah Bishop 's tract, I 

don't know whether he paid any rent for that house or not, he was farming 

for Powell. I never counted those boxes until last week, I never had 

any occasion for counting them. Mr. Hogan , Attorney for Mr . Howard Bishop, 

got me to count this last week. I couldn't tell how many boxes were 

operated on the Howard Bishop tract in 191?, some of the trees have been 

cut down and some have blown down , I couldn't tell how many boxes were 

operated on the Howard Bishop tract prior to 1928, but I do know tbi t 

1 t is as fine a turpen t 1ne land as was in that par t of the country , it 
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have blown down , and some have been 
is not now, some of the trees 

4 ars I never saw 
I Worked for Everett & Boykin for ye • 

cut down. 
that land , only the year that my brother 

a lease that was made on 
I do not remember when 

. lnl~ from old man Bishop. leased that land 1n ~ v 

Mr · Knight bought the lease . 
I remember when ~arlow Turpent ine company 

what year that was , It was before Mr. 
operated it , I don ' t remember 

it' 
;t might have been more than 5 years before Mr. Gore 

Gore operated ... 
Babe Bishop ever operating or culti-

I don • t remember operated it . 

vating this land. Value on the fact that I priced some for 
I base my 

adJ"oined the Howard Bishop tract on the south , 
a man on the south , it 

I base my value in 191? on the fact that 
th~t was about a month ago . 

1 f l and close to the market. 
it is on a highway , and a choice p ece o 

I don't know what the Barkley lands sold for . I can' t tell of any 

tract near the Bishop tract that sold for as much as Thirty Dollars 

~ o) I don ' t know whether there has been any sold (~30 . 0 an acre . 

near the Bishop land or not . I didn't know that Judge Stapleton 

bought the Barkley land . I know that George Lay bought 10 acres from 

Babe Bishop . I hear d Babe Bishop say he had given George Lay 10 acres. 

I heard Babe Bishop say that he sold Mr. Powell 30 acres during that 

ttme, I never heard him say what he got for it, I heard him say that he 

got some cattle on it . I do not know what Mr . Powell was paid at any 

time for turpentine rights, I do not know how much rent he got . I 

noticed there was some wire fence put up , it looked l ike about 20 

acres on the Howard Bishop tract . There must have been 16 acres cleared 

on the Howard Bishop tract in 191? . There is no low place .in that land, 

You can ride along the highway and see a low cleared piece of land, but 

I never heard anyone speak of that as be i ng dead l and. The l and there 

WLich is not cleared is worth Thirty Dollars ($30.00) an acre . The un

cleared land is worth as much as the cleared land, the land, that is 

the other 20 acres can be cleared in 5 days work, it is all cleared now. 

I don't know who cleared the land, I never did see anyone cutting any

thing from this land. 

DIRECT EXAMINATION OF MR . STARK JOHNSON BY MR. hOGAN. 

My name is Stark Johnson , I don ' t know exactly where all the lines 

are for Howard Bishop ' s land . I have lived in that vicinity for 40 years. 
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I know the value of land in that vicinity, I ha~e bought land within 

six or seven miles of this land . I think the Howard Bishop land is 

worth Twenty Five Dollars ($25 . 00) to Thirty Dollars ($30. 00) an acre . 

CROSS E:XAMINb.TION 0.!!' liR. .JOID"SON BY MR. GORDON. 

I 
The land was worth more in 191? than it is now . I don ' t know 

of anyone who bought land in 191? , in 1918 or from 1916 to 1926, I 

was away from here , I worked a dredge boat for the Government in the 

Mississippi Sound . I bought land in 1914 about 6 miles from this, I 

bought 40 acres from George Bryant . Part of it was partly cleared , but 

it has grown back up in saplings . I don't know the Barkley lands. I 

don't know how many acres were cleared on the Howard Bishop land in 1 91? , 

nobody told me what this land was Ti orth in the last six years. I have 

not tried to buy any land. 

DIHECT EXAMINATION OF MR . ALPHONSE LUC.8.S BY !dR . HOG.nJ'.l . 

My name is Alphonse Lucas , I am employed by Everett & Boykin . I 

have been in charge of their books and records , and I am in charge of 

their books and records now . I have been in their employ since 1921, 

prior to that time also. We have the records of turpentine leases fram 

the Bishop heirs , and tiT . R. F . Powell, I have those records with me . 

I recor d that we have shown a total payment on a lease to Mr . Pm7ell for 

3/?/ interest in some lands and a total interest in some other land . 

Mr. Eogan----"Will you turn to your records and state what payment 

if any , and t he dates thereof you made to tx . R. F . Powell on account of 

turpentine leases on t he land he cla~s to own independent of anyone else 

in Baldwin County, Alabama'?" 

Practically all of t he records were made up by me. The payments that 

were made to Mr . Powell, not on his individual land, but on t l::.e 3/? 

interest in the Estate Land . The payments were all made in a lump sum, 

or in lump sums, I don't know whether that included the Howard Bishop 

land or not , t h is was just the 3/?/ interest . ~~ . Powell claimed to 

own a 3/? interest in the land, namely , the Et of the }ffi~ 
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