SEA RANCHE PROPERTIES, INC. % IN THE CIRCUIT COURT OF
A Corporation,

o

BALDWIN COUNTY, ALABAMA

Plaintiff,
VS.
* AT LAW
BOLYOKE MUTUAL FIRE INSURANCE
COMPANY OF SALEM, A Corpora- *
tion, :
Defendant. CASE NO. 9294

MOTTION T O RECONSIDER

Comes now the Defendant in the above styled cause, by
and through its attormneys, appearing specially, and not
generally, and for the sole purpose of filing this motion
requesting the Court to reconsider its Order denying
Defendant's Plea In Abatement, and as grounds for said motion
for reconsideration, the Defendant represents and shows unto

the Court as follows:

That the Defendant's attdfney had no notice and was not
present in Court when the above case was called for the purpose
of argument upon the Plea In Abatement; that the Plaintiff
has filed no Demurrer, Answer or Plea to the Plea In Abatement
and has not otherwise joined issue on said Plea In Abatement;
and that the Plea In Abatement is well taken and the Defendant

respectfully reguests the Court to reconsider its pricr ruling.

LY ONS, PIPES AND COOK
At rneys for the Defendant.
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AREA CODE 205
TEL.432-4483
P.C.DRAWER 2525

PIPES & COOK

i

ATTORNEYS AT LAW
2510 FIRST NATIONAL BANK BUILDING
MOBILE, ALABAMA
36601

LYONS,

JOSERH H.LYONS [1900-1957]

SAM W, PIPES
WALTER M. COQOK
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SEA RANCH PROPERTIES, INC. IN THE CIRCUIT COURT OF

A Corporation,
Plaintiff,

AT 1AW

)
)  BALDWIN COUNTY, ALABAMA
)

VS.

)

HOLYOKE MUTUAL FIRE INSURANCE
COMPANY IN SALEM, a corporation)

Defendant. ) CASE NO. 9294

PLEA TN ABATEMENT

Comes now the defendant in the above styled cause,
by and th?ough its attorneys, appearing specially (and
not generally) Zfor the sole purpose ¢f filing this Plea
in Abatement and for no other cause whatsoever, and for
Plea in Abatement says as follows, separately and
severally:

1. For that the plaintiff has not filed a PROOF OF
L0OSS pursuant to the terms of the Contract of insurance
sued upon.

"2. For that the Contract of insurance sued upon
provides that & % % within 60 days after the loss, unless
such time is extended in writing by this Company, the insured
shall render to this Company a PRCOF OF LOSS, signed and
sworn to by the Insured * % %'  and the defendant avers that
the plaintiff has not complied therewith.

WHEREFORE, this defendant avers that the instant suit
was brought prematurely and prays that this action against
it be abated and that it be allowed to go hence with its
reasonable costs in its behalf expended.

LYONS, PIPES AND COOK
Attorneys for the Defendant.
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STATE OF ALABAMA

COUNTY OF MOBIL

Mo~ , a Notary

Public in said State and County, do hereby certify that

the undersigned, James B. Kierce, Jr., personally appeared
before me and whe being duly sworn deposes and says that

he is one of the attormeys for the defendant, Holyoke Mutual
Fixe Insurance Company In Salem, a corporation, and that

he is informed and believes, upon such information and belief

charges that the facts and matters stated in the foregoing

Plez in Abatement are true and correct.
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\// JAMES B. KIERCE, JR. &z
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Subscribed and swern to before me this é2~%u2_ day of
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STATE OF ALABAMA
DEPARTMENT OF INSURANCE

I, the undersigned as Superintendent of Insurance for the State of Alabama,

hereby certify that on the 3zd day of June , 1970, I

sent by registered mail in an envelope as £ollows:

Holyoke Mutual Fire Imsurance Company in Salem REGISTERED MATL

35 Norman Street RETURN RECEIPT REQUESTED
Salem, Massachusetts 01971

bearing sufficient prepaid postage, a copy of a summons and complaint served upon -

me by the Sheriff of Montgomery County, Alsbama, in a cause styled as follows:

Sea Ranch Properties, Inc. , Plaintiff

in the (irecuit Court of Baldwin County

VERSUS

(Name of Court)
Holvoke Mutual Fire Insurance Company in , Defendant
Salem

And that om the lith day of June , 1970, I received

- the return card showing receipt by the designated zddressee of said envelope on

+ the gth day of June > 1970.
Witness my hand and official seal this the 1llch day of June
1970.

/ﬂg?figaikzzug%’ZZ&%—::uHAJ

SUPERINTENDENT OF INSURANCE




WILSON HAYES
LAWYER
P. O. BOX 304
SAY MINETTE, ALASAMA
ass07 TELEFHONE $37-5506

Mrs. Alice J. Duck

Clerk, Cirecuii Court
Baldwin County

Bay Minette, Alabama 35507

P
Dear Mrs. Duck: f;;;L;fi-/

Please file the enclosed suit, Sea Ranch
Properties, Inc. vs Holyoke Mutual Fire TInsurance
Company in Salen.

With kind regards, I am

TS

liilson Haves /

WE /s
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LYONS, PIPES & COOK
ATTORNEYS AT LAW
2510 FIRST NATIONAL BANK BUILDING
MOBILE, ALABAMA
36601

JOSEPH H. LYONS (18001957 AREA CODE 205
SAM W. PIPES TEL.432- 4483
WALTER M. COOK P. O. DRAWER 2727
GORDON B. KAHN

G. SAGE LYONS May 29, 1973

AUGUSTINE MEAKER, i}
WESLEY RPIPES

NORTON W, BROQKER, JR.
COOPER C. THURBER

Hen. Eunice B. Blackmon
Circuit Clerk

Baldwin County Courthouse
Bay Minette, Alabama

Re: Sea Ranch Properties vs. Holyoke Mutual Fire Ins. Co.
Case No. 9294

Dear Mrs. Blackmon:

It will be very much appreciated if you will sign and return
the enclosed letter to us.

With best wishes, I am,
Sincerely yours,

LYONS, PIPES, AND COOK

o T e - C e

— " Walter M. Cook
WMC/mls

Encl.




Insurance Company in Salem, A Corporation

b} AT i pam, 1. ' K [ . B . LR o - L, E . Ty
cays from the service of this writ, in the Circuis Courit to be
4 F

neld for said County at the place of holding the sane
there to answer the complaint of Sea Ranch Propertiss, Inc.,

a Corporation.

Witness my hand this :ﬁ@ali dayv of 5224:,_ ; 1370,

HOLIZOXE MUTUAL FIRZ
INSURANCE COMPANY IN SALBHM,
A Corporation,
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JUR 2 1970

i &, BUTLER, Sheriff
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of lnsurancq! State O "
This The-<--- day © AN L

Sheriff of
M. S. putler,
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Montgomery County

DS,

M. S, Builer, Sheriff of Monigomery

County, Alabama, Claimt $1.50 each™ for
serving w.f_/_m process fes)- and $1.00

travel expense on cuch of ~-me
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SBEA RANCI PROPLRTIRS, IHC.

A Corporation,.

PLAINTIFR

V5

HOLYOKE HMUTUAL

FIRE

JIHBURANCE COMPANY IN SALLLI

A Corporation,

DEFENDANT

IN THE CIRCUIT

BALDWIN COuNTy,

AT LAY

COURT
ALABAMA




LYONS, PIPES & COOK
ATTORNEYS AT LAW
2510 FIRST NATIONAL BANK BUILDING
MOBILE, ALABAMA

JOSEPH M. LYONS (1900-1957) 386601 AREA CODE 208
SAM W, PIPES TEL. 432-4483
WALTER M, COOK P.O.DRAWER 2525
GORDON A, KAHN

G. SAGE LYONS

AUGUSTINE MEAHER, III

JAMES B.KIERCE,JR.

WESLEY PIPES

NORTON W. BROOKER, JR.

COCQPER C.THURBER May 7’ 1971

Mrs. Eunice B. Blackmon
Clerk, Circuit Court
Baldwin County Courthouse
Bay Minette, Alabama

Re: Sea Ranch Properties, Inc. vs. Pennsylvania Lumberman's

Insurance Company
CASE NO. 9299

Sea Ranch Properties, Inc. vs. Holyoke Mutual Fire Insurance
Company of Salem
CASE NO., 929
In the Circuilt Court of Baldwin County, Alabama.

Dear Mrs. Rlackmon:

Please file the enclosed motions on behalf of the Defendants in
connection with the above styled cases.

With best wishes,

LY?KS, PIPES AND COOXK
/i .
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/James B. Kierce, Jr.
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