WILSON HAYES
LAWYER
P. 0. BOX 300
BAY MINETTE., ALADAMA
36507

May 29, 1970

Mrs. Alice J. Duck

Clerk, Circuitr Court

Baldwin County

Bay Minette, alabana 36507

Dear Mrs. Duck:

Please file the enclosed suit, Sea Ranch
roperties, Inc. vs American Equizable Assurance

P
Company of New York.

With kind regards, I am

WH/m
Enc.
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TELEPHONE 937-5506




STATE OF ALABAMA

BALDWIN COUNTY

TO ANY SHERIFF OF THE STATE COF ALABAMA:

b

You are hereby commandéed to summon American Equitable
Assurance Company of New York, A Corporation to appear within thir

e Clrcuit Court o be

it
£y

ZGays from the sexvice of this writ, in

u

nheld for said County at the place of holding the same then and
tnere to answer the complaint of Sea Ranch Properties, Inc., 2

Corporaticn.

PWitness wmy hand this the 5% ff Gay of ,/iyiafﬁﬁﬁ ;1979
v

7’:****‘k*‘k***********k*k‘k***:‘:*****

Clerk

SEA RANCH PROPERTIES, INC.
A Corporaticn,

IN THE CIRCUIT COURT

BALDWIN COUNTY, ALADAMA

PLATNTIFF

V5

AMERICAN EQUITABLE
ASSURANCE COMPANY OF NIEW
YORKX, A Corporatiocn
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DEFENDANT

The Plaintiff clains of the Defendant $2,500.00; the

value of a resturant building, which the Defendant, on the 15th

i

day of September, 1968 insured against loss or injuxy by windstorpm

in the policy of insurance mentioned, Policy Number A0~£3843
for the term of one year, which property was damaged by windstorm
on the 17th day of August, 1969, of which the Defendant nas had

notice.
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by windstorm in the policy of insurance mentionad, POLiCy Humder
¢ i o T =4 R o > - e - T o~ o

40-48843 for the term of one year, which property was damaged
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by windstorm on the
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HAYZS & BOGGES

Lrs e T [P R S =}
Attorney's for Plainatifs

W I

Wilson/ Hayes

gmands trial by Jury
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RECEIVED IN EFICE |
JUN 2 1970 | HUMBER : (/?,Z 73

¥i. 8. BUTLER, Shoxifi

G20 w

SEA RANCH PROPERTIES, INC.

Executed by serving - ) A Coxporation,
the T Cobies of
Within °”"é;"~‘-h-‘-‘fm-.;@@@« | PLAINTIFF
__________________ s, - y o™
of lnsurancg Statae of lie;”mmdem Vs
This The. . o 'ebama _-
-<Z=_day 97:_%%,9 P | AMERICAN EQUITABLE
Sheritf of Mont T ASSURANCE COMPANY OF NEW
99mery Coyn YORK, A Corporation
M s, Butler, ty ! ’
By L& 5" éé%{f’"‘“l DEFENDANT
M, S, Butler, Sheriff of Montgomery
County, Al o I THE CLRCULT COURT
Yo Alabama, Claim $1.50 ouch’ for BALDWIN COUNTY, ALABAMA

‘ | AT LAW
serving ..~ processTas) and $1,00 'f

fravel expense on euch of _ i

process (67765 o total ’ ,;}7 D

JUN 1 1870

TATLOR WILEING

SHEWE




SEA RANCH PROPERTIES,
INC.,

IN THE CIRCUIT COURT OF

BALDWIN COUNTY, ALABAMA
Plaintiff,
AT LAW
versus

AMERICAN EQUITABLE
ASSURANCE COMPANY OF NEW
YORK, a corporation,’

Defendant. CASE NO., 9293

ANSWER

Now comes the Defendant and, for answer to both
counts of said complaint, separately and severally,
says as follows, separately and severally:

1. Not guilty.

2. The material allegations thereof are untrue.

3. The defendant alleges that the policy sued

on in this cause contains the following provision:

Apportiomment: This Company shall not be
liable for a greater proportion of any

loss less the amount of deductible, if any,
from any peril or perils included in this
Extended Coverage than (1) the amount of
insurance under this policy bears to the
whole amount of fire insurance covering

the property, or which would have covered
the property except for the existence of
this insurance, whether collectible or not,
and whether or not such other fire insurance
covers against the additional peril or perils
insured against hereunder, nor (2) for a
greater proportion of any loss less the
amount of deductible, if any, than the
amount hereby insured bears to all insur-
ance whether collectible or not, covering

in any manner such loss, or which would

have covered such loss except for the
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existence of this insurance; except if any
type of insurance other than fire extended
to cover additional perils or windstorm
insurance applies to any loss to which

this insurance also applies, or would have
applied to any such loss except for the
existence of this insurance, the limits

of liability of each type of insurance for
such loss, hereby designated as "joint _
loss,” shall first be determined as if it
were the only insurance, and this type of
insurance shall be liable for no greater
proportion of joint loss than the limit

of its liability for such loss bears to

the sum of all such limits. The liability
of this Company (under this Extended Cov-
erage) for such joint loss shall be limited
to its proportionate part of the aggregate
limit of this and all other insurance of
the same type. The words "joint loss,” as
used in the foregoing, mean that portion of
the loss in excess of the highest deductible,
if any, to which this Extended Coverage and
other types of insurance above referred to
both apply.

Defendant further alleges that the plaintiff in this
cause owﬁé.éﬁhér p;iicies inlétﬁéf coméanies cover-
ing the properties alleged as damaged in this suit
and defendant claims the benefit of the foregoing
paragraph and that its liability, if any, under this
policy shall be limited in conformity with the above

quoted provision from said policy,

PAUL W. BROCK
Attorney for Defendant

OF COUNSEL:

HAND, ARENDALL, BEDSOLE, GREAVES & JOHNSTON

CERTIRIOATE OF SERVIES

I ]:1&:1'(:.0J cer tify that I have mail
c?py of t e > foregoing pleading to Vafson
ool Sorege >




SEA RANCH PROPERTIES, INC.,
A Corporation,

PLAINTIFF, IN THE CIRCUIT COURT

-vVs- BALDWIN COUNTY, ALABAMA

AMERICAN EQUITABLE AT 1AW
ASSURANCE COMPANY OF NEW YORK,

A Corporation,

)
)
)
)
1 NUMBER: 9293

DEFENDANT,

)

PIEAS IN ABATEMENT

Comes now the defendant and appears solely and specially
for the purpose of filing the following separate and several
pleas in abatement and for no other purpose and, pleading in
gbatement, says the following:
1. That the true name of the named defendant is not as is
set forth in said complaint, but that its true name is now, was
at the timengﬁth?.gqm@encemgppﬁof_thismsuit and has been at all
times since then '"Reliance Tnsurance Company' and that it is now,
was at the time of the commencement of this éuit and has been at
all times since then a corporation, all of which is hereby verified.
2. That there is not now, was not at the time of the commence-
ment of this sult and has not been at any time since then any
such defendant corporation as ''American Equitable Assurance

Company of New York."

g;;??\.éﬂ?@?fé?//ﬁég;xaang }{Zi

//J. Conner Owens

// ol e £

Paul W. Brock
Attorneys for said Defendant




STATE OF ALABAMA

COUNTY OF MORILE )

Before me, Notary

{
Public in and for said County in said Sta

, appears Paul W.
Brock, who, being duly sworn, deposes and says that he is one

- of the attorneys at law of recoxrd for the above named defendant,
that he has studied the information furnished to him by
Reliance Insurance Company in connection with the above case
and that he is informed and believes and, based upon such

information and belief avers that the facts set forth in each

of the above pleas in abatement are true and correct.

,/—j%szgﬁﬁcygx, g;:?“s~¢,§§?
Paul W. Brock

Subscribed and sworn to before me,

el e CERTIFICATE OF SERVICE

I hereby certify that I have served a true and correct
copy of the foregoing pleas in abatement on Wilson Hayes,
Esquire, attorney for the plaintiff by depositing the same
in the United States mail, postage prepaid, addressed to

Mr. Hayes at his office in Baldwin County, Alabama, on this, the
-

1970.
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