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IN THE CIRCUIT COURT OF BALDWIN COUNTY ALABAMA. 

STN£E OR ALABAMA 
BALDWIN COUNTY 

HOWARD BISHOP, ) 
Complainant, ) 

) 
vs. ) 

) 
LAURA POWELL, et al., ) 

Respondents. ) 

THE DEPO~ITIONS TMCEN UPON ORAL EXAMINNriON OF 

HOWARD BISHOP AND GEORGE LAY, WITN:h:SSES FOR THE 

COMPLAINANT IN THE ABOVE ENTITLED CAUSE, BEFORE 

BERNARD A. CARLIN, COMMISSIONER, UNDER AND BY 

VIRTUE OF THE ANNEXED COMMISSION ISSUED OUT OF 

THE HON. CIRCUIT COURT OF BALDWIN COUNTY, ALABAMA, 

AT THE OFP'ICE OF JESSE F. HOGAN, FIRST NATIONAL BANK 

BUILDING, MOBILE, ALABAMA, ON MARCH THE 11TH 1929. 

APPEARANCES: 

Hon. Jesse F. Hogan, Solicitor for the Complainant. 

Messrs. Gordon, Edington and Leigh, Hon. Robert E. 

Gordon, Solicitors for tbe Respondents. 
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IH THE CIRCUIT COURT OF' BhLD'.VIN COUI,;TY 1\LABJ\Mi\ 

STATE OF ALABAMA 
B \ L'O"HF C OUHTY 

HO\'JARD BISHOP , 
Complainant , 

) 
) 
) 
) 
) 
) 
) 

vs . 

LA. URA P0~7bLL , e t a l ~ , 
Respondents . 

STIPGLA '1.1IOY 

IT IS STI FUL"!.TED -ND ·GRI<.ED RY J\'TD ~E'T''J"gJ:<~N THE. 

co· tPU\Il·;KHT i-i.ND Tffi~ RJ.l:SPOifDENTS IN THE ABOVR 

EliTITLgD CI\USE THROUGH THEIR RESPEC?IVE COUNbEL 

TrLT THE DEI-OSITION.:> OF .,.-ro· ~TZD BISHOP AND GEORGE 

u~ Y, \'liTNB83 t!:S FOR cm.;PLt.. INAH'f I.~\ Y BE RBTURHED 

'rO THE CLERK OF Tli8 CIRCUIT COURT OF BALD:VIN 

C01. HTY ALtj,BAMA BY THE CO!.:rt:ISSIOi'ffiR ·:iiTHOUT THE 

Rl•;SP:t CTIVE SIGN,'J.,..uR~S OF S . ID ':!IT~lESSES AND rrH~T 

TEE SF ID DEPOSITIOlW ?[.ii.Y BE TRE ~T·m AS EbVING 

Bt.:EN REaD OV.l!.R BY S.1.ID WITNESSES 1~I·m SIGNED BY 

Tffi:?.:; THE fl}:; ,, DING BY Tllli 1.'liTl\:l!.SSES OF THEI R DEPO­

SITIONS Al\D TE•:L~ GIG£I'"iTURES T&RETO BEIUG HEREBY 

~PRESbLY WAIVi:.D . 

v 



2 

HOWARD BISHOP, called as a witness in behalf of the 

Complainant, after having been first duly sworn, testified 
as follows: 

suit. 

DIRECT EXAM IN A'llJ: ON 
By ror. Hogan. 

My name is Howard Bishop. I am the complainant in this 

I live in Baldwin County, Alabama, and I lived there at 

the time this suit was filed. I t am over wenty-one (21) years 

old. 

I had a transaction with R. F. Powell with regard to certain 

lands that I own in Baldwin County. That transaction is the one 

about which this case arises. That is the only land transaction 

I ever had with R. F. Powell. '!'hat transaction was about the 12th 

day of October 1917. As well as I remember that was abcut the 

time, - the 12th day of Uctober 1917. 

You ask me whether I had any agreement w1 th Mr. Powell at 

that time with regard to certain lands in Baldwin County. He came 

to me and offered to mortgage me the land and told me that he wanted 

to help me out. He saw that I was in trouble and he said that he 

would like to help me, and I told him I would be glad to have a 

little help; so in a short while after that he came down with a 

mortgage and says, ni brought this mortgage down for you to sign 

this morning. and let you have the money". He was supposed to 

let me have $600.00 on the mortgage. He was supposed to let me 

have alJ. of that $600 .00 in cash,but then I got it in stuff 

through Mr. Grove, - I got oakum and paint and stuff like that. 



At the time I had tbi s arrangement with :Mr. Powell, I had 

a mortgage on my land to Mr . Albert Thompson. That mortgage 

was for $150.00, I think. 

I did not have any arrangement with Mr • .l:'owell about that, 

with reference to the Thompson mortgage; only he just agreed, 

himself, to take it up. He took that mortgage up,- that is. 

I suppose he took it up. 

3 

That $600.00 included the $150 .00 for the Thompson mortgage. 

When Mr . Powell brought that mortgage to me I did not read the 

mortgage. I cannot read enough to understand anything like that. 

I can just read my name, or something like that. I can read. but 

very little. Mr. Powell did not read the mortgage over to me. 

He never read it. Nobody else there read it to me. I did not 

know what was in that paper . I only supposed it to be a mortgage 

calling for $600.00,payable in twelve tl2) months. Mr. Powell 

said, "Make it six months", and I said, "No, Mr. Powell, if you 

can't make it for twelve months we won't make it 11 , and he said, 

"Well, all right, we will make it for twelve months". He said 

that right there that morning at the boat. He said that right 

there when I signed the paper. 

He said that before I signed the paper, - that we would make 

it for six months, and I said, "No, if you can't make it for 

twelve we won 1 t sign it", end he said, "All right, we will make 

it for twelve". There was nobody with Mr. Powell at that time. 

At that time there was present, with me, Domi Cook. Domi Cook 

is now dead. I do not remember what year it was that be died • 
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He died sometime after this suit was filed. He died, I suppose, 

three or four years after that, after the suit was filed. 

I aid not have any agreement with Mr. Powell as to what land 

should be included in that mortgage, only the seventy six (76) 

acres was all that was supposed to be in it, and my interest in 

the estate land wasn't mentioned at all, and he put that in. The 

mortgage was to include only the lands that I owned, individually,­

the seventy six (76) acres, - that was all that I owned individually. 

When I signed that writing Mr. Powell did not say anything 

about Laura Powell or Ora Powell having any interest in the 

transaction. He did not mention their names at all. It was 

supposed to be mortgaging it to him. 

I did not find out that that paper that I signed was not a 

mortgage until he failed to accept his money. That was, I suppose, 

about six months after that, after I executed the writing. 

When I called him up to pay the mortgage in six months he 

refused to settle and said he had a deed to it, - a warranty deed, -

that he did not have any mortgage and that I had given him a 

Warranty Deed. That was the first time that I knew he had a deed 

to the property. He did not say anything about Ora Powell or 

Laura Powell having any interest in that property then. 

When he told me that I go t Mr. Mitchell to file a suit for 

settlement. Mr. Powell has been in possession of that land. He 

has had it rented out since the suit was filed. I had it rented 

out a year to my brother. My brother had it rented the first year 

after I had this transaction with .Mr. Powell. The second· year, 

Mr . Powell got possession of the land from George Lay. tie did not 



get possession of it from me. He has had possession of the 

land ever since. 

You ask me if it is the seventy six (76) acres that I 

mean he had possession of and not the estate land, - he had 

possession of the whole thing, - seventy six (76) acres, - the 

estate land is not divided. 
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You ask me what the rental value of that seventy six (76) 

acres of land is per year, - he has had it rented out this year 

for $125.00. That is what his rentor says he pays for it. I 

suppose that is the reasonable rental value of the land. In my 

best judgment ~ consider that to be the reasonable rental value 

of that land per year, - the seventy six \76) acres. Counting 

the turpentine timber he sold and the wood and everything he has 

cut off the land and sold, - it would be extra. 

I would consider that $125.00 per year would be the reasonable 

rental for that far.m, - the seventy six (76) acres. Mr. Powell 

also got off of that l and, the turpentine. As to how many years 

he has turpentined that land, - it has been turpentined right 

along, ever since he had it, - one year or another. 

You ask me what would be the reasonable value of that land 

for a lease for turpentine purposes, - I don't exactly know how 

many boxes there were. I never kept track of that. I don 1 t know 

exactly how much wood there was,either. I could not tell you, 

approximately, how much there was. You would have to find that 

out from the 'l'urpentine men. I could not give you an idea of how 
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much wood and turpentine there was. I know though, there was 

stove wood and blocks and one thing or another. 

You ask me the question, whether when I signed that writing 

I ackn~1ledged the execution of that writing before Mr. Powell, 

but I don't understand you. 

MR. HOGAN: Whenever you sign a deed, the Notary Public 

always asks you whether or not you sign the deed freely 

and of your own accord, - whenever you sign a deed, a 

Notary Public will ask you whether ar not, knowing the 

contents of the instrument, you executed it on the day it 

bears date, - did Mr. Powell ask you anything about that? 

T~ WlTNESS: I don
1
t remember whether he did or not. 

CROSS ~XAMINATION 
By Mr. Gordon. 

I do not know what year this transaction was in. I don ' t 

really know, exactly, what month it was in. 

Q. When was it you went to see Mr . Mitchell? 

Ans. Well, it was right around about six months after this deed 

was made, - - this mortgage was made. 

THE WI'l'NESS Cont'd.: Mr. Mitchell filed suit immediately 

after that. I know that he filed suit immediately after that. As 

to how long 1 kept Mr. Mitchell as my lawyer, - he was not here 

but a very short time. I don't know exactly how long it was. Mr. 

Mitchell then turned my case over to Mr. Rikarby. Then, after Mr. 
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land for some money to help me out. I 

I don t remember exactly 

where we were when this land was first mentioned between us, but 

we wer& around in the woods, somewhere near the old place. We 

were about six or seven miles from Mr. Powell's home in Fairhope. 

I don't think anybody was there but me and him, at that time. 

He said he wanted to help me out. He seen that I was in 

trouble and he said he would like to loan me some money and if I 

would mortgage the land he would let me have same money. Up to 

that time I had never said a word to him about borrowing money. 
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I only put this one mortgage on this property to Mr . Powell. IJ.'hat 

was before the deed, - I mean, that was the time. It was the same 

time that I made the mortgage, which he calls a deed. 

You ask me if I know that prior to that I had already given 

him a mortgage on this same property and that he had advanced me 

$150 .00, but that was the mortgage he took up from Thompson. He 

never mortgaged it but one time. That was the Thompson mortgage, 

for $150.00. 

It is not a fact that subsequent to that and at the time he 

agreed to t eke up the Thompson Mortgage, I made another mortgage 

to him for $125.00. ·It is not a fact that I made any such 

mortgage. I state, as a fact, that there was only one mortgage. 

That mortgage was for $600.00 all told. The mortgage, taxes and 

he had an abstract made, too. 

You ask me if, at Mr. Powell's house in Fairhope, I did not, 

during the year 1917, borrow from Mr . Powell, $125.00. I never 

~ 
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borrowed a cent from h~. 

It is not a fact that I signed a mortgage to him at the time 

it was agreed that he would take the Thompson mortgage up for me 

for $150.00. That is not true. Mrs. Powell was not there when 

it happened. I never did have a conversation with him at all, in 

the presence of llirs. Powell, relative to this paper or this 

tFansaction. I never had a conversation with him at all, at his 

home in Fairhope, relative to this paper or these mortgages.It is 

not a fact that at that time we discussed the condition of my 

title and that he told me he wculd not loan me any more money 

because of the defective condition of my title. That is not a 

fact. I do not remember what year it was in. He did not do that 

at all. You ask me if I went to him ·and told him that I wanted 

to get this money to have my boat finished, but he came to me. 

I do not know how he knew that I was in the hole and wanted some 

money for a boat. He had been down there talking to this man, I 

guess. He said, all told, he would loan me the $600 .00 on it. 

That was all I wanted to borrow. 

It is not a fact that at that time 1 tried to get $900 .00 

from h~ for the tract of land. That is .not a fact. I never 

mentioned $900.00 to him. 

I do not know anything about getting him to go to see Cook 

and getting Cook to reduce his charge against me . I don't know 

whether that happened,or not. I I don t know anything about that. 

As to what Cook had me charged with when we were having this 
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transaction with Pcwtell, I don't remember exactly what Cook's 

bill was. lt was not $550.00, - it was about $250.00 or something 

like that. It was somewhere around there. 

I don 1 t remember that Mr. Powell went to see Mr. Cook and Mr. 

Powell came back to me and said that Cook said, for a quick 

settlement he would take $450.00, and that I told him I could 

get it done cheaper than that, - I don ' t remember that. I won't 

swear either way whether that happened or not. I do not remember 

whether I told Powell t h at besides what I owed Cook and owed 

Thompson,that it would take $75.00 more to buy materials to finish 

my boat. I don't remember that I asked him to go back to Cook 

and then Cook told h~ he would take $250.00 for a cash settlement 

and go on and finish the boat. I don · t remember that. I know 

Cook's bill was about $250.00. I know who paid Cook. I think it 

was taken out of this mortgage money. I paid him out of this 

mortgage money. You ask me if I carried the money to him, but he 

was right there. 

As to how Mr. Powell gave me the $600.00, - he gave it to me 

in a little oakum and paint. I don't remember how much oakum and 

how much paint. The stuff was gotten down at Mr. Grove's. I don't 

remember what my bill was with Mr. Grove. As to how else he paid 

me, - that is all. He paid me just what I got through Mr. Grove. 

I suppose Mr. P~1ell paid Mr. Grove out of that mortgage money for 

that bill. 

I was supposed to get $600.00 and all told , I never got but 

$515.00. As to giving you the items of that $515.00, - I just had 
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it figured up. 

I 

As to my gi ving you the figures, I don t 

remember now, about them. 
As to who figured that up 1b r me, -

I kept it in my head, figured up. 

Q. How much did you pay Thompson? 

Ans • The man that had the mortgage on the land? 

Q.. Yes. 

Ans. He paid him $150.00. 

Q.. Do you lmow that? 

• 

Ana. Yes, that is what the mortgage calls for. 

Q. Who else did he pay? 

Ans. He just paid Dor.mi, and that is all. 

Q. Who was that, - Cook? 

Ans. Yes sir. 

Tllli WI T"N"E SS Cont 1 d. : I think he paid him $250 .00. As to 
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how I make the $515.00 figure, - that is $400.00 and I got the 

other $115.00 through oakum and paint. I suppose I got $115.00 

worth of oakum and paint, but I don 1 t knoa exactly. As to what 

becmme of the other money out of the other $600 .00, I don't know. 

What became of it? I didn't get it. 

You ask me if I alleged in my Bill of Complaint that I 

didn 1 t lmow how much I had gotten fran him, but I would say that, 

yes, I kept it pretty straight. 

Q. I will ask you if you didn 1 t tell your lawyers, you didn 1 t 

know how much you got, but Mr. Powell told you about $600.00. 

Ans. That is what it was supposed to be. 
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THE WITNESS Con'd. : I knew it was to be $600.00. As to 

whether I knew that the allegations in my bill of complaint was 
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a mistake, - I knew the mortgage was to be $soo.oo. And I knew 

about how much money I got from Mr . Powell on that. I got about 

$515.00 from him, - somewhere around there. As to whether I ever 

asked him for the other $85.00, - I think I told him what he owed 

me and he said he didn't owe me any more. I think I asked him 

for the other $85.00. I don't remember where I was when I asked 

him for it and I don't remember when it was I asked him. As to 

who finished my boat, - what work was done on it after that, -

after Dormi left, - I done it, myself. ~~ . Cook done a little 

more work after this, but very little. I da.nt know how long it 

was after Mr. Powell talked to me about this mortgage or deed, 

before he c~e down to where the boat was with a paper, but it 

wasn't very long. I don't know exactly how long it was. I don't 

really know whether it was a week or a month. I don 1 t know what 

time of day it was that he came down there. I didn • t have any 

watch. When he came down there with me, there was Dormi Cook and 

Bezan Cook. I don•t know whether Bezan Cook is dead or not. He 

is at Bon Secour, 1f he isn't dead. 

As to what Mr. Pcw1ell told me on this trip, I don't remember 

his words, only about the bu sine s s part of it. He says, "I brought 

this mortgage down for you to sign this morning, to let you have 

that money", and I said, !'All right ", and he threw it dovm there 
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and he said, "we ..... 11 ak: thi 
..... m e s mortgage out for six (6) months" 

6 and I Said "No · f 't 
6 , 1 we can make it for twelve (12) months I 

won't sign it, beca:u.se I lib a:m a le not to raise the money in 
six (6) months". 

You aslc me, if, at the time I said that I made that offer 

to pay him within six months for that mortgage, I was there 

of fering that myself, but I was not. I got Mr. Mitchell to make 

him that offer. I gave Mr. Mitchell the money. I had the money. 

I had the $600.00 to PEW the mortgage off. 

As to how much interest he was going to charge me, I don't 

knO\v nothing about how much interest. As to whether I never 

offered Mr. Powell a:ny money myself, my lawyer offered him the 

money. I never, personally, offered Mr. Powell the money to pay 

this mortgage, but I got my lawyer to do that. I was not present 

when my lawyer offered Mr. Powell the money. 

When I saw Mr. Mitchell about the case, I was right here 

at Mobile, at his office, I guess. I know that I was here. 

to who was with me, I don't remember a:nybody being with me. 

had the money in cash. 

~. In your pocket? 

Ans. Well, I had it. 

Q. Answer whether you had it in your pocket or at home? 

Ans. Well, I had it at home. 

Q. Whereabouts at home? 

Ans. In my trunk. 

As 

I 

----
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Q. Where did you get it from~ 

Ans. I got it. 

Q. Where did you get it from? 

Ana. I got it by working for it. 

Q. Who for? 

Ana. All these ship yards and things. 

Q. • In Mobile? 

Ans. Yes sir. 
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THE WI 'rNESS Cont'd.: I workeclover here for all of these 

Ship yards at Mobile during the year 1917. I worked for the 

Alabama. I don r t know just when it was that I worked for the 

Alabama, now. I made about $7.50 a qay. I don 1 t know how many 

days I worked for them. I 
I don t know how many months 1 worked 

for them. I worke d also, for the Concrete Ship Yards. I made 

about the same thing there. 
I 

I don t know how many days I worke d 

for them, end I don 1 t know how many months I worlred for them. 

I also worked for this fellow across the n. ver over here, -

Murnan. I don' t remember how many days ! worked for him. I 

think my name was on their pay-roll as Howard Bishop. I knOW it 

was. 

Q. Do you mean to tell the Court that wi thin six (6) months 

after you had made thi s mortgage 

made $600.00 and saved it? 

to Mr. Powell, that you had 

Ana. I don't say I made it all that way. 

Q. How else did you make it? 

Ans. I h ave always had a little money. 
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Q. How did you make it if you didn • t make it at the Ship Yards, -

where did you make it? 

Ans. I already had it for years. 

Q. How much did you have in the Bank already and at your home? 
I 

Ans. I don t remember just how much I did have. 

Q. Give us your best recollection? 

Ans. I don't remember. 

THE WITN~~S Cont 1 d.: I 
I don t remember whether I had $so.oo. 

I don't remember whether I had $loo.oo. I don 1 t remember whether 

I had $25.00. 
I 

I don t remember how much I had. 

Q. So you refuse to answer? 

Ans. Well, I had the money. 

Q. So you refuse to answer? 

Ans. I had the money. 

Q. How much did you have? 

Ans. As long as 1 had the money, that's all right. 

THE WITNESS CONT 1 d.: As to how much cash I had on hand 

before I started working for the Shipyards, - I just told you I 

didn't remember how much. I might have had four or five hundred 

dollars or seven hundred dollars. 

Q.. If you had that much money on hand, why were you in a hard 

straight and wanted Mr. Powell to get your boat out of hock? 

Ans. I might have been il}S. tight at that time. 

Q. Well, were you? 

Ans. I needed a little money. 
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T~ WITNESS Cont 1 d.: I did not have the $400.00 when I 

was talking to Mr. Powell. I don 1 t think I had any money when 

I was talking to him. I don 1t remember how long it was after I 

had that talk with Mr. Powell,before I had the four or five 

hundred dollars. I don't remember who I got that money from. 

I just kept the money when I got it. I kept that money all around. 

I kept some of the money in the house and some in the Banks. 

I do not know how, in particular, I made the $400.00. I told you 

how l made some of the money, working around and scheming about. 
I 

I don t 1m ow exactly, whether any part of that four or five hundred 

dollars was made while l was at the Ship-yards. I made money all 

along. Whether it was that money or wasn't that money, I don't 

know. 

It is not a fact, that when I was down there talking to 

Mr. Powell about borrowing this money or selling this land, that 

he refused to loan me the money that I wanted to borrow and then 

that he told me he would buy the land. That is not so. 

It is not a fact that I told ~ that besides what I owed 

Mr. Cook for it, and what I owed Mr. Powell, it would take seventy­

five or a hundred dollars more to finish that boat. I never told 

him what I owed him, becguse ~ didn't owe him anything. He came 

and taken up that mortgage without me authorizing him to take it 

up. 

You ask me if I signed my nmne to that ~aper. I signed that 

mortgage. 
I 

I don t think that I ever signed but that one paper, in 

----
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my life, for Mr . ~owell. l state, positively, that I did not 

sign a mortgage for him before that. l never signed but one 

mortgage for Pov1e11 . 

~. I will ask you if hlr. Powell didn 1 t take up Thompson' s 

mortgage in the spring and that you then borrowed $125 .00 

1t7 

from him and gave him another mortgage, and then, l ater on, 

you came along and gave him this deed for the extra money? 

Ans . Not that I remember. 

Q. Do you remember that that happened? 

Ans. I don't remember whether it happened,or not . 

Q. I will ask you whether, or not, Mr. Powell , to cinch it with 

Mr. Cook for his $250.00 charge, didn't give h~ . Cook $50.00, 

Ans. 

Q.. 

A.ns. 

Q. 

right there? 

The· day that mortgage was made '? 

The day that you al~ade your agreement at the boat, if he 

didn1 t hand Mr. Cook $50.00 to cinch the trade, so Mr . Cook 

,.., 
would go on and finish it'? 

remember whether he did, or not. 
I don 1 t stated there , between you, 

boat in th irty ~30) days , 

and other material necess~ 

it wasn't also 
1 will ask you if 

that Mr . Cook was to finish tha t 

and you were to rurnish the o~ 
at the time Mr. Powell handed M.r . 

the time the trade was closed'? 

Cook this $50.00, and at 

about when he ,.,as t o finish the 
Ans. I don t remember anything 

,.., 
boat. 1 did n ot pay that no a t tenti on . 
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THE WITNESS Cont'd: I don't remember how l ong af t er that 

I stayed over there with Mr. Cook and saw about that boat. I 

don 't know how long it was. I don't knon v1hether I stayed there 

a month. I don't know h~1 long he was finishing that boat. He 

never did finish the boat. I don 1 t remember how long it was 

after this trade with Mr. Powell, before he turned the boat over 

to me. I c oul d not tel l you how long 1 stayed and worked on that 
I 

boat after he turned that boat over to me. I don t remember when 

it was I started to working in Mobile. As to whether I knew Mr. 

Powell was t he husband of Mrs. Powell at that time, - I only 

knew it by hearsay. I heard that he had a daughter by the name 

of Miss Ola .Powell. I knew Mrs. Powell at that time. I had seen 

her. None of these transactions took place at Mrs. Powell's house. 

They took place down in the woods where he mentioned it to me, and 

then we closed the deal up at the boat. 

I do not remember what Mr. Powell said to me when he took 
i 

the acknowledgement. I don t remember whether I asked him to 

read that paper to me, or not. I just thought it was all right. 

I just trusted to Mr. Powell that the thing was to be a mortgage 

and that it was just all right, - that there wasn't going to be 

nothing crooked about it. 

At the time of these transactions,the brother that I spoke 

of is called Babe. 
I I don t remember whether he had any hogs on 

his place. It is not a fact that Mr. Powell, immediately after 

this trade, went up there and bought his hogs and took possession 
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of all this whole thing right after this transaction down on the 

river. That is not so. As to when it was that he took possession, -

it was the next spring that he took possession from Mr. Lay. 

RE DIRECT EXAMINATION 
By Mr. Hogan. 

I rented that property to my brother before this transaction 

with Mr. Powell. I do not know the value of that land, - the value 

of the seventy six (76) acres. That is, I do not know what it could 

be sold for or what it would bring. 

----



GEORGE LAY, a witness called on behalf of the 

Complainant, after having been first duly sworn, testified 

as follows: 

DIRECT EXru~INATION 
By Mr. Hogan. 

My name is George Lay. I know Mr. Powell, the defendant 

in this case. I don ' t knew exactly how long I have known him, 

but I suppose 1 have been knowing Mr. Powell, I reckon, fourteen 

years or so. As to whether I have known him ever since 1917, -
l I don t know exactly how long, but I have been knowing him ever 

since before the War. 

I remember the time when Howard Bishop had his transaction 
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w1 th him regarding his farm in Baldwin County. I have had a 

conversation with Mr. Powell after that, regarding that transaction. 

It was when I was working for him. I was working for him on his 

f~. That farm is on the old Bishop Place. I have had more than 

one conversation with Mr. Powell about it. I remember some of 

those conversations, especially. 

One of those conversations was, when I was chopping down 

a tree near my mail-box on a road one evening, and me and him was 

talking abru t the mortgage he made to Howard and he told me that 

11 any time that Howard would pay me back the money and the interest 

that he can get his land back11
, - those are just the words he 

said. 

As to whether he said he had a deed or a mortgage, - he said 

he had a mortgage. I don't exactly recollect how long that was 



after Mr. Powell's transactions with Mr. Bishop. 

been three or four months. 
It must have 

CROSS EXAMJKATION 
By Mr. Gordon. 

I am a brother-in-law of Mr. Howard Bishop. I married his 

half-sister. I don't know just what year the transaction was had 

between Mr. Bishop and Mr. Powell. I never put down the date, and 

it has been nine or ten years ago. I was living on my place there, 

then. I was living then, within a quarter of a mile of Howard 

Bishop. I did not see him every day after that. I did not see 

him nearly every day. Sometimes he would be in Mobile. 

I remember Mr . Bishop having a boat build down there, by Mr. 

Cook. I do not know how long after that transaction it was that 

that boat was finished. I don't know how long it was after Mr. 

Cook quit working on that boat that Mr. Bishop started working on 

it. I never kept track of it. I just saw them working on the boat, 

and I worked on it, myself. I don't know what time of year it was 

that this transaction was had betvreen him and Mr • .Powell. I lmow 

that it was after the transaction that I had the conversation with 

Mr. Powell. I don 1 t remember what year it was, but it was in the 

spring of the year, when we were talking. I never put it down, what 

year it was. 

Mr. Bishop was living on his place when I had that conversation 

with Mr. Powell. At that time, he was working on his place and 

working on his boat. I suppose that I am sure of that. I do not 

know just exactly what Mr. Bishop was doing. I know he was working 
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on that boat and around his place . He farmed his place,where 

he was living. He and his brother worked on that farm where he 

was living. His place is the place that 1 traded to his mother 

for the place Mr . Powell bought from me. I don't know just when 

I told Mr. Bishop about my conversation with Mr. Powell. I didn't 

put it down. I told several people about that. As to whether 

I knew there was any misunderstanding between them then, I didn't 

lmow anything about the deal. Mr. Bishop did not say how much he 

owed him. Mr. Powell did not say how much Mr. Bishop owed him. 

I am sure that it was in the spring of the year. 

As to whether that was the time that Mr. Bishop owed Mr. 

Thompson $150.00 on a mortgage, - I don 1 t knCN/ anything about the 

Thompson business, at all. 

At the time of this transaction, nobody was living on the 

land that Mr. Powell had the mortgage for. Babe Bishop was working 

it. I don't know how long it was before this transaction, that 

Babe quit working it. I do not think that he was working it at 

the time of this transaction. I do not remember whether Babe was 

on the place at the time that Mr. Powell and I had the conversation. 

Babe is my brother-in-law, too. He lived about a quarter of a 

mile from us. He lived with his brother, here. 

Q. Who lived on the place after Babe, - who worked the place after 

Babe'? 

Ans. The place Mr . Powell owned? 

Q.. Yes. 

Ans. I don't know, but I know Charlie Lowell rented it after Babe. 

Q.. Who rented it to him'? 

Ans. Mr. powell. I don't know about Mr. Powell having a suit to 
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put him off. I think Babe made a cotton crop on it, but I don't 

know why he gave it up. I did not see him when he moved off the 

place, but I saw him make a cotton crop on the land. 

The year after Babe worked tha. t place and then got off, Lowell 

was the next man to go into possession of the place. That is, he 

was the next man that I knew about. Besides Lowell, there has 

been another man in there in possession of the land, named Mr. 

Horton. I suppose Mr. Powell put him in possession of the place. 

I have gone on the place, myself. They rented it to me, and I 

started, and Mr. Powell told me· to stop. Lowell rented it to me. 

During all that time, Mr. Bishop was farming and working on 

a boat and he also worked at the Ship-yards. I don't know how 

long he worked at the ship-yards. 

I don 1 t know whether they ever had a transaction, of my own 

knowledge. I only knovr what Mr. Powell told me, and what Mr. 

Bishop told me, too. Mr. Bishop told me about it first, when the 

mortgage was first made. He never told me how much he got or told 

me a thing about that. I never asked him. He said he borrowed it 

to work on his boat. It was in the spring when I was talking to 

Mr. Powell. You ask me if he didn't tell me that he borrowed 

$125.00 from him, - I didn't ask ~ and he didn't tell me. 

There was nobody present, at all, at the mail box, when 

Mr. Powell made that remark to me. 

RE DIRECT EXAMINA'l1I ON 
By MI'. Rogan. 

I 
I don t think that I know the value of that seventy Six (76) 



acres of 1 and. I shoul~ t..'link tht t the value of the land that 

io cleared, was, at that t :lme , wort~ ,p50 . 00 an acre , but tho 

out side lnnd, of course, is not worth as much, but that is what 

I think of tho twonty acres thnt arc clePred. 
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As to the fifty oix a cres thnt ere not cleared~ I think i t 

i o worth ab out twenty or twenty- five dollars un acre . It is all 

f air l :1n<l. As to whether that wao t he v alue nt the time of their 

transaction ni t h e ach other, - I don' t know what l!l..!ld was vrorth 

then, bu ·i..; I thiuk t.11e land ;;oulcl be ; ·cr.~"th t hat n mv. Land, in 

C'U.ltivation, ought to be worth e 50';00 an nero . I cannot say that 

I knm; what 1 t wa s ·;:orth at the tin e of th:t o t1•anoacti on \71th Mr o 

Powe l l . 

RE CROSS EYALiit AT! lri 
By i!r. Gordon. 

I could not tell you anyth i ng about whether there we1•e ten 

(10 ) acres of that l ond thnt is cleared th9.t was already llr . 

Powell ' s and wus never in dispute . I don't lc 0\7 about tha.t . 

That l und vro.s wort h mare then than it. io .1ow. It was worth more 

then t h an it is now. I did not sell any land. I ro~ght t on (10 ) 

acres around there . I gave 100. 00 for ten (10) acres right out 

in the rough woods . 

RE RE D!HECT E ITI!iATI ON 
By r . Hognn. 

I doo' t l-210\'l \7hat too va.luo of t rD Biohop Estate i s . I 

should think it ought to be VTorth 10 . 00 an aero . The r e were 



acres of land. I should think that the value of the land that 

is cleared, was, at that time , worth $50.00 an acre, but the 

outside land, of course, is not worth as much, but that is what 

I think of the tYTenty acres that are cleared. 
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As to the fifty six acres that are not cleared, I think it 

is worth about twenty or twenty-five dollars an acre. It is all 

fair land. As to whether that was the value at the time of their 

transaction with each otller, - I don 1 t know what land was worth 

then, but I think the land would be worth that now. Land, in 

cultivation, ought to be worth $50 . 00 an acre. I cannot say that 

I know what it was worth at the time of this transaction with Mr. 

Powell. 

RE CROSS EXAMINA'l1ICN 
By Mr. Gordon. 

I could not tell you anything about whether there were ten 

(10) acres of that land that is cleared that was already Mr. 

Powell's and was never in dispute. I don't know about that. 

That land was worth more then than it is now. It was worth more 

then than it is now. I did not sell any land. I bought ten {10) 

acres around there. I gave $100.00 for ten (10) acres right out 

in the rough woods. 

RE RE DIRECT E~~INATION 
By Mi'. Hogan. 

I don 1 t know what the value of tre Bishop Estate is. I 

should think it ought to be worth $10.00 an acre. There were 
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acres of land. I should think that the value of the land that 

is cleared, was, at that time, worth $50.00 an acre, but the 

outside land, of course, is not worth as much, but that is what 

I think of the twenty acres that are cleared. 

As to the fifty six acres that are not cleared, I think it 

is worth about twenty or twenty-five dollars an acre. It is all 

fair land. As to whether that was the value at the time of their 

transaction with each other, - I don't know what land was worth 

then, but I think the land would be worth that now. Land, in 

cultivation, ought to be worth $50.00 an acre. I cannot say that 

I lmow what it was worth at the time of this transaction with Mr. 

Powell. 

RE CROSS EXAMIN NH 00 
By Mr. Gordon. 

I could not tell you anything about whether there were ten 

(10) acres of that land that is cleared that was already Mr. 

Powell's and was never in dispute. I don't know about that. 

That land was worth mare then than it is now. It was worth more 

then than it is now. I did not sell any land. I bought ten (10) 

acres around there. I gave $100.00 for ten (10) acres right out 

in the rough woods. 

RE RE DIRECT EXAMINATION 
By Mr. Hogan. 

I don't know what tba value of tre Bishop Estate is. I 

should think it ought to be worth $10.00 an acre. There were 
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two hundred and ten (210) acres in the Bishop Estate, and I 

think there were some deeds that ~~. Jenkins found for sixty 

(60) acres, and that cut it down. I think Mr. Howard Bishop 

had a one seventh (1/7) interest in the Bishop Estate. As to 

whether it was a fifth interest, -I don't know. 
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C E R T I F I C A T E. 

I, Bernard A. Carlin, a Notary ~ublic in and for the 

County of Mobile, .. State of Alabama, and the Commissioner named in 

the attached commission, issued out of the Honorable Circuit Court 

of Baldwin County, Alabruna, do hereby certify that in that 

certain cause pending in the Circuit Court of Baldwin County, 

Alabama, in Equity, whe~ein Howard Bishop is the Complainant and 

Laura Powell, et al. are Respondents, under and by virtue of the 

powers conferred upon me by the aforesaid commission issued out of 

said Court, 1 caused the witnesses named in said commission, 

Howard Bishop and George Lay, witnesses, who are known to me and 

who are known to me to be the identical witnesses named in said 

commission hereto attached, to come before me in the office of 

Hon. Jesse F. Hogan, First National Bank Building , Mobile, 

Alabama, -that said witnesses came before me at the following 

time, namely: March the 11th, 1929, - the said witnesse s were 

duly sworn by me to speak the truth, the whole truth and nothing 

but the truth, as stated hereinbefore; that said witnesses were 

then and there carefully examined by Mr . Jesse F. Hogan, Counsel 

for the Complainant,and cross-examined by Mr. Robert E· Gordon, 

Solicitor for the Respondents, and said witnesses, in response 

to said examination , testified as is hereinabove and before 

written. That the said. witnesses, in response to said examination, 

testified as is hereinabove and before written; that the testimony 

of the said witnesses was taken down by me i n shorthand and was 



then caused by me to be reduced to t;rpewri ting in narra. ti ve 

form , in as 1ear as 'llleht be the identical language of the 

s1id witnesses; 'lncl t1at under stipul!l.tion of counseJ. here ­

to 'l. tt!'l ched said depositions a l'e hecev1i th returnen to the 

Court withovt the sjrrna tures of said witnesses , the said 

signatures beil1Jl, t;hereby ·1ai ved . 

I fu,...ther certify th t I Rm not of counsel nor of 

kin to l'lny of the p rt1es to the cause, nor am I in any wise 

interested in the result thereof. 

·:li tness my h1nd this the 29th day of July , 1929. 
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The State of Alabama, ! 
·········---~~}-~X{.~!L...... ....... . Co unty 

Hon. Bernar u A. Car l in 
J 

CIRCUIT COURT. 

To ............................................... . 
...................................................................... .......................... ............................................... . 

...................................... ........ ... ... ........ ... ........... ... ... ......... ........... ............. ................................. ...... .... .. ......................................... . 

... .. ......... ...................................... ...... ........ ......... ..................... .. - .. ... ............................................................................................. .. 

KNOW YE, That we, having fu ll faith in your prudence and competency, have appointed you Commission-

er, and by these presents do authorize you, at such t ime a nd place as you may a ppoint, to call before you and 

. Howaru Bishop anu Geor ge ~La¥ 
examine ............... ...... ..................................... .. ........ ................................................................................................................ .. 

...................................... .............. .................................................................................................... ................. .. ........................... .. 

... .. ............................................... ............... ...... .. .... ............................ .......... .. .. .......... ..................... ....... ....... ................................ .. 

·····-··········-·············-····················· ······-··-······· ··· ··············--·· ···-··--······· ·······-·-···········-························· ·······-··-······-········· ·--·············-···· 

······················-···········-················-----·········································· 
·················································· ·······················-······················------

as witnasses in behalf of.. .................... ~?!:!.~-~-~-~?~-~-~-! ............................................ .in a cause pending in our Circuit 

Court of ........ ............................................ .... County, of said State, wherein 
-- -··················· ················································ 

···················································· ........ ........... .................. .................................... . ······························ ·················································· 

............................................ ~~~:~~!:-~---~-~-~-~.<?.P..~ ................................................................................................................ .. 

. . .............. .................................................... ·········--···················· ·······--·-··--·-···································-···-·······-···· ·····················-·············· 

Laura Po\.e l l et al , ...................................................................... Complaina nt .. .. ······ ········------····----······················ ..................................................... .. 

and .................................................................................. .. ······-·········-·····································-·-··· ----········-·-···· ··························· ·-·· 

Laura Pov; ell e t.__al, Defendant, 
-----············ ·······-········-· ·· ·············----··· ······· ···----········ ······ ···---···· ·· ········· 

. . &~~& ... o~.al ... exami-rcl-a-t-i-:;n--- ................................................ .. on oath t o be by you admmlstered, upon . . 

t he witness~-~ ... and return the same to our Court , with a ll convement to tak~ and certify the deposit ion ........ of 

speed, under your hand. 

Witness ___ }:).;~h .................. day of ,,(arch ...... 192 .... 'L .. ·····························-·······-············ 

~ 
Commis!\ioners Fee $;;;;::. .... "::::: ...... 
7~4~~ 

Witness Fee's $ ..... ......... ............. . 
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~ frE OF ALABAMA, 
~ 

.J."'. in 
County. 

CIRCUIT COURT. 

Howara. Bisho p· 

j ..................................... ···-··········································· 
I 

t ;····································· ·····················---------------------------

·· ·· ·----·· ··························· ········-······-······· - ---------------------
Complainant ....... . 

v s. 

...... L.am~a .. l~ow.eJ l .. -e-t. ... u,lT-························ 

D efendant ..... . 

COMMISSION TO TAKE DEPOSITION 

ON .~iui:d&&~taid:~ ora l 

examinat i on 
COMMISSIONER: 

Hon ·Ber~~ A. Carlin. 
···· ··· -········-···-······························· ········-··-----············· ···· 

·-- --- -----·····································--·· ························---------

WITNESSES: 

-.--!i~-~ :.~E -~- .. ?..~-~!::~I? ............ -......... ---- ........ -.---..... . 
...-e.Jr.r-e Lay , ----- --- --0 ...................... ---··········································· 

•• 

f 

) I 
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Bal·o.win County. 

Kmnw all men by these presents, that for and in 
·,J!I.!L 

consideration cf the smn of ¢It)~ to me in hand paid tr.1 Miss Ola 

Powell, receipt of .,rhich is hereby ac1·nowledged, I hereby trt1nsfer, 

e.nd assign, grAnt, bare:nin, sell "'nd convey untc s n.i ..... Mise . Ola Po ~11 

who h a p r-.iu enid eUtn, all my rie;ht, title nnd interest in and to 

one cert~in mortgage and the note thereto beloneing, which are dated 

1kvember 3rd, 1915 e nd executed by Howard Bishop, n. siggle man, nhich 

ec.. id mortgage is due and payf:t.ble twelve months after date, v1i th 

.... " int·erest at the rate of 8% from date, 'Vhich s r-t id mortgage covers 

tho. following described land in Baldwin County, to-wit: 

NVi'-~ of NW~ and SF.~ of ;;w-a ( except 4 acres in 
the extreme s 0uthRest corner sold tois~ ~ c King) 
All beinB in Reo 30, ~r 6 ~o., Rge ) Fast, 
together \vi th the improvements thereon . 

To have and to hold forever unto the ea.id Hiss Ola Powell, 

without recourse upon me. q 
f'" i tness ruy h8nd tL is ~ dR.y of Harch, 1917. 

C<l'~~ ------ a ·-----------
-St a te of Al~b ma, 

Baldwi n County. 

I, ,/,.~rA~- ___ a Eotary Public, in and for 

said Stat~ and the~t C. ·". Thorup son, whose n ame 

is sizned tc t~e !oregoing oonvey"nce c:md •,o;!:CI is knc.m to me, ack-

• 

nowled.e;ed before me on this rlay, thn.t , t ein0 infc-rr.1ed of the cc;ntenta "" ' 

of the conveyance, he executed the same v0luntarily on the day the 

s <o n.e oe~ rs date . 

Given under my hand t'rJ.is 

. ' 

I 
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TH£ S'rAJf nr ALASAMo\. I O!fic• of tn~ Jurf~re of 
BALr . COUNT Y, • the P· :ou~~~ Court. 

I, JA MES r. IIOL 12. ;iuog (•I said Cuurt 1n '"d riJr / 

aid Count~, 1 • ~ereb} c"r:.iy ,;,at the wi;hlll :ts~~ 

11:ent wa~~_7o :e for .~c;v,.m .:yd .... 
day of: .... ~~ jir' ..... 191;, at ..... ·-

o'clock - ·- · -~, .,.,_, i iurther c ·•trf; 

.. •me ,... 5" ·~· --.,,~~k No, 

~-', /.Jty ;r~a . 

~
thiS /. ... day o~7 ........... .. /N. .. , ;· . :·19 ./ .. 

-~W . .. .. .. ........ ~dge o1 Probate court 

8~~ ..................................... /) ..................... : ....... _, 

. '7 2-1.5 

7 f, 
. .. .. . • 

.· 



TO 'HAVE AND TO HOLD, the above granted and described premises with the appurten-

ances unto the said part ····.44-·· of the second part and to ~- ... heirs and assigns and to their 

sole and only proper use, berftfit and behoof forever. 
~~----cm~~~7TWTA~~JJ~~~~~~~~~~~-=~~~~~----­pR0VlDED ALWAYS, and these Presents are upon the express conatbon, that tf the said 

--

part..~- of the first part shall well a~d truly pay to the said parL ~ of the second part the :;urn o_£ 

~~~--~-- ~~ ·-·~~~~ - ~ ~ ~ ~b~~-- .~-- ~~ -~~ ~ ........ I 
~- .. ci.~ ~ c.v..J_ ~- ~--~~ (d· C,"\l~ ~ 
~ ~- c!..~ .. ~ -~ ~ r(o ~­
~~ ·-

' 
then these Present shall cease, determine and to be void, otherwise to remain in full force. 

:A.nd the said part ~ of the first part do ~ .. hereby vest the said part ~ .of the second part 

or ~assigns, with full power and authority upon the happening of a default in the payment of the 

note .., Ae•es above descrt'bed, to sell ~~-· . ...Q_ ~ CJ:t \TI • .,., inte1·est in the said ----~ 

at public sale for cash, giving .. ~ (I days notice in a newspaper published in Baldwin County, 

Ala., and the proceeds to apply, first, to the payment of the amount due on said note e-r notes with 

interest on same; second, to the payment of the costs of sale, including a reasonable attorney's fee, 

and ~re shall be a surplus, then the balance to be paid over to the said parLJ .. of the first part, 

and~ do~uthorize the said part -~ . ot the second part to cond~ct the sale , and to ~ake Deed to 

purchaser, and the title so made h .. Hereby ag,·ee.> to defend agamst all persons. It IS agreed that 

the ~ortgagee herein may bid at said saJe as if he were ~anger to this instrument. 

Given under ~ .. hnndc6:and seal ~this ... ~ .. - . .. day of ~ m . 

the year of our Lord one t~ousand nine hundred and ~ ' 

~d~~- (SEAL) 

.-



1..... ....: 

State of Alabama,. County. 

I, 

in and for said County and State, do hereby certify that on the .................... day of.... 191... 

come before me the within named , known to me to be the wife of the 

• ':" itJtin named ...................... . . . .. ,who being examined separate nnd aport from her husband, 

touchinl! her signature to the within conveyance, acknowledged that she signed the some of her own free will nnd nccord, nnd 

wi thout fear , constraint or threats on the port of her husband. 

IN WITNESS WHEREOF, I hereunto set my hand this 
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IS'O $ ................. ~ .. BAY MINETTE, ALA~ ....... § ...... ==: ......... .191 

· ~ ~- .... ~ ................. after date, without grace, ... -~·-··· ..... promise to vaY to 

~f~~~····~········~~~m~····:::·m~········~~~~~~~. for value received, in gold coin of the United States f t e present standard of weight and fineness, with 

. ~~te~e.st from ....... ~~---~--~-~ill .. ... until paid. Payable a ·--~~-··~·-' ....... ':- .... ~ ............. . 
The parties to this instrument, whether maker, endorser, surety or guarantor, each for himse , hereby severally waive as to this 

,debt.,. or any renewal thereof, all right to exemption under the Constitution and Laws of Alabama, as to personal property, and they 
e!lcl'i severally agree to pay all costs of collecting, or securing, or attempting to collect or secure this note, including a reasonable at ­
torney's fee, whether the same be collected or secured by suits or otherwise. And the maker, endorser, surety or guarantor, of this 
note severally waives demand, presentment, protest, notice of protest, suit and all other requirements necessary to hold them , and 

<hoy'''"·~~~ of o•ym~~' moy bo """''' whhoo• oo"" •o <hom of ~.~~·········· 

~ 

D Due rt······-······ No ...................... . 





' 
- ST»..~TE OF: ALABAMA, I 

.... -ou~ 
......... \~ ...... . . .... . . . . . . .. . ... COUNTY 

.Know All Men By These Presents: That. ~CV". uG .. -~-- .. 
····-~-~---~~ 

.... .. ......................................... part.~···\ .... of the first part, in consideration of the sum of 

~-~---~- ..... ~Jf)Y_ DOLLARS, 

to .. -~. in hand paid, by 

... .... .... .. .. .. .parLA};-... of the second part, the receipt whereof 

acknowledged, do ~ grant, bargain, sell and convey unto he said parL.~·-········o f l'hf'~~mti~-rtm=-:..~~;;::: 



' ' \ 

State ofAlabama, .ill ... ~ ... .............. County. 

• 1, .... ~ .... \\:';, .. ~ ....... .. !b .~ .. .. .... ft>.~ ...... · ............. . 
' in and for said County and State, hereby certify that ........ --~·-·· ···~ , . 

' , 
• · (). ... .. ~· ·· · ·· ... ~ .. ..... ........ whose name .. ,AA ....... signed to the foregoing conveyance, and who .. ... ..Afi 

known to me, acknowledged before me on this day that being informed of the contents of the conveyance .... .... ~ .. exec~ted 
the same voluntarily on the day the sa~rs date. 

Given under my hand this ..... ~---~ .......... ... day of .. 

~ 
~~ ..... . . .. p-. . b-....... 

·· · · · -~·- ·· ........ 191 .... .. ......... . 

~ ~~ .... u .. uu ................ u·~· · jj••u·••u.u .. ... ···· · ~ · • u• .. ···n 
~ ... J~.cu. -



~ &t/~ 191_z_ 

WITHOUT GRACE, ft PROMISE TO PAY TO 

HANTS BANK, IN MOBILE, ALA. 

THE P•ARTIEti TO THIS I NSTRUMENT WHETHER MAKER, ENDORSER , OR GUARANTOR, EACH FOR HIMSELF, HEREBY SEVERALLY AGREES TO PAY THIS NOTE AND WAIVI!S AS TO THIS 0EBT 1 All 
RIGHT OF EXEMPTION UNDER THE CONSTITUTION AND LAWS OF ALABAMA, OR ANY OTHER STATE, AND THEY EACH SEVERALLY AGREE TO PAY All. COSTS OF COLLECTING, OR SECURING, OR ATTEMPT­
ING TO COLLECT OR SECURE THIS NOTE, INCL\JOINO A REASONABLE ATTORNEY'S FEE 1 WHETHER THE SAME BE COll.ECTEO OR SECUR&D BY SUIT OR OTHERWISE. AND THE MAKER 1 ENOORSER1 
SURETY OR GUARANTOR, OF THIS NOTE SEVERAlLY WAIVES OEMAN0 1 PRESENTMENT 1 PROTEST 1 NOTICE OF PROTEST, SUIT AND ALL OTHER REQ U IREMENTS NECESSARY TO HOLD THEM. 

~~ 
DUE~ffi~· ~__L_/ @--t-__J_L~!j[__Y -

L-------~--c_-e __ "'------------------------------~------------------------------------------------------------------------------------~ 





-------:::::::~ INER OF SALE 
MORTGAGE DEED WITH PO -- ,. 

M b"lo Print ing & Bindinl Co. 
Sold by 0 I 

Mobile, Ala. 

~· 

K~ow. AII Men by These Presents, -r"" · ~~~- - -- -~~- t--_-: /_~-- : 
in consi e rahon a ~ ----- --d . o f ~e l of~ "J r ---:: 

bercina~tcrcnlled m~rt g~r ' . . __ ___ __ _ - -~-- .. --- --- · · ----- ------ -
in hand pmd by.. ·--- ---- b . 

DOLLARS, to .- .. ---- - -- -.- -- . do ~ - by these presents gr:lnt , o.rgam, 

I f 's h e rebv o.cknowledl!;ccl, k 
the receipt w terco I . .a-

hereinafter C'J.llecl mo rt:lgee --. - - -- .-.- heirs a nd assigns for~ver' 

II uud convey unto sat • /} J ----- - -·-'d mortgagee , . -- - -· · · -- ··---. i~ 
se ~ ~ ~ ~ ___ __ · - - -- --- - - - ;=-' 

C:::---- ---- -- ---- -h~-nit ;;t:iTf.,i:fzl/Z!;;;~­
~-s": uG -.. _ -_-- ~-~ ---- :;?J:.~ - ~¥:--~';::~ 
_#~_~;r;v~- 0~L~/~~~(~J - - -· ---- -- ------- /"-. 
?S.er.,~--~ _y _____ J(·Lfi:_ -;;;;~--~-~ 
~--r:UA -fh.t-;;J:!:-~-7 ~ ~~d ~ -~----~- -- ,- - - ·: ;,~ ,1-; f;S iciB~_@;;,;~rd 
I) 0~~~~--~-~---l------ --- - --· - · - - -- --- --.o{.L. ------------- --- ------ ------ -- ---- -- to s:tid described premises in :tnywise be· 

. ~tld singul:tr the tenements, r ights, privileges :md :tppurtenance~, . 
Togethe.r with all u 

. PROVIDED AL\\'AYU:d these presents are upon 

longing, (/ /""' 11 To HAVE A D •. TO HOLD the same forc,er. ';?-- ttk-
I t e ,L:'., ~ - - -- --

the express con 1 ton • · A---. d't' that ifthesaidmortgagor ,shall wella~ndtrulypaytot le morgage , . --~-- - - - - -- - - -------t::;· -- • 
~ !7-rr.~ - __ fL--v\, >./.l J ___ --- - -------- --- - --

L~;;~:-;;;_- : ::: ::: ::_:_:_;;A: ·:!f.:;kb::-f-~-:---a 
-~.---- - - -_- - - {J:r(# __ (l:(&M_~-4-8/-~----- -
~r -------------- ----------------------- ------- -- ------- ---------
-- ---- ---- ---- -- -- ---- ----- -- -- ----- ---- ------ -- ------ --- --- --- --- -- -- -- ------------
and shall also d ischarge all the duties imposed upon s:tid mortgngee , by this mortgage, thc:-u these presents sh:tll become void , 

o therwise to remain in full force. 

: Jn event of default in the payment at maturity of said mortgage debt, or a ny :.mount secured hereby, mortga~~:ee ••. 

\ 

- ----- ---~--- --- - -------hereby authorized to sell said property, at auct ion, for cash , :lftc r giving notice by advcrtisc:-mcnt , 

once ;;_~k for ~ree consecutive weeks, in :tny newspape r then published in---~~-- -:-_ __________ Count y, 

---~---=--- - ---- - -• tO make prope r conveyo.nce to purchaser, and the proceeds of sale to :tpply firs t, to 

the payment of the costs of said sale, including a reasonable attorney's fee; second, to the payment of said mortgage debt and an y 

sums herein provided for, the balance, if any, to be paid over to the said mortgagor. Mortgagee may pu rchase said ~operty :tt 

such sale and, in that event, the auctioneer conducting the sale is authorized in the n:tme of the mortgagor, and as . . ~-- -

attorney in fact, to make deed to mortgagee . Mortgagor agrees to pay such reasonable atto rney's fees as m:ty be incurred by the 

mortgagee. , i n the co llect:z.:. mortgage debt, or ~thc~vise by. reason of ~Y d e-fault nu tl<~~oi.-.th.Q. =o"W'!!JO >, 

gagor 7 that. ••. - --------- - -~- ----- · __ . . _ ; sctzed 10 fee stmple-o f satd property, that 1t ts free from all e ncumbrances, 

that. _ ___ ___ __ .- --- _______ ,,·,llwarrant thc sameto mortgagee ,andtothepurchascr thcrcof,againstthclawful cl:tims 

of all persons. 

W IT 1ESS WHEREOF, the said mortgagor haS . hereunto set k hand and seal this __ .!f.t} __ ~----- - ----

A. I~ _.A /1 /~ ~ 
//.~~- '· ·· ·· ·- -----/· -- -- - - - --- - - - -- <~call 

. !Seal) 

-· 
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THE STATE OF ALABAMA, } A~/ /// . '- n;~ .c)/~ , , ~ .~ . ~~a/, .. _ , ; !~~ 
.. -~o:f~ .. . County. , . 

in and for said County and State, he reby certi fy that ~~ ~ 

whose name ~J signed to the foregoing conveyance, and who ~ 

known to me, acknowledged before me ou this day that, being informed of the conte nts of the said conveyance, 

~ executed the same voluntarily on bea rs date. 

Given under my hand. and o fficial seal this ,5o_~ A-t;.;' ly 

.. ~~~ .. ~.~~~~ ... ~~ .. -~.~~~:~~} I , 
in and for said County a nd State, do hereby certify that on 

the day of 191 c-.1me before me the w ithin 

named known to me to be the wife of the w ithin 

named , who being examined separate and apart ~ 
fro m th e hu s b a nd tou c hin g h er s i g nature t o th e w ithi n c onveya nce ;tcknowledged that slte si~ned 
the same o f her own free wi ll and acccrd, and without fear, constraints, or threats on the part ol- the husband. 

IN WITNESS \o\1 1-IEREOF, I hereunto set my hand and o fficial seal, this 

li '! : \ ' 
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\ ' - l - ·~. 
Sold by Mobile Slntioncry Co. 

· WARRANTY DEED. 

IitUO\t) all ~en bp tbt!J't ~ft!J'tnt!J', T hat fo r nml in cons ideration o.£ the s um 

• 
1 

of. ......... ~~····-~~·· · ~.~ ...... P.:f..~ ..... 1/.~.~ ......... £~y~ Dollf!rs, 

to ~ ... in hand paid hy ..;.{()o-t.A/t?Vyp(_ ;::J.~~ ...................... _ .. ~ .. ··.:_ .. -_ .... _ .. ··-···--~ 
the receipt whereof is he reby acknowledged ....... .... ~. ... U/....i.ef...~ .... ~~·~····· ···· · 
~ .. 7.J:1ry ... ~ .... iJ'4d.~;h ...... ~ .~ do g rant, bargai n, sell and convey unto the said . 

...... ................ ................ v.¥~-. .... . W...d.a.~ .... ........... ..... . ..... ··········· ........................................ . 
t he fol lowing described lands situatetl in ... l<?..tLf~ ............... County, Alabama, to wit : 

.~ .~ '/t{- ··~~-- ~M .... w..~ .. ...' /.'k ... , . .. . ............................................................. . 
IJ. .. ~ ... 4. ... '-? ....... 1.~f. .... ot···'Y:1 .. , ... u.J.L .. t/~ ...... ~ ......... !f:. ... ~~ ...... £(~~ .. U .... J;9..4d.L.~ 
tt6 .... -:tdw ..... ~IMf"1'f 4AtfR ·1·7lfN ... tf.c..1 ... b.:M.. .. . ~.~ ... ~ .. n.~ ...... ~··=· ~ 
~ ..... c,....J.Z~ .. !£. ............ 1 .... ....... ~ .......... ~~A1 ........ ~C.J.. ./ ..... ~ ....... f.?.., ....... 4 ... £ ... ~ ... 5.~ 
~=M~'7 -·· " -
............................................................. ..... ·························· .... ············································ ··· ················································································································· . 
............. .. ... .......................... ................ ........................ . .......... ..................... ........................................................ .. .............................................................. 

...... .......... ......................................... .................. .. 

......................... .... .. .... ................ ......... ... ..... .......... . ......... .......................... .. .... . 

..... ......... . ....... .................. .. 

'l'O HAVE AN D TO HOLD ~~ .. ~~~ s~i·(; ··.·.·.· ..... ~~· ... ·.·.·.·.a.;;;.~······ .. ·· .. · .. ·.·· .. ·.·.· .. ·.··········.···.·.· ... _··.·.·.··.··.·.· 
~ .... . · · ...... · · .. ............... · .. .. .. ... , ...................... heirs and assign{) forever. 

And .. ~ ......... do covena nt wi th the said ... V(~~ .... 4~~ ................. ········ ........ . . 
................................................... ~ .......... .. 
des0ri lJed pt·e mises · that .,..,"""' I .......... b .................................................... that ~ ... ~ ...... seized in fee of the above 

' .. """"'· L- ...... oave t e no-ht to sell I 
. "' an ~onvoy the same· that Lh . I . . 

f rom a.! I in0um5m.occs; and tha.i~ . ._-- ' e SUI< pteruJses are f ree 
· .. .. .......... Wlll and ...r . 

fo•e,•e• \I:~ U~ ,t~~ AX D D EF END the same ,; !be said ~~tor:a:~ini~tl'atots shall 

. ...................................................... ~ ................. . 
heJt•s and assigns, agai nst the lawfu l I . .. ..................................................... . 

c aHns of a ll perso h 
WI TJ\'Ii.SS .b.w n ''' omsoever. 

... .. hancl and sea l t his :),. I 
.... · ........ day of ..... ~..;. ..L. 

W ITNESS: ........ "~T-.............................. 191 . ./. .... .. 

. ........................... . .. .............................. . ................ .. 

~J - ~ ' •'k;. I 

.. /'~.c.~~ .. ~~/ -- ·~~ ........ /...~.&4? 
... J;.. .. ft 0~: .. 1 d . ,;-····~ . . .................... ~~ / ....... ......... .L. s . .. ......... en~~ 'f.,- ........ ~ ...... .. ... .... ... .................... ..... ........ / 1'1~. ~ ~ /{?-"·~ .... : ................................. .L. s. 

····-7 ......................... !.,1 ....... ~~ 

• -- J, .. F ....................... L . S. 
,-,. . 



' . 
. , .•. 
~~~~~~~~,:~~l>~~fi 

_ 'N b.o!'e-ll!l:l'HJiP. ..... ~t,.. .s igned to the foregoing conveyance, and ~ ... ~ .... lmown to me, nck nowl cd,.,ed 

bcfo~ m~, rm this day that being informed of the contents of the said conveyance ......... ~ ... executed tho 

Sl' me voJ unta1~ily on the day the same bears date. 

.. 

:~ 
o;::::: 

_-Giv"i:m under my han(! thic; ...... ~./.. ........ day of ................... ~ ......................... 191~ .... . 

STATE OF ALABAMA, ( 

..................................................... County.) 

.............. ~~ =(2,&-3;; :,.'!::. 7". ~ 
~ ,. --

1, .......................................................................................................................................... . 

a ................................................................................................................................. in and for saitl State and County, do hereby certify 

that on the ............................... day of ....................................................................................... 19l ......... , came before me the within n11med 

............ ..... ....... . ................ , known to me to be the wife of the within named 

.......................................................................................................................................... , who being examined separate and apart from 

het· hus band in refer ence to her signature to th e within I)Onveyunce, acknowledged that s he s igned t ho sam e of 

her own f ree will and accord, and wit.hout fear, constraint or threats, on the part of t he hus band. 

In witness whereof, I hereunto set my hand, this. ......................... day o£.. ........................................................ ... 191 ........ . 
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TAXES OH HO' !A::tn 3ISHOP LANDS 

4-:yQ~ 
~~ r! ,:!.916 ,t'_seeE:::ed value (?451.00 Ta.."".:es pd . 4/16/17 (•7 . 22 

9, 1 ~ 1917 II II II Taxes paid 9 .02 
f, f I 1918 II II II II It 9 . 02 

1-/ ' r( f 1919 II II It II II 9 .02 

1,v'7 1920 II II II II II 9 . 02 

(p .¥ 1981 II II II II " 9.02 

s: 1922 II II !I II " 9 . 02 

LJ,q/1923 II II II II II 9 . 02 

If, '1 1924 II II II II II 9 . 02 

:;, 'f-7 1925 II II II II II 9 .02 

&) 7'-17' . ., 1926 " II II II II 9 . 02-

:.L. o.J1927 II II II II II 9 . 02 

:L. /Jls2s II II 688. 00 II II 14 .36 

9)~929 
II II " II " 14.36 

.!li0i:l930 
II II II II II 14 .36 

All cf abo'Je ta::es, except 1916, paid dn January l st 

of year na.yab1e • ( j. 
~ ~ 'l{ 

Lands One -11...:.1£ of ~st'lte 

Taxes total .)17 .oo 
-------~ 

$ /~ ~ .S'Y 

-
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HO'.'.JARD BISHOP, 
Complainant, 

vs . 

LAURA PO IELL, ET AL , 
Respondents . 

) 
) 
) 
) 
) 
) 
) 

IN THE CIRCUIT COURT OF 

BALD·:·IIN COUNTY , ALADA~ • 

REPLY BRIEF 13¥ RESP ONDENTS 

We have carefully read brief and argument as 

filed by the complainant in the above said cause , and the 

first proposition that confronts us is as fo llows: 

The complainant in 1918 or 1917 filed a bill 

in vrJ:"1..ich it was expressly averred that the complainant 

had borrowed Six Hundred Dollars or more from the re­

spondents , with the understanding, that same was to be 

secured by a mortgage upon certain property. That after 

the execution of the said paper, after same had been re ­

corded, and after he bad secured and expended all of the 

monies received by reason of said instrument, he alleges 

that he found out that the instrument rather than being 

a mortgage was a straight deed. And his prayer at that 

time was to have the said deed declared to be a mortgage , 

the amount of the mortgage indebtedness ascertained and 

complainant given the right to pay same off. After the 

testimony in this cause had been taken, and upon the day 

when this cause vas submitted for f i nal decree , the com­

plainant amended his complaint by sho•nng that at the t ime 

of the matters complained of there had already been execut-

... 



I. 
ed by the complainant two mortgages , one to Thompson 

and one to Laura Powe:}.:).·,· and that as a part o~ the agree­

ment the Thompson m?rtgage was to be taken over by one 

of the complainantso This amendment shows upon its face 

that it was asked for and made "to conform to the evidence." 

In studying thecevidence it will be ascertained that the . 
complainant at no time, directly or inferentially, t~sti­

fied that the instrument of Which he is complaining 

was anythi~g else. than a mortgage, and at no ~ime·did he 

ever testify that it had any connection with either of 

the foregoing mortgages, except that it was understood that 

one of the respondents would take over the Thompson mortgage, 

and this was to be included in the money then trans~erred 

or delivered by the re_spondents to. the complainant. Com­

plainant specifically denied· that he had ever given Mrs, 

Powell any mortgage for One Hundred Twenty-five Dollars 

and that the only .instrument that he had ever executed 

in favor of· either pr the complainants was the instrument 

which he is now seeking to have declared a mortgage, and 

which is in reality an unconditional deed. It will there­

fore be seen, both by allegations of the bill of complaint, 

as originally filed and as so many times amended, as well as 

by the pr~er of the said bill of complaint that the only 

question involved is that the complainant alleges that the 

instrument in questio~ was intended as a mortgage, When 

in fact it was a deed. The respondents have denied this 

allegation, therefore there is but one issue,- was the 



instrument in question intended as a deed, or was it 

intended as a mortgage. 

·The above is written as a preface to the question,­

what bearing has the authorities and citations given by 

the complainant in his brief,- that is to say- Shaw vs. 
, , 

Lacy, Pearsol vs. Hyde, Lott vse Palmer and. Stoutz vs. 

Rouse, and other authorities cited which have a bearing 

upon a question entirely extraneous to the one in issue. 

For instance, there is no allegation that Bishop ever 

conveyed, or ever inten~ed to convey
1 

his equity of' redemp­

tion to the respondents, but to the contrary there is 

a total lack of any such allegations and Bishopts own 

testimony, if believed, controverts this proposition, for 

he says that he understood it to be a mortgage for Six 

Hundred Dollars. If Bishop is to be believed there never 

should have been given a deed for any purpose, because he 

specifically states in his testimony that he never agreed 

to give a deed, but to the contrary that it was to be a 

mortgage and he was to have a certain time in which to 

repay same. So there being no allegation of' a state of' 

facts as would make this case analogous to the above 

authorities as cited, nor the above authorities applicable 

to this case, they are absolutely w:i. thout force and effect 

so far as the is su..-a;r.~ in this caa(f.le are concerned• In 

the case of Shaw vs. Lacy, and which is cited by complain­

ant, we find that the Court in that case clearly showed the 

distinction that we have sought to aaise above, the Court 



Tr ·y 4. 

us 1ng the following language: 

11 The contrary conclusion of the Chancellor 
is ~idently founded on a misapplication to this 
case of the rules of law that govern an impeachment 
of original transactions which are absolutely in 
form, by parole proof t~t they were intended· to be 
mortgages only. But that is a different case, and 
is ruled by different principles." 

we therefore respectfully submit that the authorities 

which have been cited and quoted from upon this proposition 
- -

I 

are entirely inapt, have no bearing, and should have no 

controlling influence in the adjudication of the one issue 

in this case, and that issue is whether or not the com­

plainant and the respondents intended the instrument in ques­

tion to be a mortgage, or whether they intended it to be 

what it is, an absolute deed. 

We ask the Court to read carefully the cases 

as cited by Mr. Hogan on this proposition, then read 

the original bill of complaint, and the prayer the~eof 

and each of the amendments as filed thereto, for we feel 

sure that the Court cannot escape the conclusion.that 

the compla:inant has neither allegation or evidence to 

support the doctrines as laid down in said decisions. 

There can be no escape so far as this legal proposition 
.. 

is concerned, from the testimony of Mr. Bish0p ~elf, 
I 

that there was nothing said or done, directly or inferential­

ly which would suggest or support the theory that the re­

spondents purchased Mr. Bishop's equity of redemption, for 

he expressly swears that the understanding was that the 

-:=-___:..~=---- ----
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instrument should be anQther mortgage. 

If we· are correct in the above, and were­

spectfully submit that we are, then the authorities and 

brief as originally filed by respondents in this cause 

are based upon the sole issue involved in the case, and 

that the authorities are decisive of that issue, putting 

the burden upon the complainant and which he bas not met. 

Complainant, in his brief has a great deal to 

say about the inadequs.cy of the price 1 arid were this a 

case where the mortgagor had conveyed to the mortgagee 

his equity of redemption there might be some logical reason 

for emphasizing, as best he can;this phase of the testimony. 
' . \ 

The only allegation of the bill of complaint is that R. F. 

Powell represented to the complainant that the inst~ent . 
he was signing was a mortgage, t~ere being no averment that 

there was an inadequao~ of consideration, or that there 

was any duress or pressure, but to the contrary the sole 

complaint was that the respondent Powell deceived the com­

plainant into believing that he was executing a mortgage. 

The basis of the bill of complaint is this one averment, 

the prayer of the bill of complaint is .for relief upon this 

one issue, and no case could fit a set of facts and the 

allegations of a bill more.perfectly than does .the case 

of' Kyle vs. Haley, 190 Ala.,· and on J?age 5_53 
1 

and. which 

we quoted from in our original brief. It .may not be amiss 

to again quote that pobtion which is so very adapted 



------~-

to this particular case: · 

nThe bill in this case was called for the pur­
pose· of having a con~eyance 1 which is absolute 
on its face 1 declared to be a mortgage and to 
redeem. In a case like tbis - where the case 
is absolutely in form, and·not in form con­
ditional- to obtain relief 1 the·complainant 
must satisfy the Court by at least a clear pre­
ponderance of the evidence that a mortgage 
was· intended and clearly understood by the 
grantee as well as the grantor." 

The complainant has a great deal to say in his 

brief about R. F. Powell being an intelligent man, being 

in the business of lending money, and many ?llher things 

which do not appear as a matter of·evidence. He also 

has a great deal to say about the testimo~y of certain 

individuals as to the reputation of R. F. Powell. When 

Dr. Hale's t~stimony is read it shows animosity, hatred 

6. 

and ill-will. So violent is he that he goes to the extent 

of saying that he would not believe Mr. Powell even though 

many other witnesses would go upon the stand and corroborate 

him. He went greatly beyond the purview of the question­

he said that he would lie for a nickel. We respectfully 

submit that such testimony does not reco~nd itself to 

a Court or to a man of common sense. It is teeming with 

suggestion that there is some ulterior motive for such~ 

testimony or some personal feeling w~ch is being ~~ d 

by the use of such wreckless languages Then when the 

testimont of the other character witnesses are taken, it 

will be seen that they all credit Mr. Powell with being 

~ 



aUright morally, but that he must be watched in a business 

deal · and one of the witnesses introduced by t~e complain­

ant , who had a personal gr i evance and so expressed it as 

to Mr . Powell , yet testified 'chat he would believe him. on 

oath. Then too , the respondent int~oduced testimony from 

other reputabl e citizens saying that they would believe 

Mr . Powell upon oath, tha t they had lmown him for a long 

number of years , that they P~d had business dea_,1· n~s l:> vii th 
him and that he bore a good reputacion. 

for the sake of 
But , le t us say 

argument 1 that his reputati on 
is in t.'le 

balance ' a.nd then we are confronted with the 
that the onl it proposition 

Y rr ness, who testified :'or the 
as t ~- f complainant 

o ~-~le acts su..::>roundino- h 
w :; e execu tiln of' 

in cp · • - the ins t 
es -.;~on , vvas the comnlainant hi . 1" runent 

~ ~~ l.lS e I 9.nd 
that he never did (;.X:ecute ~ he testi f'l• 

any Ot-her mort~e . - ed 
Thompson -nor tgap:e o .... d th 'Chan th 

~ ........ .L . e paper .. ,.hich h "'-~e 
dec la d e o·1 

re a mortgage ,.,he . seeks t 
. ' · n as a. matt .&> o ba 
~ntroduction of th . er o~ tc t Ve 

e ~stru""'en"- . ltpon th . '"' ~.~ ltself e 
ed h~s bill o.o ' ht~t t -

~ complaint ll orneys 
flatl ' a of Which amend .. 

y and shows that h , c ~ad.:l.cts 
e nas no ''lon .h.:i. J:h memory or s t . ~ opoly .,, 

rlct veracit -ther on 
.fully subm t t'l-.~t Y • Further tJ.A2 tl sol.t.'lld 

~ .LU:l When :;he ./. s We n 
mony a Court 9' ~q~ -espect 

s to m L e, ... 
-\ any matters ··h ".Je k ead h. . 

where he ~-:o t , .'/ at g . "~cl .:Z.s test 
...., it from :t. t; ~ ~1: e .t. ... 

be f'ound . , whei•e .( " ElJ.J. n he he.,.., 
ln h · " 1:te or . ~ 4 .t. t ls cross e~m?at; :t>e8 ~'/.l.l.:l.cb. ~ , 

that ":;his .. ,OUld . ..;. .b..t.s :t> J>sct;I'u,J.l ~ t'IJ.J.1. 
not lnr .lJ; el>Q.t; Jr &Q.b • 

and verac1 ty " OJ1e e. 'tJ..oll l72.:i. t 
or .for -t saJrs OJ"> th, i'oJ:> t 

questionable. " t~t . e ot;heJ:> PQth 
But J. t d. " t~as 

e.rnon.s t not 
~e. te8 
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