STATE OF ATABAMA,
COUﬁTY OF MOBILE.

. Befors me, Julia P. Veiillan, a nobary pubiic in and for
saig state and county, personally appeared B.F.MeMillan Jr., who
isi%nown to merand who being s#orn gays on oath that the allegs=

tion in petition hereto attached are true.

@axz@%@. W

SWORN T0 AND SUBSCRIBED
BEFCRE ME THIS MAY 5th,
1934,

ol g G 5.0,

Notary Public, Nobile County
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Tina Mlller, Compliainant,
v :

JMFPranklin,as

Justice of the
Poace etce Respondenta
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In Circuit ConribiBquibyNoss
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To Hone F.W.Hare: '
Your petitioner,s resident cibizen of Baldwin county,
over the age of 21 years,shows: ' '

1 Petiticner is delfendant in cause pending'in Justica Court of J.M.
Fpranklin,at Bayminebte wherein Iumcille Xersgh is Plaintiff.

2

2= The respondent is a usfice of the peace before whom the cause 1s
pending on contbest of c¢laim of exemptlions by defendant and is an
uncle of the plalnbtiff and is therefore disqualified to ach as
Judge in said cause under the laws of Alasbama.

3w This Court heretofore issued z mandamus directed to the respondent
directing him to show cause why he should not be required to certi
fy his incompstency and recuse himself in sald cause and the same
is set for hearing before your SHonor on Ssptember _ 1934.

4= The mandate lgsusd by your Honor was nobt served by the sald respon
dent before he enbtered judgment for plaintiff and he now claims that

hevibng said judgment he csn now procesd with the entire dispositioon
of ssid cause incl uding the digposition of this claim of exsmptlions,

Petitioner therefore respectfully prays that your Honor will lssue is
further writ of mandamug directed to the said J.M.Franklin directing
him to forthwith certify his incompetency and recuse himself to try
any issus in said cause including judgment on the said clalm of exemp
tlon and any issue growing oubt or sald cause bebween  pebtitioner and
aaid Imellle Kersh.

Petitionser prays for such other relief as she may be entitled to in the

- premises and she attaches hereto verification of the facts hereinabove
astated. : .

Tina Miller, Pebitioner.

By, /5)0“'(—@; |

Nobe. Respondent 1s requlrsed to answer each allegation in foregoin
thtion bub oath theretd is waived,. '

Ting Miller, Complainan
BY [RY 00N lee 00

ATLTERNATIVE WRIT.

T® dppMs FRANKLIN, Jusbice of the Peace:

It peing made Lo appear by the verified petition of Tine Miller

that she is defendant in your Court in proceedings commenced against her
by Imeiile Fersh; That you are related to Plaintiff within the fourth
degree on consangulnity of affinity and are dlsquslified to act as Judge
in a proceeding between said partlies:

WE THEREFORE OOMMAND you that you immediately ceritify your incomps
tency a8 such Judge and recuse yourself from: trying any issues in said
causge pending beforse you or growing out of said csusge including reéender
ing judgment on any claim of exemption filed in sald cause by the de
fendant,Tins Miller,or appear before the Cireunit Cowrt of Baldwin coun
ty,Alabams on the_éfi.day of September 1934 and then and there show
Ceuse if any you have why you shonld not so certify your incompetency
and recuse yourself as such judge. Dated this ¥




