STATE OF ATABAMA,
PETTTIONER,

IN THE CIRCUIT COURT OF

~VS-

HAMPTON D. EWING, JR., JAMES
R. COGAN and HAMPTON D. EWING,
JR. As Co-Executors under ths
Last Will and Testament of
James D. Ewing, Deceased, and
BAY MINETTE LAND COMPANY’ and
Alabama corporation, and ‘Tract
. 35-B et al.

RESPONDENTS.

BALDWIN -COUNTY, ATABAMA

CASE NO. €?>f fgzé;

Semd e METEE P BT BT BTt Demd METSt

STTPULATTON

It is hereby stipulated by and between the Petitioner and Hamp-
ton D. Bwing, Jr., James R. Cogan and Hampton D. Bwing,Jr., as Co-
Executors under the Last Will and Testament of James D. Ewing, De-
ceased, and Bay Minette Land Company, eand Alabama Corporation, parties
to the above-gtyled cause, through their respective attorneys of
record, each acting with full authority as follows:

1. That the Petitioner is authorized to institute and prose-
cute the proceeding to acquire an easement or right-of-way for
public road purposes over and across the land of the Respondents,
designated as Tract No. 35-B in Alabama Highway Department, Project
S-60-E.

2. Thet the date of the taking of said property interest was
the 13th January, 1570, the date on waich the application
for condemnetion was filed in the‘Probate Court of baldwin County,
Alabama; and the valuation of said property has remained constant
since that date.

3. That these proceedings are properly before this Court, and
a trial by jury of question of damages and compensation was properly
demanded.

L. That the Petitioner, notwithstanding the allegatlons of
the original application, seeks only to acquire as easemant or rlght—
of way for public rozd purposes in connection with said Project over

and across sald tract of land.
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5. That the Respondents hersin are the only parties kmown to
either Petitioner or Respondents who have or assert any right, title
or interest in or to the lands or interests therein sought %o be
acquired.

&. Thet the Respondents have had due notice of this trial
and all proceedings herein and expressly enters their appearance
in this. Court.

7. That the only issue in this proceeding 1s the damages
and compensation, if any, to which the Respondents are entitled
for the lends and interest in lands sought tc be acguired by

the Petitioner for the uses and purposes as above stated.
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STATE OF ALABAIA T THE PROBATE COURT OF
PETTTIONER, BALDZIN COUNTY, ALABAIA
vS. case 0. L7192

A. HOOPER BROTHERS, a
Partnership, Composed of
Camellia N. Eooper,
Leonard J. Hooper, Glen
S. Hooper, William J.
Hooper, and Thomas N.
Hooper, and Tract No. 35;

B. DAY MINEITE LAND COMPANY, an Alabame Corporation, Hampton D.
Twing Jr., and James R. Cogan and Hampton D. Iwing, Jr., as
(o_Tzecubors Under Last Will and Testament of James D. Fwing,
Deceased, and Tract No. 35-B;

C. BAY (INETTE TAND COiPANY, en Alebama Corporation, Hampton D.
Ewing Jr., and James R. Cogan and Hempton D. Ewing, Jr., as
Co-Txecutors Under Last Will and Testament of Jemes D. FEwing,
Deceased, end Tract No. 35-C;

D. BAY (INETTE LAND COIPANY, an Alabana Corporationm, Hampton D.
Fwing Jr., and James R. (ogan and Hampton D. Lwing, Jr., as
Co-Executors Under Lest Will and Testament of Jemes D. Ewing,
Deceased, and Tract No. 35-D;

T. Sara B. Cromertie, Marguerite L. Cromartie, Lula Jewel Cro-
martie, and Nell Ree ieGill, and Tract No. 35-E;

. BAY (INETTE LAND COiPANY, an Alabama Corporation, Hampton D.
Twing Jr., and James R. Cogan and Hampton D. Iwing, Jr., as
Co-Fxecutors Under Last Will and Testament of James D. Ewing,
Deceased, and Tract No. 35-F;

G. Albert M. Thompson, As Trustee, and Tract No. 36;

E. Hempton D. Ewing, and Tract No. 37;

1. TFred B. Dempsey, Jr. and Nell H. Dempsey, and Tract No. 38;

J7. Jemes R. Despres and Lucille J. Despres, and Tract No. 39; and

K. Wash Iove, Julia Mee Preston, Curtis Gene Jores, Jennifer Jones,
Kenneth Jones, Clinton Jones, Jr., George Edward Jones, Lola
llae Allen, Ruby Dean Gilmore, Anderson Jones, Obie Jones,
Randolph Jones, and Powell Jomes, and Tract No. LL; AND

L. Any and All other persons, firms, corporations or partnership
claiming any right, title, or interest in or to the lands de-
seribed in this Petition; and

M. BALDWIN COUNTY, ATABAMA, A POLITICAL SUBDIVISION OF THE STATE
OF ALABAIMA.

RESPONDENTS.




APPLICATION FOR_CONDEMVATICON

T0 THE FONORABLE HARRY i1 D'OLIVE, JUIGE OF PROBATE, BALDWIN
COUNTY, ATABAFA:

Comes now the State of Alabama, Petitioner in the above-
styled cause and files this, its application in the Probate Court
of Baldwin County, Alabama, for order of condemnation of a right
of way over the lands hereinafter described for a public road or
highway, and as a basis for the relief sought shows unto the Court
as follows:

(1) Petitioner is authorized under the Constitution of Ala-
bama, 1901, and under the provisions of Title 19, Section 1, Code
of Alabama 1940, as amended, to institute and prosecute these
proceedings in its own name for the purposes of a public road or
highway.

(2) That said public highway has been designated by the State
Highway Director as a part of the State Highway System and also
known as Project No. S-60-E, Baldwin County, Alabama.

(3) That said public highway begins at D'Olive Street, in
Bay linette, Alabama, and runs North to the intersection of Ala-
bama Highway No. 59 and the Rabon Road, known as Highway No. 47,
about two miles north of Bay liinette, Alabama, all in Baldwin
County, Alabama.

(L) The right of way over the property and lands hereinafter
described as Tracts Nos. 35, 35B, 35C, 35D, 35K, 35F, 36, 37, 38,
39 and L4, and as set out in the right of way mep of Project No.
S-60~E on file in the State Highway Department, Ifontgomery, Ala-
bama, and in the office of the Judge of Probate of Baldwin County,
Alabama, at Bay IMinette, Alabama, has been deemed necessary by
the State Highway Director, State of Alabama, in order to facili-
tate the flow of traffic and promote public safety.

(5) That fee simple title to said tracts of land is necessary
for use by Petitioner as a right of way for such public highway,

and in which Petitioner seeks to condemn fee simple title, is
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located wholly within Baldwin County, Alabama, and is so described
in Exhivits A, B, G, D, &, F, G, E, I, J, and X, attached hereto,
and made a part hereof as if fully set forth herein.

(6) That the fee simple title which Petitioner seeks to con-
dern for highway purposes is set out and described in the right of
way mep on Project No. S-60-E, which ig on file in the State High-
way Department, lMontgomery, Alabama, and in the office of the
Judge of Probate of Baldwin County, Alabama, at Bay Minette, Ala-
bana.

(7) That a diligent search has been made of the records of
Baldwin County, Alabama, and diligent inéuiry made to ascertain
the names and addresses of the parties owning said tracts of land
and according to the best of Petitioner's information, knowledge
and belief, the said lands are owned and interest in said lands
are claimed by the parties named as Respondents in this cause,
EXCEPT for BALDWIN COUNTY, ALABAITA.

(8) That Baldwin County, Alabama, a body corporate under the
laws of tﬁe State of Alabama with its county seat in the City of
Bay Minette, Alabama, may have or claim an interest in sald tracis
by reason of taxes and easements due and chargeable, and is hence
made a party Respondent herein.

WHEREFORE, the premises considered, your Yetitioner respect-
fully prays:

(1) That an order be made appointing a day for the hearing
of this application and that notice of the filing thereof and of
the day set for the hearing thereof be given to the Respondents.

(2) That this Court will appoint commissioners to ascertain
and report the compensation and damages cccasioned by such taking.

(3) That upon a final hearing of this petition, an order
and decree be made by this Court condemning the lands for the
right of way, as set out in the right of way map on Project Io.

S-60-E, over the lands as set out in Exhibits A for Tract No. 35;
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Ixhibit B for Tract 35-B; Exhibit C for Tract 35-C; Exhibit D for
Tract 35-D; Exhibit E for Tract 35-E; Exhibit F for Tract 35-F;
Exhibit G for Tract 36; Exhibit H for Traect 37; Exhibit I for
Tract 36; Exhibit J for Tract 39; and Ixhibit K for Tract L4 of
this application, all for the uses and purposes of =z public high-

way for the State of Alabama.

MACDONALD GALLION, ATTCRNEY
GEHERAL, STATE OF ALABAMA

AGSTSTANT ATTCRIEY GINERAL
FOR THE STATE OF ALABAMA.
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STATE OF ALABAMA
BALDWIN  COUNTY

Before me, the undersigned authority, personally appeared
Xenneth Cooper, Special Assistant Attorney General of the State
of Alsbama, who is personally known to me, and who is kmown %0
me in his official capacity, a Special Assistant Attorney General
of the State of Alabama, and after being first duly sworn, deposes

and says that the allegations of the foregoing application for

AFPTAN /

Sworn and subscrited before me on this _/Z— day of January,
1970.

condemnation are true and correct.

NGTARY’PUBLIC, BALDWTN COUNTY,

ATABAITA
ORDIR OF PROBATE COURT

The foregoing application for condemnation having been pre-
sented to the Probate Court of Baldwin County, Alabama, and con-
sidered by the Court,

T+ is ORDERED +that the same be and is hereby set for hearing
on the :#%g day of ;ép4q , 1970, at ﬁEEELﬂJﬁ .11. ofeclock.

Tt is, further, ORDERED that notice of the application for

condemnation and of the date set for the hearing thereof be given
to Condemnees at least ten (10) days before the hearing of this

application.

g*ﬁ S;@inml
Dated this 1@~ day of / ., 1970.

PROBYTE  JUDGE




EXHIBIT A
TRACT NO. 35-Rev.

The following described rproperty, lying and being in Baldwin
County., Alabama. and more vparticularly described as follows:

And as shown on the right-of-way map of Project No. S-60-E as
recorded in the Office of the Judge of Probate of Baldwin County:

PARCEL NO. 1: Commencing at the northwest corner of Section
16, T-2-S, R~3~E: thence southerly along the west line of said
section a distance of 1,117 feet, more or less, to the present
southwest right-of-way line of Mclleans Avenue; thence southeasterly
along said present southwest right-of-way line a distance of 122
feet, more or less, to a point that is 60 feet northwesterly of and
at right angles to the centerline of D'Olive Street and the point
of beginning of the property herein to be conveyed; thence continu-
ing southeasterly along said present southwest right-of-way line a
distance of 35 feet, more or less, to the present northwest right-
of-way line of said street: thence southwesterly along said present
northwest right-of-way line a distance of 70 feet, more or less,
to the west line of said section, the west nroperty line; thence
northerly along said west nroperty line a distance of L2 feet, more
or less, to a point that is 60 feet northwesterly of and at right
angles to the centerline of said street; thence northeasterly,
parallel to the centerline of said street, a distance of 56 feet,
more or less, to the point of beginning.

Said strip of land lying in the NWi of NW%, Section 16, T-2-3,
R-3~E and containing 0.05 acres, more or less.

PARCEL NO. 2: Commencing at the northwest corner of Section
16, T-2-S, R-3~E: thence southerly along the west line of said
section a distance of 612 feet, more or less, to the present south-
east right-of-way line of Second Street; thence northeasterly along
said vresent southeast right-of-way line a distance of 122 feet,
more or less, to a point that is 60 feet southwesterly of and at
right angles to the centerline of Project No. S-60-E and the point
of beginning of the vroperty herein to be conveyed; thence continu-
ing northeasterly along said present southeast right-of-way line
(crossing the centerline of said project at approximate Station
576+40) a distance of 127 feet, more or less, to a noint that is 60
feet northeasterly of and at right angles to the centerline of said
nroject: thence southeasterly along a curve to the right (concave
southwesterly) having a radius of 1,697.02 feet, parallel to the
centerline of said wproject, a distance of 43C feet, more or less,
to a point that is 60 feet northeasterly of and at right angles to
the centerline of said project at Station 572+04: thence south-
easterly along a straight line a distance of 123 feet, more or less,
to a point on the present northwest right-of-way line of Di0live
Street that is 157 feet northeasterly of and at right angles to the
centerline of sald project; thence scuthwesterly along said present
northwest right-of-way line a distance of 470 feet, more or less,
to the present northeast right-of-way line of lelleans Avenue; th-
ence northwesterly along said vresent northeast right-of-way line
a distance of 3¢ feet, more or less, to a point that is 60 feet
northwesterly of and at right angles to the centerline of said
street; thence northeasterly, parallel to the centerline of said
street, a distance of 149 feet, more or less, tc a point that is
157 feet southwesterly of and at right angles to the centerline of
said project; thence northeasterly along a straight line a distance
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Exhibit & con't

of 157 feet, more or less, to a vnoint that is 60 feet southwesterly
of and at right angles to the centerline of said project at Station
572+10; thence northwesterly along a curve to the left {(concave
southwesterly) having a radius of 1,577.02 feet, parallel to the
centerline of said project, a distance of 425 feet, more or less,
to the point of beginning.

Said strip of land lying in the NW: of W%, Seetion 16, T-2-S,
R-3-F and containing 1.99 acres, more or less.

PARCEL NO. 3: Commencing at the northwest corner of Section
16. T-2-S, R-3-E; thence southerly along the west line of said
section a distance of 250 feet, more or less, to a point that is
60 feet northeasterly of and at right angles to the centerline of
Project No. S5-60-E and the moint of beginning of the nroperty
herein to be conveyed; thence S 45° L5' B, parallel to the center-
line of said project. a distance of 55 feet, more or less, to a
point that is 60 feet northeasterly of and at right angles to the
centerline of said proiect at Station 579+18.19; thence southeast-
erly along a curve to the right (concave southwesterly) having a
radius of 1,697.02 feet. parallel tc the centerline of said pro-
ject, a distance of 200 feet, more or less, to the nresent north-
west right-of-way line of Second Street, the southeast property
line; thence southwesterly along said southeast property line
(crossing the centerline of said project at approximate Station
557+45) a distance of 127 feet, more or less, to a point that is
60 feet southwesterly of and at right angles to the centerline of
said project; thence northwesterly along a curve to the left (con-
cave southwesterly) having a radius of 1,577.02 feet, parallel to
the centerline of said nroject, a distance of 80 feet, more or
less, to the west line of said section, the west property line; th-
ence northerly along said west property line (crossing the center-
line of said project at approximate Station 579+12) a distance of
175 feet, more or less, to the point of beginning.

Said strip of land lying in the NW% of W%, Section 16, T-2-3,
R-3-E and conteining 0.L4L acres, more or less.
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EXHIBIT B
TRACT NO. 35-B

The following described nroperty, lying and being in Baldwin
County. Alabama, and more particularly described as follows:

And as shown on the right-of-way man of Project No. S-60-F as
recorded in the Office of the Judge of Probate of Baldwin County:

Commencing at the northeast corner of Section 17, T-2-S, R-
3-I; thence southerly along the east line of said section a dis-
tance of 250 feet, more or less, to a point that is 60 feet north-
easterly of and at right angles to the centerline of Project No.
S-60-F and the point of beginning of the property herein to be
conveyed: thence continuing scutherly along the east line of said
section, the east nroperty line (crossing the centerline of said
project at anproximate Station 579+12) a distance of 175 feet, more
or less, to a point that is 60 feet southwesterly of and at right
angles to the centerline of said project; thence northwesterly a-
long a curve to the left (concave southwesterly) having a radius of
1,577.02 feet, parallel to the centerline of said project, a dis-
tance of 71 feet, more or less, to a vwoint that is 60 feet south-
westerly of and at right angles to the centerline of said project
at Staticn 579+18.19; thence N 45° L5' W, narallel to the centerline
of said project, a distance of 173.81 feet; thence northwesterly
along a straight line a distance of &9 feet, more or less, fc the
intersection of the present northeast right-of-way line of lclieans
Avenue and the present southeast right-of-way line of Third Street;
thence northeasterly along said present southeast right-of-way
line (crossing the centerline of said project at anproximate Station
581+20) a distance of 235 feet, more or less, to a point that is
108 feet northeasterly of and at right angles o the centerline of
said project; thence southwesterly along a straight line a distance
of 56 feet, more or less, to a point that is 60 feet northeasterly
of and at right angles to the centerline of said project at Station
580+4%: thence S 45° L5' B, parallel to the centerline of said
project, a distance of 72 feet, more or less, to the point of begin-

ning.

Said strip of land lying in the NE% of NEZ, Section 17, T-2-5,
R-3-F and containing 0.6k acres, more or less.




BXEIBIT G
TRACT NO. 35-C

The following described property, lying and being in Baldwin
County, Alabama, and more particularly described as follows:

And as shown on the right-of-way map of Project No. S-60-E as
recorded in the Office of the Judge of Probate of Baldwin County:

Commencing at the northeast corner of Section 17, T-2-S, R-
3-E: thence southerly along the east line of said section a dis-
tance of 12 feet, more or less, to the present northwest right-of-
wey line of Third Street: thence southwesterly along said present
northwest right-of-way line a distance of 122 feet, more or less,
to a point that is 108 feet northeasterly of and at right angles to
the centerline of Project No. S-60-E and the point of beginning of
the nroperty herein to be conveyed; thence continuing southwesterly
along said rresent northwest right-of-way line (crossing the cen-
terline of said project at approximate Station 561+29) a distance
of 19¢ feet, more or less, to the present northeast right-of-way
line of lcieans Avenue; thence northerly along said present north-
east right-of-way line (crossing the centerline of said. nroject at
approxizate Staticn 565+03) a distance of 700 feet, more or less,
to the present southeast right-of-way line of Fifth Street; thence
northeasterly along said present southeast right-of way line a
distance of 10 feet, more or less, to a point that is 60 feet north-
easterly of and at right angles to the centerline of said project;
thence S 23° LL' 30" E, parallel to the centerline of said project,
a distance of 10 feet, more or less, to a point that is 60 feet
northeasterly of and at right angles to the centerline of said
project at Station 588+69.25 "Ahead" which equals Station 589+31.
7], "Back"; thence southeasterly along a curve to the left (concave
northeasterly) having a radius of l,§h9.86 feet, parallel to the
centerline of said project, a distance of 658 feel, more or less,
to a point that is 60 feet northeasterly of and at right angles to
the centerline of said project at Station 582+58; thence south-
easterly along a straight line a distance of £3 feet, more or less,
to the point of beginning.

Said strip of land lying in the NE% of NEi, Section 17 and

the SEi of SEZ, Section &, T-2-S, R-3-F and containing 0.91 acres,
more or less.
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_EXHIBIT D
TRACT NO. 35—D Rev.

The following described property, lying and being in Baldwin
County, Alebama, and more particularly described as follows:

And as shown on the right-of-way map of Project No. S-60-E as
recorded in the Office of the Judge of Probate of Baldwin County:

PARCEL NQ. 1: Commencing at the intersection of the present
northwest right-of-way line of Fifth Street and the present south-
west right-of-way line of lMclleans Avenuve; thence northwesterly a-
long said present southwest right-of-way line a distance of 650
feet, more or less, to a point that is southwesterly of and at right
angles to the centerline of Project No. S-60-E at Station 596+28
and the point of beginning of the property herein to be conveyed;
thence continuing northwesterly along said present southwest right-
of-way line a distance of 50 feet, more or less, to the present
southeast right-of-way line of Seventh Street; Thence southwesterly
along said present southeast right-of-way line a distance of 50
feet, more or less, to a point that is southeasterly of and at
right angles to the centerline of said Seventh Street at Station
9+00; thence southeasterly along a straight line a distance of 70
feet, more or less, to the point of beginning.

Said strip of land lying in the SEi of SEz, Section 8, T-2-S,
R-3-E and containing 0.03 acres, more or less.

PARCEIL NO. 2: Commencing at the intersection of the present
southeast right-of-way line of Ninth Street and the present north-
east right-of-way line of lcleans Avenue; thence southeasterly
along said present northeast right-of-way line a distance of 660
feet, more or less, to a point that is northeasterly of and at
right angles to the centerline of Project No. S-60-E at Station
508+28 and the point of beginning of the property herein to be con-
veyed; thence continuing southeasterly along said present northeast
right-of-way line a distance of 50 feet, more or less, to the pre-
sent northwest right-of-way line of Seventh Street; thence north-
easterly along said present northwest right-of-way line a distance
of 50 feet, more or less, to a point that is northwesterly of and
at right angles to the centerline of sald Seventh Street at Station
11+00; thence northwesterly along a straight line a distance of 70
feet, more or less, to the point of beginning.

Said strip of lend lying in the E3 of SEf, Section 8, T-2-S,
R-3-E and containing 0.03 acres, more or less.
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EXHIBIT L
TRACT NO. 35-E

The following described property, lying and being in Baldwin
County, Alabema, and more particularly desceribed as follows:

And as shown on the right-of-way map of Project No. S-60-E as
recorded in the Office of the Judge of Probate of Baldwin County:

Commencing at the intersection of the present northwest right-
of-way line of Fifth Street and the present northeast right-of -way
line of lMelfeans Avenue: thence northwesterly along said present
northeast right-of-way line a distance of 650 feet, more or less,
to 2 point that is northeasterly of and at right engles to the cen-
terline of Project No. S-60-E at Station 596+28 and the point of
beginning of the property herein to be conveyed; thence continulng
northwesterly along said present northeast right-of-way line a dis~
tance of 50 Feet, more or less, to the present southeast right-of-
way line of Seventh Street; thence northeasterly along said present
southeast right-of-way line a distance of 50 feet, more or less, to
a voint thet is southeasterly of and at right angles to the center-
line of said Seventh Street at Station 11+00; thence scutheasterly
slong a straight line a distance of 70 feet, more or less, to the
point of beginning.

Said strip of land lying in the SEZ of SE%, Section 8, T-2-5,
R-3-E and containing 0.03 acres, more or less.
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EXHIBIT ¥
TRACT FO. 35-F

The following described property, lying and being in Baldwin
County, Alabara, and more particularly described as follows:

And as shown on the right-of-way map of Project No. S-60-EF as
recorded in the Office of the Judge of Probate of Baldwin County:

Commencing at the intersection of the nresent southeast right-
of-way line of Ninth Street and the nresent southwest right-of-
way line of liclleans Avenue: thence southeasterly along sald pre-
sent southwest right-of-way line a distance of 660 feet, more or
less. to a peint that is southwesterly cof and at right angles to
the centerline of Project No. S-60-I at Station 598+2¢ and the
point of beginning of the property herein to be conveyed; thence
continuing southeasterly along said present southwest right-of-way
line a distance of 50 feet, more or less, to the present northwest
right-of-way line of Seventh Street: thence southwesterly along
sald present northwest right-of-way line a distance of 50 feet, mcre
or less, to a point that 1s northwesterly of and at right angles to
the centerline of said Seventh Street at Station 9+00; Thence north-
easterly along a straight line a distance of 70 feet, more or less,
to the point of beginning.

Said strip of land lying in the E3 of SEz, Section 8, T-2-8,
R-3-E and containing 0.03 acres, more or less.
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wXdIBIT G

TRACT NNO. 36-Rev. 3

The following described proverty, lying and being in Baldwin
County, Alabama, and more particularly described as follows:

And as shown on the right-of-way map of Project No. S-60-% as
recorded in the Office of the Judge of Probate of Baldwin County:

Beginning at a point on the present northwest right-of-way line
of 1hth Street, that is 50 feet northeasterly of and at right angles
%o the centerline of Project No. S-£0-L; thence southwesterly along
said present northwest right-of-way line (crossing the centerline
of said project at Station 629+99.7) a distance of 100 feet, more
or less, to a point that is 50 feet southwesterly of and at right
angles to the centerline of said project; thence N 23° ALY 307 W,
varallel to the centerline of said project, a distance of 400 feet,
more or less, to a point that is 50 feet southwesterly of and at
right angles to the centerline of said »roject at Station 634+00;
thence northwesterly along a straight line a distance of 102 feet,
more or less, to a point that is 65 feet southwesterly of and at
right angles to the centerline of said project at Station 635+00;
thence N 23° 447 30" W, parallel to the centerline of said project,
a distance of 562 feet; thence northwesterly along a straight line
(which if extended would intersect a point that is 45 feet southerly
of and at right angles to the centerline of a County Road at Station
9+00) a distance of 21 feet, more or less, to the west line of the
NE: of Section &, T-2-5, R-3-I, the west property line; thence
northerly along said west property line a distance of L8 feet, more
or less, to the present south right-of-way line of said County Roagd,
the north property line; thence easterly along said north property
line (crossing the centerline of said project at approximate Station
641+04) a distance of 390 feet, more or less, to a point that is 30
feet southerly of and at right angles to the centerline of said
County Road at Station 13+40; thence turn an angle of 90° 00' to the
right and run a distance of 15 feet; thence westerly, parallel to
the centerline of said County Road, a distance of 200 feet; thence
southwesterly along a straight line a distance of 5¢ feet, more or
less, to a point that is 65 feet northeasterly of and et right an-
gles to the centerline of said project at Station 640+08; thence

23% LL* 30" E, parallel to the centerline of said project, a dis-
tance of 508 feet; thence southeasterly along a straight line a
distance of 102 feet, more or less, to a point that is 50 feet
northeasterly of and at right angles %o the centerline of said
project at Station 634+00; thence S 23° LL° 307 E, parallel to the
centerline of said project, a distance of LOO feet, more or less,
to the point of beginning.

Said strip of land lying in the NWZ of iE%, Section 8, T-2-
S, R-3-F and containing 3.09 acres, more or less.




EHEIBIT H
TRACT NO. 37-Rev. 3

The following described wroperty, lying and being in Baldwin
County, AlaLama, and more particularly described as follows:

And as shown on the right-of-way nap of FProject No. S-60-% as
recorded in the Gffice of the Judge of Probate of Baldwin County:

Commencing at the southeast corner of the IZz of Iz, Seetion
8, T-2-8, R-3-E; thence northerly along the east line of said NE%
of MWi a distance of 1,26C feet, more or less, to a point on a line
which extends from a point that is 65 feet southwesterly of and at
right angles to the centerline of Froject No. S-60-E at Station
640+62 to a point that is L5 feet southerly of and at right angles
to the centerline of a County road at Station 9+00 and the point
of beginning of the property herein to be conveyed; thence north-
westerly along said line a distance of 56 feet, more or less, 1o
said point that is 45 feet southerly of and at right angles to the
centerline of said road at Station 9+00; thence westerly parallel
to the centerline of said road a distance of 250 feet; thence turn
an angles of 90° 00' to the right and run a distance of 15 feet to
the present south right-of way line of said road; thence easterly
along said present south right-of-way line a distance of 295 feet,
more or less, to the east line of sald Iz of 1W%, the east pro-
perty line; thence southerly along said east property line a dis-
tance of L8 feet, more or less, to the point of beginnine.

Said strip of land lying in the NE% of IW%, Section 8, T-2-3,
R-3~F and containing 0.12 acres, more or less.

WL U ome 873




EAHIBIT T
TRACT NC., 38-Rev. 3

The following described property, lying and being in Baldwin
County, Alabama, and more pariicularly described as follows:

And as showm on the right-of-way map of Project No. S-60-E as
recorded in the Office of the Judge of Probate of Baldwin County:

Commencing at the northeast corner of the SEi of S, Section
5, T-2-S, R-3-E; thence southerly along the east line of said SEi
of SWi a distance of 1,118 feet, more or less, to the north line
of the property herein to be conveyed and the point of beginning;
thence continuing southerly along the east line of said SEi of
SWZ, the east property line (crossing the centerline of Project INo.
S-60~E at approximate Station 642+70) a distance of 181 feet,
more or less, to the present north right-of-way line of a County
Road; thence westerly along said present north right-of-way line,
the south property line, a distance of 210 feet, more or less, to
the west property line; thence northerly along said west property
line a distance of 5 feet, more or less, to a point that is 35
feet northerly of and at right angles to the centerline of said
road; thence easterly parallel to the centerline of said road a
distance of 150 feet, more or less, to a point that is 35 feet
northerly of and at right angles to the centerline of said road
at Station 8+88; thence northeasterly along a straight line a
distance of 31 feet, more or less, to a point that is 65 feet
southwesterly of and et right angles to the centerline of said
project at Station 642+26; thence N23° LLT 30" W, parallel to the
centerline of said project, a distance of 151 feet, more or less,
to the north property line; thence easterly along said north pro-
verty line (crossing the centerline of said project at approximate
Station 643+53) a distance of 98 feet, more or less, to the point
of beginning.

Said strip of land lying in the SEi of SWi, Section 5, T-2-S,
R-3~E and containing 0.29 acres, more or less.




BXHIBIT J
TRACT NO. 39-Rev. 3

The following described property, lying and being in Baldwin
County, Alabama, and more particularly described as follows:

And as shown on the right-of-way mep of Project No. S-60-E as
recorded in the Cffice of the Judge of Probate of Baldwin County:

Commencing at, the northwest corner of the SWi of SEi, Section
5, T-2-S, R-3-LE; thence southerly along the west line of said SWi
of 8¥% a distance of 1,113 feet, more or less, to the north line
of the property herein to be conveyed and the point of beginning;
thence easterly along the north property line a distance of 35
feet, more or less, to a point that is 65 feet northeasterly of and
at right angles to the centerline of Project No. S-60-E; thence
S 23° LAY 307 I, parallel to the centerline of said progec%, a
distance of 129 feet, more or less, to a point that is 65 feet
northeasterly of and at right angles to the centerline of said pro-
ject at Station 642+06; thence southeasterly along a straight line
a distance of 88 feet, more or less, to a point that is L5 feet
northerly of and at right angles to the centerline of a County
Road at Station 11+03; thence easterly, parallel to the centerline
of said County Road, a distance of 237 feet; thence turn an angle
of 90° 00" to the right and run a distance of 15 feet to the pre-

sent north right-of-way line of said County Road, the scuth property

line; thence westerly along said south progerty line {crossing the
centerline of said project at approximate Station 641+68) a dis-
tance of 369 feet, more or less, to the west line of said SWi of
SEx, the west property line; thence northerly along said west pro-
perty line (crossing the centerline of salid project at approximate
Station 642+70) a distance of 181 feet, more or less, to the point
of beginning.

Said strip of land lying in the SWi of S, Section 5, T-2-S,
R-3-I and containing 0.4 acres, more or less.




EYHIBIT X
TRACT WC. Al

The following described property, lying and being irn Baldwin
County, Alabama, and more particularly described as follows:

And as shown on the right-of-way mep of Project No, S-60-E as
recorded in the office of the Judge of Probate of Baldwin County:

Commencing at the northeast corner of the SEi of NWgz, Section
5, T-2-S, R-3-E; thence southerly along the east line of sald SE#
of W%, the east property line, a distance of 435 feet, more or
less, to a point that is 65 feet northwesterly of and af right
angles to the construction centerline of Project lio. S-60-E and
the point of beginning of the property herein to be conveyed; th-
ence continuing southerly along said east property line a distance
of 108 feet, more or less, to the south property line; thence
westerly along said south property line a distance of 52 feet, more
or less, to a point that is 65 feet northwesterly of and at right
angles to the construction centerline of said project; thence
northeasterly along a curve to the right (concave easterly) having
a radius of 3,063.98 feet, parallel to the construction centerline
of said project, a distance of 123 feet, more or less, to the
point of beginning.

Said strip of land lying in the SEi of NW%, Section 5, T-2-5,
R-3-F and containing 0.06 acre, more or less.




STATE OF ALABAMA ffy IN TEE PROBATE COURT OF

TO:

PETITIONER, BALDWIN COUNTY, ALABAMA
VS, CASE N0, L 7192

IIOOPER DROTHERS, a
Partnership, Composed of
Camellia N. Hooper,
Leonard J. Hooper, Glen
S. Hooper, William J.
Hooper, and Thomas N.
Hooper, Tract lo. 35; and
et al

RESPONDENTS.

A). (Tract No. 35): Hooper Brothers, A Partnership, com-
posed of Camellia N. Hooper, Bay Minetie, Alabama, 36507,
Leonard J. Hooper, % Journalism Depertment, University of
Florida, CGainesville, Florida, 36201, Williasm J. Eooper, Bay
Hinette, Alabama, 36507, Glen S. Hooper, % Tampa General
Hospital, Pathology Department, Tampa, Florida, 33600, and
Thomas N. Hooper, 7726 La Verdura Street, Dallas Texas, 75200;
B). (Tract Nos. 35-B, 35-C, 35-D, and 35-F): Hempton D.
lwing, Jr. and James R. Cogen., % Hon. Norborne C. Stone, Bay
Minette, Alabama, 36507; C). (Tract No. 35-%): Sara B.
Cromartie, Bay llinette, Alabama, 36507, Marguerite R. Cro-
nartie, 117 lHargaret Street, llobile, Alabama, 36600, Lula
Jewel Cromartie, 117 Ilargaret Street, iobile, Alabama, 36600,
and Nell Ree McGill, 4554 St. Katherine, Baton Rouge,
Louisiana, 70800; D). (Tract Wo. 36): Albvert li. Thompson,
Bay Minette, Alabama, 36507; E). (Tract No. 37): Hampton
D. Ewing, % Hon. Nortorne C. Stone, Bay Hinette, Alabana,
36507; ¥). (Tract No. 38): Fred B. Dempsey and Nell H.
Dempsey, Bay linette, Alebema, 36507; G). (Tract No. 39):
James R. Despres and Luycille J. Despres, both of Bay Minette,
Alabama, 36507; H). (Tract No. LL?: Wash Love, Bay
Minette, Alabama, 36507; Julia llae Preston, 12773 North Lane,
Detroit, IMichigan, 48200; Curtis Gene Jones, 2009 Centerway,
South, Birmingham, Alsbama, 35200; Jennifer Jones, 2009
Centerway, South, Birmingham, Alabama, 35200; Xenneth Jones,
2009 Centerway, South, Birmingham, Alsbema. 35200; Clinton
Jones, Jr., =13 Woodingham Drive, Detroit, IMichigan,
LE200; George Edward Jomes, 5004 Greenbrair Court, Huntsville,
Alabama, 35£00; Lola Hae Allen, % ilrs. Rachel Jones, 311
Patterson Street, iobile, Alabama, 36600; Ruby Dean Gilmore,
% lrs. Rachel Jones, 311 Patterson Street, ilobile, Alabama,
36600; Anderson Jones, 1316 Avenue G, Ensley, Alsbama, 35218:
R §) % Birmingh Adakama, 35200;

{Randolph Jones, 3021 - 33 Terrace, Dirmingh Alabama, 35
207, Towertr Jomes,; 1905 0thStreet, Tratt City, Birminghem,
Alabama, 35214.

YOU WILL PLEASE TAKE NOTICE that an application was filed in

this Court by the State of Alabama, a copy of which said appli-

cation is attached hereto, alleging that it desires to have con-

demned fee simple title for a right of way for a publiec road across




1ands belonging to gbove-named Respondents, which said lands are
particularly described in the said aprlication;

And the application prays that a day be appointed for the
hearing thereof and for such further, other and different orders
and decrees as may be necessary and proper for the acéuisition by
the Applicant of the fee simple title for the right of way over
and across the sbove-mentioned property.

TEIS IS TO NOTIFY TOU that the Probate Court of Baldwin
County, Alabama, has, and by an order this day made and entered,
appointed the _é:%__ day of M__.m, 1970, at Qoc A .1
o'clock as the dey and time upon which said application will be
heard, at which time you may appear and contest the same, if you

choose to do so.

DONE this j_ﬁﬁ day of __ %m _, 1970.

TOIGE OF PROBATE

£

BY:_

VL oo




PROBATE JUDGE :

BAY MINETTE, ALABAMA
15 January, 1970

Harry D'Olive
Probate Judge Memorandum:

To : All Respondents in the case of State of Alabama,
Petitioner, vs Hooper Brothers, a Partnership, % Hon. Wilson Hayes,
Bay Minette, Alabama; Bay Minette Land Company, % Hon. Norborne C.
Stone, Bay Minette, Alabama; Sara B. Cromartie, Bay Minette, Alabama;
Marguerite R. Cromartie, 117 Margaret Street, Mobile, Alabams 36600;
Lula Jewel Cromartie, 117 Margaret Street, Mobile, Alabama 36600; Nell
Ree McGill, 4554 St. Katherine, Baton Rouge, Louisiana 70800; Albert
M.. Thompson, Bay Minette, Alabama; Fred B. and Nell H. Dempsey, Bay
Minette, Alabama; James R. and Lucille J. Despres, Bay Minette, Ala-
bama; Wash Love, Bay Minette, Alabama; Julia Maze Preston, 12773 North
Lane, Detroit, Michigan 48200; Curtis Gene Jones, 2009 Centerway,
South, Birmingham, Alabama, 35200; Jennifer Jones, 2009 Centerway,
South, Birmingham, Alabama, 35200; Kenneth Jones, 2009 Centerway, South
Birmingham, Alabama, 35200; Clinton Jones, Jr., 171-43 Woodingham
Drive, Detroit, Michigan 4&8200; George Edward Jones, 500L Greenbrair
Court, Huntsville, Alabama 35800; Lola Mae Allen, % Mrs. Rachel Jones,
311 Patterson Street, Mobile, Alabama 36600; Ruby Dean Gilmore, % Mrs.
Rachel Jones, 311 Patterson Street, Mobile, Alabama 365600; Anderson
Jones, 1316 Avenue G, Ensley, Alabama 35218; Obie Jones, 310 7th
Docena, Birmingham, Alabama 35200; Randolph Jones, 3021-33 Terrace,
Birmingham, Alabama 35207; Powell Jones, 1904 10th Street, Pratt City,
Birmingham, Alsbama 35214, 1 '

NOTICE is hereby given that the day for hearing the application
by the State of Alabama in the condemnation case, filed in this matter
on the 13th day of January, 1970, will be heard at 9:00 A.MN. Thursdav,
February 12th, 1970, instead of February 5th as originally set.

t will be noted that this notice is being sent to attorneys of
those Respondents whose attorneys are known to this court.

"~ Dated this 15th day of January, 1970

e, 000

!

VPROBATE[ JUDGE |
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STATE OF ALABAMA,
IN THE PROBATE COURT OF
Petitioner

BALDWIN COUNTY, ALABAMA
VS
CASE NO. 6792

FRED B. DEMPSEY, JR. and
~|INELL H. DEMPSEY, et al.,

Respondents.-

T S T o T - S B e

" DEMURRER TO APPLICATION TO ‘CONDEMN

 Come now the Respondents, Fred B. Dempsey, Jr. and Nell

H. Dempsey, by their Attorneys, and demur to the application to
condemn heretofore filed in this Coﬁrt by the Petitioner and to

each paragraph or section thereof and assign, separately and sever-

ally, the following grounds in.suppbrt thereof:

1. The allegations of thé application are vague, indef-
: N

inite and uncertain.
2. It cannot be determined from the allegations of the

application whether the State of Alébama seeks to condemn an ease-

ment for highway purposes or the feé'simple'title‘to the property

allegedly belonging to the Respondehts;
3. It affirmatively appears from the allegations of the

application that the State of Alabama seeks to acquire the title to

Property located between the lands éf the Respondents and a county

Q..

=]

'goad on which the property of the Réspondents is presently located

R

P %gﬂ AT

and to which they have access and the State of Alabama is without

“_@%
B8y

authority to deny the ReSpondents access to and from said county

IS
3 of Feoh

-
g §%§ road.
-2 | - : _
{ & : . ! . . .
§§g 4. The allegation of the application that "fee simple
== . . . . s
?&% title to said tracts of land is necessary for use by Petitioner as
g o é
a right of way for such public highﬁay““iS'a conclusion of the

LSS EF T

applicant. o




,r.'j'.‘

5. - No allegations are ‘céantained in the application which
if true, would establish that it 3.s necessary that the State of
Alabama acquire the fee simple 'tit%.e to the land of the Respondents
described in the application. |

Respectfully submitted,

CHASON, STONE & CHASON

>

BY:‘ \-..\ . Y ‘_- g "A—'I' P "‘\ )
Attorneyh for Fxed B. Dempée.{,
and Nell H.

Jr. |

CERTIFICATE OF SERVICE .

| certify that a copy of the foregoing
~ pleading has been served upcn counsei
for all parties to this proceeding, oY
mailing the same to each by First Ciass
United Sizies Mail, properly addresses
and postage prepaid on this..fX.. day
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STATE OF ALABAMA, X
Petitioner 'X,é IN THE PROBATE COURT OF-
vs. | K‘é BALDWIN COUNTY, ALABAMA
.
HAMPTON D. EWING, JR., JAMES X CASE NO. 6792

R. COGAN and HAMPTON D, EWING, .

JR. as Co-Executors under the "

Last Will and Testament of :

JAMES D. EWING, Deceased and { |

BAY MINETTE LAND COMPANY,

an Alabama corporation, et al. [
X

Respondents.

Come now the Respondent%, Hampton D; Ewing; ?r., James R
Cogan and Hampton D. Ewing, Jr. a% Co-Executors under fhe Last Will
and Testament of James D; Ewing;,DeCeased; and Bay Minette Land
Company, an Alabama-cérporation;‘by their Attorneys} and demur to
the application to condemn hereto%ore'filed in this Court by the
Petitioner and to each paragraph ;r section thereof and assign,
separately and seVerally; the foliowing‘groun&s in support thereof:

1. The allegétions of éhe application are vague, indef-
inite and uncertain.

. 2, It cannot be'detefmined from the allegations of the
application whether the State of Alabama seeks to condemn an ease-
ment for highway purposes or the fee simple title to the property
| allegedly belonging to the Respondents.

3. It affirmatively appears from the allegations of the
application that the State of Alabama seeks to acgquire the title to
property‘located between the 1andé‘of the Respondents and a county
road on which the property of theéRespondents is presently located
‘and to which they have access andéthe State of Alabama is without

authority to deny the Reépondentsiaccess to and from said county




road.
The allegation of the application that "fee simple

4,
title to said tracts of land is necessary for use by Petitioner as

a right of way for such public highWay" is a conclusion of the

applicant.
5. No allegations are contained in the application which

if true, would establish that it 1s necessary that the State of
Alabama acquire the fee simple title to the land of the?Respondents
described iIn the application. g

Respectfully submitted,

CHASON, STONE & CHASON

yspondenté

By:
Attorneyg

E:_ERTEF!CATE OF SERvICE

.1! ﬁjlfy that a Copy of the foregoing
| ;:; ra Ilfng ha§ been serveq upen co.'):ns*::’.
mai:? parties to thig proceeding, ;'
Unfregg the same Fo €ach by First E:!ess; g
o States Maij, Properly addresser: iy
/pjstage brepaid on this_«& day 3

o &lon..., 1970,

LTI o iy
et
.




e Notice of Appointment and Acceptance of Guardian Ad Litem 14372 Printed nnd fox Sale by Roberts & Son, Birminghoam

TEHE STATE OF ALABAMA, BALDWIN COUNTY

PROBATE COURT, February 11, TERM, 150

i
i o James R. Owen A
j“f Attorney at Law .
i 3
i i
i . . . : bt
e Take Notice, That by an order of this Court, this day made and entered, you were appointed to act as Guard- é\‘?\
ian ad litem for Kenneth Jones, a minor,. ?\

=

o

&

R BRI XXX XXX KKK KX KKK KK XK KKK KKK XK KKK KKK XK XX KK BEEREX to represent and protect
his . ' A
XK interest Hgb¥_8%t @ hearing to be held on February 12, 1970, at 9:00 A.M.,

with regard to a condemnation case - The State of Alabama Vs Hooper

Brothers, et al, Case %6792.

A

' ' i
i Iy
R B
m %
o
o x
i 8
v
5
b *

b i ;

o Given under my hand, this_+1th day of February 1970 i

T / 5 R W )

. TRy [N .

: L : [ Judge of Probate \“é
. : ; ) A

ié I hereby accept the appointment of Guardian ad litem for B

i ' &

SNRE LS

Kenneth Jones, a minor

1

Ay

B Lt

RIS E
CHESL R TS

seimsriveior 2 pad, to represent and proteet their
interests upon the hearing of the above named proceedings and hereby deny each and every aliegation contained in
said proceediz_ags and demand proof thereof. i

1llth

N T T

Tebruary 19 70

Code 1940, Tit, 7. See. 177 : . C—’—”) Guardian ad litem

A R R G AR, B o A P G

| 0 48R

‘Witness my hand, this day of




STATE OF ALABAMA, B
IN THE PROBATE COURT OF

Petitioner, X

vs. ) . L - :
. BALDWIN COUNTY, ALABAMA
HOOPER BROTHERS, a - )
partnership, et al.,
X _
Respondents. i _NO. 6792
r

ORDER GRANTING APPLICATION. AND
" APPOINTING COMMISSIONERS -

This being the day heretofore appointed by the Court fér
the hearing of the petition heretofére filed in this Court by the
State of Alabama praying that this éourt condemn certain lands
described therein belonging toqthe éarties named therein for pub-
lic road purposes as a part of the ﬁighway system of the State ofl
Alabaﬁa; now comes the Petitioner, by its attorney, and also come
Hooper Brothers by their attorney and Bay Minette Land Company,
Hampton D. Ewing, Jr., and Hampton D. Ewing, Jr., and James R.
Cogan as Co-executors of the estate of James D. Ewing, deceased,
and also comes James R. Owen, the gﬁardian ad litem here%ofore
appointed by the Court; and it appearing to the Court that the
Respondents—-Condemnees have each ha@ due notice as reguired by law
of the‘filing of said petition and éf the date set for the hearing
of the same, the Court proceeded toihear said petition together
with all legal evidence touching th; same; and it furthér éppearing
to the Court that the State of Alabéma seeks in its petition to
condemn the fee simple title to the%lands described in the peti-
tion for use as a right-of-way for a public road, but.that it 1s
not necessary that the.fee simple title to said tracts of land be
acquired in that said highway propo%ed to be constructed is not a
conﬁrolled access facility and that%only an easement for public
road purposes is necessary for the ﬁses and purposes of the State

of Alabama in this particular proje@t. And the Court having

VoL 8 PACE 883




~.jconsidered all of the above is of the opinion that the State of

4

{alabama should acquire an easement or right-of-way for publlc road

purposes over and across the several tracts of land as opposed to

Jjithe fee simple title to said tracts of land; it is, therefore

ORDERED, ADJUDGED and DECREED by the Probate Court of

Baldwin County, Alabama, that the petition of the State of Alabama

Jjihereinabove referred to be, and the same is hereby,_granted to the
.Jjextent that the State of Alabama shall acquire an casenment or

Jiright-of-way for public road purposés over and across the several'

tracts described in the petition as: opposed to the fee simple title

ito said tracts.

- - - e
And it further appearing to the Court that"&@i"@;;‘

and ‘th

are three citizens of the ‘county possessing the

gqualifications of.jurors;,and whd‘a#e'disinterested; and that the
above named citizenS'gre'proper andécompetent persons to act as
Commissioners to view the land deScfibed in said petition,_an&;
after hearing all eVidence;_to asseQS'the‘damages and compensation
to which the owners of the land are?entitle&;,théy are hereby
a?pointed‘as Commissioners for the‘éurposeS'aforesaid:

Done thisg i§ * day of February, 1970.

b{ ? Judge of Probate

VoL @ BATE 884




STATE OF ALABAMA | ~ IN THE PROBATE COTRT OF

PETITIONER, é BALDWIN COUNTY, ALABAMA

C | U aszw. _ 6992

HOOPER BROTHIRS, =
Partnership, et al

 RESPONDENTS. |

D COMTISSIONS
EO:ljﬁ/-ﬁ;.ﬂ~5>&£; | | ,

 Milton 100 lsen L and _\Dogald  Cain

KiOW YE, that having full faith and confidence in your integri-
| ty and compefency, you have been by order and decree of the Probate
Court of Baldwin County, Alabama, desigﬁated and appoinied aé cﬁmf
mlssioners in the above-styled cauée, with all the power, authority
and duties vested in or whiéh may devolve on you as such commission-
ers under and by virtue of the provisions of Chapter I of Title 19
of the Code of Alabama of 19LO, as amended.

You will be sworn as jurors and yoﬁ,or a majority of you, shall
~assess the demages and compensation to which the owners and interest-
ed parties are entitled by viritue of and on account of the condemning
of the right of way or easement over the tracts of land described
in the application for condemnation filéd in this cause, all for the
uses and purposes of a public road or hfghway in and for the State
of Alabama. A description of the landséand the names of the owners
and the éasement sought are sPecificallj set out in the application
for condemnabion filed in this cause.

You may view the lands to be subjthed and you must receive all
legal evidence offered by any party touciing the amount of demages
ot cbmpénsation the owner df said lands %nd interested parties will
sustain and are entitled to receive. An%'person interested in the
proceedings may be present in person or %y attorney at any of these

proceedings which may be conducted by you.




You must within twenty days from the day of your appointment,
which is this date, make a report in writing to the Court stating
the amount of damage and compensation ascertained and assessed by,
you for the owners and parties interesfed in the fracts of land,
and file a certificate along with your éward that none of you have
been consulted, advised with or approacﬁed by any person with re-
ference 16 the velue of the lands or thé proceedings to condemn
- the same jrior +o the assessment of damages, and that you knew

nothing of the same prior to your appointment.

T
Given under my hand and seal of office this IS~ Gday of
February, 1970. i
| E z{ G~ ;
hdony, T ine

~JUDGE QF PROBATE -

\.1,'. . *ﬁ? ‘!‘w S~ f
i U aceBK0 ‘




 STATE OF ALABAMA,

PETITIONER,

Vs.

IN THE PROBATE COURT OF
BALDWIN COUNTY, ALABAMA

ST 0. 6792

HOOPER BROTHERS, a
Parinership, et al.

RESFONDENTS.
REPORT OF THE COMYISSIONERS

TO THE HONORABLE HARRY M. D'OLIVE, JUDGE O0F PROBATE, BALDWIN
COUNTY, ALABAMA.

Come the undersigned, W. E. Long, Donald Cain, and Milton
Wilson, the Commissioners duly app01nted to assess the damages to
35 35B 35G 35D 35& 35F 36 37 38 and Lh of

S~60~E, to which the owner and other parties interested

Parcels Nos.
Project No.
in the parcel of land set forth and déscribe& in the original ap~
- plication for condemnation of lands file& in this cause, are en-
~4itled for the condemnation of such lands, and having been duly
- sworn as jurors, and having viewed the lands described in said
application for condemnation, and having set a time and place for

- the hearing of the evidence to be offered by any party fouching the
amount of damages the owners of the lands and other partieé infterested
therein will sustain and the amount of compensation they are en-
titled to receive, and having received all legal evidence offered,

do hereby state that the amount of &améges and compensation hag

been ascertained and éssessed by the uhdersigned according to law

and that the said owners of said Parcel of land and other parties
_interested therein are embitled %o recéive as demages and compensa-
tion for an easement or right-of-way fér public road purposes for
'_the condemnation of their property, thé following amount:
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- Projeet No.
Project No.
Project No.
B Project No.

~Project No.
Project No.
Project No.
Project No.
Project No.

Project No.

S-60-E,
5-60-,
§-60-1,
S-60-E,
S-60-E,

S-60

Parcel Nbi

Parcel Io.
Parcel Nb,
Parcel No.

Parcel No.

-E, Parcel No.
S-60-3,
S-60-F,
S-60°F,
S-60-E,

Parcel No.
-Parcelbe;
Parcel No.
Parcel No.

35 , 8 /?iéifb,0<y -

358, §_ [f/s.00

3.503 $ fre oo

353, § /73 09

35F, 8 /7307

% 3 v 9E8S . Ko -

o é?

37 . % Y ye.co =
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 We hereby certify that we have not been consulted.with, ad-

vised with or approached by any person with reference to the value

of the lands other than as to the evidence submitted to and con-

sidered by us or the proceedings to condemn the same prior to the

assessment of demages, and that we knowénothing of the same prior

To our appointment.

COMMISSIONER -//

~ COMIISSIONER

BT

\ Vcomsmm

Sworn to and subécribéé before me

BY:

this 1958 day of February, 1970.

Mo, Dpfie

JUBGE OF TRDBATE




STATE OF ALABAMA,

PETITIONER,

s.

HOOPER BROTHERS, a
Partnership, et “al.

RESPONDENTS.

IN THE PROBATE COURT OF
BALDWIN COUNTY, ALABAMA
caszw. 6792

FINAL ORDER OF CONDEMNATION

On the 97" day of February, 1970 came W. E. Long, Donald

Cain, and Milton Wilson, commissioners heretofore appointed by this

Court to assess and ascertain the damages and compensation o which

- the owners and other parties interested?in theltract of land se%

forth in the application for condemnation of lands heretofore filed

in this cause are entitled and filed their report in writing end un-

3der oath setting forth that they awarded compensation and damages

to the sald oimers and other parties 1nterested in Parcels No. 35

of aﬁ“? 50 88; Parcel No. 35B

- Project Nb.‘8;60~E, in the
Project No. S~60-E, in $he

Project No. S—EO—E, in the
Project No. S-60-E, in the
Project No. 3-60-E, in the

‘Project No. S-60-E, in the

Project No. S-60-E, in the
Project No. S-60-%, in the

~ Project No. 8—60~E, in the
‘Project No. S-60-E, in the

amount
amount
amount
zmount
amount
amount®
amount
amount
amount

amount

of § 4, @¢’°9“-Parce1 No. 350
of §_ iﬁ’:«-ﬁ_@_; Parcel No. 35D,
of §_ A6 Parcel Mo. 35
of §_ 172.89; Parcel No. 357,
of $ | j;"jf“’ Parcel No. 36,
of §_ 33?’? }?'"\:j'i’@; Parcel No.  37,
of § _&AD,88. Parcel No. 38,
of § : £ 54k, &8; and Parcel No. LL,
of & Bdbuct | |

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED by the Court that

the said report of commissioners be filéd in this Court and recorded.
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7 IS FURTHER ORDERED, ADJUDGED anﬁ DECREED by the Court that
the property described is the applicatioﬁ for condemnation heretofore
filed in this cause be and the same is hereby condemned for the pur-
pose of an easement or right-of-way for public road purposes upon the
payment of the damages and compensation So ascertained, assessed and
~reported or the deposit of the same in Court as provided in Section
16 of Title 19 of the Code of Alsbama, 1940.

IT IS FURTHER ORDERED by the Court that said Pebitioner pey
all costs of the proceedlng, except any Couru Reporter fees.

Done this 19°< day of February, 1970

Q\ﬁyﬂ—-”\,
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'STATE OF ALABAMA IN THE PROBATE COURT OF

{
Petitioner 1
VS, 1 ' BALDWIN COUNTY, ‘ALABAMA
| LAMPTON D. EWING, JR., JAMES 1 |
R. COGAN and HAMPTON'D EWING, § »
IB. AS Co—Execubors under the | - CASE NO. 6792
Tast Will and Testament of ?
Tames D. Ewing, Deceased,and |
BAY MINETTE LAND COMPANY, an
Algbama corporation, and Tract |
- No. 35B et al. Q

Respondents.

OTICE OF APPEAL
Comes now the State of Alabama, acting by Kenneth Cooper, Dul&
.Appointed Special Assistant Attorneﬁ General, State of Alsbanme,
petitioner in above entitled cause,éand-prays for and takes an ap-
peal to the Circuit Court of Béldwin County, Alabama, from the
Final Order of Condemnation entered 1n said cause on the 19th day
of February, 1970, which sald con&emnatlon was against Tract No.
| 35B of State Highway Project S%éO—E,
: The State of Alabema does herewith file in the Probate Court

of Baldwin County, Alsbama, the Couft rendering such Final Order
of Condemnation, thls its written notlce of Appeal.

Done this éﬁ day of March 1970.

MacDonald Gallion
Attorney General

| ‘Ksztate of Alabena
By:,, 1A4Z&@;gz§2f é(:;;vﬁiz%z

Duly Appointed Spécial |
Assistant Attorney Genersl
State of Alabama

Appellant State of Alabama, hereby demands a trial by jury

1n thls gause.
A622§L /i:;;;é;;7ZC/L

Duly Apbointed Spefial
Assistant Attorney CGeneral
State of Alabama

The undersigned hereby acknowledges himself as security for

costs in this cause. jf;///’ 42;;;%f
r /?ﬁﬁb@é%éziyﬁ LA

}1

BLZE eyc%gﬁﬁﬂmw?*LSWW“ﬁﬂﬁkmr | Duly Appointed/Special
Blind S AY - é Assistant Attorney General
- State of Alab

Tesorded }
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T0: Hempton D. Ewing, Jr., James R. Cogan and Hampton D.'-Ewing,
Jr., as Co-Executors under the Last Will and Testament of James "
D. Ewing, Deceased; and Bay Minette Land Company, an Alabama
Corporation and Tract No. 35B Project S- 60-E ‘
| You are hereby notified that the above notice of Appeal was
filed in this office of Judgé of Probate, Baldwin County, Alabama,
onthe . day of March, 1970

Witness my hand this & day of March, 1970.

_{/.

///s-%w 0 [~

\Midge of /Probate Court,
Baidwin County, Alabema
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STATE OF ALABAMA, IN THE CIRCUIT COURT OF

__Petitioner

~VS- _
BATL.DWIN COUNTY, ALABAMA
HAMPTON D. EWING, JR.,

JAMES R, COGAN and

HAMPTON D. EWING, JR. as
Co-Executors under the
Last Will and Testament of
James D. Ewing, Deceased, and
BAY MINETTE LAND COMPANY, an
Alabama Corporation, and
Tract No. 35-B, et al,

AT LAwW

CASE NO. 9196

et Pl D yend bed 3t band ety

Respondents

MOTION TO WITHDRAW JURY DEMAND
Come now the parties hereto, by their respective attorneys of
record, and move this Honoreble Court to dismiss their requests
heretofore made in this cause for a trial by jury, and each
consent that this Honorable Court enter Final Judgment in this

proceeding.

v U 2884




STATE OF ALABAMA, IN THE CIRCUIT COURT OF

Petitioner

VS~
BALDWIN COUNTY, ALABAMA
HAMPTON D. EWING, JR.,

JAMES R. COGAN and

HAMPTON D. EWING, JR. as
Co-Executors under the

Last Will and Testament of
James D. Ewing, Deceased, and
BAY MINETTE LAND COMPANY an
Alabama Corporation, and
Tract No. 35-B, et al,

AT TAW

CASE NO., 9196

B e Rl e R e el e et

Respondents

FINAL JUDGMENT

%513 cause coming on to be heard by the Court on this the
{/é day oféﬁﬁy?ytéméizh\ y 1970, now come the parties and their

respective attorneys of record and it appearing to the Court from

the stipulation of the parties made and entered into on this day
and filed in this cause, that on the 13th day of January, 1970, an
application was filed in the Probate Court of Baldwin County,
Alabama, by the State of Alabema, seeking to condemn certain lands
therein described for the uses and purposes therein averred, and
that subsequent thereto proceedings were had in the Probate Court
of Baldwin County, Alabama, and that thé necessary action to
properly affect the appeal from the Probate Court of Baldwin
County, Alabama, in accordance with all the statutes and laws in
such cases made and provided, to the Circuit Court of Baldwin
County, Alabama, were made, and that said Court did enter an order
of condemnation of the lands described in said application and
which are hereinafter described, and that on the Lth day of March,
1970, the State of Alabama, appealed from said order of
condemnation to this Court and demanded a trial by jury; and.it.
further appearing to the Court from the stipulation of the parties
hereinabove referred to that the only issue in this proceeding is
the damages and compensation, if any,.which the defendant land-
owners are entitled and that an order of condemnation should be
here entered condemning the lands hereinafter described for the
uses and purposes set forth in the application, which is now on

file in this Court.

—
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And now come the parties hereto; by thelr respective
attorneys of record, having, by proper motion in this cause,
withdrawn their motion for a trial by jury; and having advised
this Court that they have both mutually agreed that the amount of
damages and compensation to which the landowners in this cause are
entitled is the sum of One Thousand Four Hundred and no/100
($1,400.00) Dollars.

ind the Court having considered all of the above is of the
opinion and judgument that an order or judgment of condenmnation
should be here entered conditioned upon the payment by the State
of Alabama to the Clerk of this Court for the use and benefit of
the defendant landowners of the sum aforesaid; it is, therefore

ORDERED, ADJUDGED and DECREED by the Circuit Court of Baldwin
County, Alabama, as follows:

1. That the application of the State of Alabama for the
condemnation of the lands, rights and construction, hereinafter
described be, and the same are nereby granted, and that the
property described in Bxhibit ™A™ attached hereto, and by
reference made z part thereof as though fully set forth herein, be,
and the same is hereby condemned for the use by the State of
Alabama as a right-of-way for a public road as set forth in the
application aforesaid, and the rights therein are hereby divested
out of the landowner and into the State of Alabama; upon the
payment by the State of Alabama of the sum hereinafter ordered and
decreed to be paid.

2. That the damages and compensation to which the defendant
1andowners in this case, Hampton D; Ewing,_Jr;, et al, are
entitled is hereby fixed at the sum of $l,hOO:OO, which said sum
is hereby ordered to be paid by the State of Alabama to said
defendant landowners, and that upon the payment of said amount by
the State of Alabama to sald landowners the condemmation of the
lands hereinabove described shall be and become effective.

3. That the State of Alabama pay the costs of this

proceeding;

-
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Da%e;i th:.s 7Z{g_ﬁf”dlay ofﬁ[‘y_&,«j-c/\ , 1970

\// CIRCUIT JUDGE
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EXHIBIT "“A"

The following described property; lying and being in Baldwin
County, Alabama, and more particularly described as follows, and
as shown on the right-of-way map of Project No. S-60-E as recorded
in the Office of the Judge of Probate of Baldwin County:

Commencing at the Northeast corner of Section 17, T-2-S,
R-3-E; thence southerly along the East line of said
section a distance of 250 feet, more or less, to a point
that is 60 feet northeasterly of and at right angles to
the centerline of Project No. S-60-E and the point of
beginning of the property herein to be conveyed; thence
continuing - southerly along the East line of said
section, the East property line (crossing the centerline
of said project at approximate Station 579+12) a
distance of 175 feet, more or less, to a point that is
60 feet southwesterly of and at right angles to the
centerline of said project; thence northwesterly along a
curve to the left (concave southwesterly) having a
radius of 1,577.02 feet, parallel to the centerline of
sald project, a distance of 71 feet, more or less, to a
point that is 60 feet southwesterly of and at right
angles Lo the centerlige of said project at Station
579+18.19; thence N 45°45' W, parallel to the centerline
of said project, a distance of 173.81 feebt; thence
northwesterly along a straight line a distance of 89
feet, more or less, to the intersection of the present
Northeast right-of-way liné of McMeans Avenue and the
present Southeast right-of-way line of Third Street;
Thence northeasterly along said present Southeast right-
of-way line (crossing the centerline of said project at
approximate Station 581+20) a distance of 235 feet, more
or less, to a point that is 108 feet northeasterly of
and at right angles to the centerline of said project;
thence southwesterly along a straight line a distance of
56 feet, more or less, to a point that is 60 feet
rortheasterly of and at right angles to the cegterline
of said project at Station 580+A§; thence 8 L5745 E,
parallel to the centerline of said project, a distance
of 72 feet, more or less, to the point of beginning.

Said strip of land lying in the NE: of NEL, Section 17,
T-2-3, R~3-E and containing 0.64 acres, more or less.







