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STATE OF ALABAMA § IN THE CIRCUIT COURT OF
PETITIONER, i BALDWIN COUNTY, ALABAMA
~VS- ] UASE NUMBER __9195
FRED B. DEMPSEY, JR., and ]
NELLE DEMPSEY,
RESPONDENTS. i
FINAT, JUDGMENT

This cause coming on to be heard by the Court on this the lith
day of September, 1970, now come he parties and their respective attor-
neys of record and it appeering to the Court from the stipulation of the
parties mede and entered into on this day and filed in this cause,. that
on the 13th day of Janmuary, 1970, an application was filed in the Probate
Court of Baldwin County, Alabsma, by the State of Alesbame, seeking to
condermn certain lands therein described for the uses and purposes there-
in averred, and that subsequent thereto proceedings were had in the Pro-
bate Court of Baldwin Odunty, Alabama, and that the necessary action Lo
properly affect the appeal from the Probate Court of Baldwin County, Ala-
bama, in accordance with all the statubes and laws in such cases made
and probided, %o the Circult Court of Baldwin County, Alabsma, were made,
and thet said Court did enter an order of condemnation of the lands de-
scribed in said application and which are hereinafter described, and that
on the Lth day of March, 1970, the State of Alsbama, appealed from said
order of condemnation to this Court and demanded 2 trial by jury; and it
further appearing to the Court from the stipulation of the parties here-
inabove referred to that the-only issue in this proceeding is the damages
and compensation, if any, which the Defendant landowners are entitled
and that an order of condemnation should be here entered condemning the
lands hereinafter described for the uses and purposes set forth in the

application, which is now on file in this Court.




And now comes a jury of fwelve good and lawful men, to-wit, Charles
Rhodes, and eleven others, and the issue of the amount of damages and
compensation, if any, to which the landowner is entitled having besn
submitted $o them, did return a verdict in words and figures as follows:

"We, the Jury, find in favor of the landowners,

and assess the damages at $4,200.00."

CEARLES RHCDES
Foreman

 And the Court having considered all of the above is of the opinion
and judgment that an order or judgment of condemnation should be here
entered conditioned upon the payment by the State of Alabama to the Clerk
of this Court for the use and benefit of the Defendent landowners of
the sum aforesaid; it is, therefore

ORDERED ADJUDGED and DECREED by the Circuit Court of Baldwin County,
- Alebama, as follows:

1. That the application of the State of Alabama for the condemna-
tion of the lands, rights and construction, hereinafter described be,
and the same are hereby granted, and that the property described in IExhibit
"AY attached hereto, and by reference made a part thereof as though fully
ée% forth herein, be, and the same is hereby condemmed for the use by the
State of Alsbama ag a right of way for a public road as set forth in the
application aforesaid; and the rights therein are hereby divested out of
the landowner and into the State of Alabama, upon the payment by the State
of Alabama of the sum hersinafter ordered and decreed to be paid.

2. That the demages and compensation to which the Defendant land-
owners in this case, Fred D. Dempsey, qr., and Nell H. Dempsey are entitled
is hereby fixed a’ the sum of $4,200.00, which said sum is hereby ordered
to be paid by the State of Alsbsme o said Defendant lendowners, and that
upon the payment bf said amount by the State of Alabama to said landowners
the condemnation of the lands hereinabove described shall be and become

effective.

4%, ok
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3. That the State of Alebama pay the costs of this proceeding.

Dated this 14th day of September, 1970.




EXHIBIT "A"

. The following described property lying and being
 in Baldwin County, Alabama, and more particularly
described as follows:

 And as shown on the right-of-way map of Project
No. S—60-E as recorded in the Office of the Judge
- .of Probate of Baldwin County:

Commencing at the northeast corner of the

SE: of SWi:, Section 5, T-2-8, R-3-E; thence south-
erly slong the east line of said SEz of SWi a dis-
tance of 1,118 feet, more or less, to the north line
of the property hersin to be conveyed and the poind
of beginning; thence continuing southerly along the
st line of seid SE: of SWi, fthe east property linme
(crossing the centerline of Project No. S-60-F at
approximate Station 642+70) a distance of 181 feed,
more or less, o the present north right-of-way line
of a Couniy Road; thence westerly along said present
north right-of-way line, the south peroperty line, 2
distance of 210 feet, more or less, to the west pro-
perty line; thence northerly along said west property
Tine = distance of 5 feet, more or less, to a point
* that is 35 feet northerly of and et right angles to the
centeriine of said road; thence sasterly parallel to
+the centerline of said road a distance of 150 feet,
more or less, to a point thet is 35 feet northerly of and
at right angles to the centerline of gaid road at
Station 8+88; thence northeasterly along a straight
line a distance of 31 feet, more or less, o a point
that is 65 feet southwesterly of and at right angles
. %o the centerline of said project at Station 64L2+26;

 thence N 23°LL4" 30" W, parallel to the centerline of
said project, a distance of 151 feet, more or less,
to the north property line; thence easterly along said
north property line (crossing the cenmterline of said
project at approximate Station 61,3+53) a distance of 98
feet, more or less, to the point of beginning.

Said stip of land lying in the SEE of SWi, Section
5, T-2-S, B-3-E and containing 0.29 acres, mors or less.

VoL RIS L
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STATE OF ALABAMA, IN THE PROBATE COTRT OF

Petitioner
7S.
FRED B. DEMPSEY, JR. amnd -

NELL H. DEMPSEY, and -
Tract No. 38 et al.,

CASE 0. 6792

- Respondents.

N * IOTICE OF APPEAL

Comes now the State of Alabana, écting by Kenneth Cooper, Duly
Appointed Special Assistant Attorney General, State of Alabama,
petitioner in above entitled cause, and prays for and takes an ap-
peal to the Circuit Court of Baldwin ﬁountj, Alabama, from the
Final Order of Condemnation entered in said cause on the 19th day
of Februéry, 1970, which said coﬁdemnation was against Tract No.
38 of State Highway Project S-60-E.

The State of Alabama does herew1th file in the Probate Court
-of Baldwin County, Alabama, the Court rendering such Final Order

6f.Gondemnation, this its written notice of Appeal.

MacDonald CGallion
Attorney General
Stote of Alabama

BALDWIN COUNTY, ALABANMA S

¥ Duly App01ﬂted Sp al
Assistant Attorney General
State of Alabama

. Appellant Stete of Alsbama, hereby Qemands a trisl by jury
in this cause.

z/‘r;/ e
- Duly App01nted !r/blal

- Assistant Attornsy General
: State of Alabama

The uﬂder81gned hereby acknowledges himself as security for

cost in this cause. /é{:/f’;7
. | LTS é::;;;;7i4;4

TATE OF ALARa o *  Duly AppSinted
- 'ﬁf“iﬁgnéﬂﬁéﬁmﬁzeﬁﬁﬁ?ﬁ‘ o ASSlstalrllspﬁfmc;1:*1'1@?p neral
- State of Alabema |
Fl,_A_ h";(}; . .
- Tt Serece accepbed 3/13/30
mw, ([}X“,C{ eng :ﬂ\

i T OSEQ
| S Bdarsey or Caspodads




T0: TFred B. Dempsey, Jr., and Nell H Dempsey, et al. and
Tract No. 38 Project S~60-E
| You are hereby notified that the above notice of Appeal was
_filed in this office of Judge of Probéte, Baldwin County, Alabama,
on the day of March, 1970 %
" Witness my hand this _:3;__ day of March, 1970.

AY

/!Q"Z‘?/‘-/‘A{ @ ,f'\ ol

Judge o 7 Probate Court
Baldwi. County, Alabama

o 0 w:Bi8




OTATE OF ALABAITA I THE PROBATE COURT OF

H.

PETITIONIR, BALDHIN COUNTY, ALABA{A
Vi case wo. 792

HOOPER BROTEERS, a
Partnership, Composed of
Camellia ¥N. Hooper,
Leonard J. looper, Glen
S. Hoover, William J.
Hooper, and Thomas K.
Hoover, and Tract No. 35;

DAY MINETTE LAND COMPANY, an Alabama Corporation, Hampton D.
Ewing Jr., and Jemes R. Cogan and Hampton D. Ewing, Jr., as
Co-Executors Under Last Will and Testament of James D. Iwing,
Deceased, and Tract No. 35-B;

BAY ;INETTE LAND COilPANY, an Alabama Corporation, Hampton D.
Ewing Jr., and Jemes R. Cogan and Hampton D. Ewing, Jr., as
Co-Executors Under Last Will and Testament of James D. Bwing,
Deceased, and Tract No. 35-C:

BAY ITNETTE LAND CO/PANY, an Alabana Corporation, Hampton D.
Bwing Jr., and James R. Cogen and Hampton D. Iwing, Jr., as
Co-Executors Under Last Will and Testament of James D. Hwing,
Deceased, and Tract No. 35-D;

Sara B. Cromartie, Marguerite R. Cromartie, Luls Jewel Cro-
martie, and Nell Dlee [1eGill, and Tract No. 35-F;

BAY [INETTE LAND CO:[PARY, an Alabama Corporation, Hempton D.
fwing Jr., and James R, Cogan and Hampton D. Ewing, Jr., as
Co-fxecutors Under Last Will and Testament of Jemes D. Ewing,
Deceased, and Tract No. 35-F;

Albert 1. Thompson, As Trustee, and Tract No. 36;

Hampton D. Ewing, and Tract No. 37;

Fred B. Dempsey, Jr. and Nell H. Dempsey, and Tract No, 38;
James R. Despres and Lucille J. Despres, and Tract No. 39; and
Wash Love, Julia Mae Preston, Curtis Gene Jones, Jennifer Jones,
Kenneth Jones, Clinton Jones, Jr., George Edward Jones, Iola
llae Allen, Ruby Dean Gilmore, Anderson Jones, Obie Jones,
Randolph Jones, and Powell Jones, and Tract Ho. A4k; AND

Any and All other persons, firms, corporations or partnership
claiming any right, title, or interest in or to the lands de-
scribed in this Petition; and

BALDJIN COUNTY, ALABAIA, A POLITICAL SUBDIVISION OF THE STATE
OF ALABAMA.

RESPONDENTS.

“YOL @ PACE gi g




APPTICATION FOR CONDEMIATION

TO THE HONORABLE HARRY . D'OLIVE, JUDGE OF PROBATE, BALDWIN
COUNTY, ALABAITA:

Comes now the State of Alabama, Petitioner in the above-
styled cause and files this, its application in the Probate Court
of Baldwin County, Alabama, for order of condemnation of a right
of way over the lands hereinafter described for a public road or
highway, and as a basis for the relief sought shows unto the Court
as follows:

(1) Petitioner is authorized under the Constitution of Ala-
bama, 1901, and under the provisions of Title 19, Section 1, Code
of Alabama 1940, as amended, to institute and prosecute these
proceedings in its own name for the purposes of a public road or
highway.

(2) That said public highway has been designated by the State
Highway Director as a part of the State Highway System and also
known as Project No. S-60-E, Baldwin County, Alabama.

(3) That seid public highway begins at D'Olive Street, in
Bay Minette, Alabama, and runs North to the intersection of Ala-
bama Highway No. 59 and the Rabon Road, known as Highway No. 47,
about two miles north of Bay Minette, Alabama, all in Baldwin
County, Alebama.

(L) The right of way over the property and lands hereinafter
described as Tracts Nos. 35, 35B, 35C, 35D, 35E, 35F, 36, 37, 38,
39 and L4, and as set out in the right of way map of Project No.
S~60-E on file in the State Highway Department, lontgomery, Ala-
bama, and in the office of the Judge of Probate of Baldwin County,
Alabama, at Bay Minette, Alabame, has been deemed necessary by
the State Highway Director, State of Alabama, in order to facili-
tate the flow of traffic and promote public safety.

(5) That fee simple title to said trects of land is necessary
for use by Petitioner as a right of way for such public highway,

and in which Petitioner seeks to condemn fee simple title, is

yYOL @ PACE 82 @




located wholly within Baldwin County, Alabana, and 1s so described
in Fxhibits 4, B, C, D, E, F, G, E, I, J, and X, attached hereto,
and made a part hereof as if fully set forth herein.

(6) That the fee simple title which Petitioner seeks to con-
dern for highway purposes is set out and described in the right of
way map on Project No. S-60-E, which is on file in the State High-
wéy Department, lontgomery, Alsbama, and in the office of the
Judge of Probate of Baldwin County, Alabama, at Bay Minette, Ala-
bama.

(7) That = diligent search has been made of the records of
Beldwin County, Alabama, and diligent inéuiry made to ascertain
the names and addresses of the parties owning said tracts of land
and according to the best of Petitiomer's information, knowledge
and belief, the said lands are owned and interest in said lands
are claimed by the parties named as Respondents in this cause,
EXCEPT for BALDWIN COUNTY, ALABAMA.

(8) That Baldwin County, Alabama, a body corporate under the
1aws of the State of Alabama with its county seat in the City of
Bay Minette, Alabama, may have or claim an interest in said tracts
by reason of taxes and easements due and chargeable, and is hence
made a party Respondent herein.

WEBREFORE, the premises considered, your Petitioner respect-
fully prays:

(1) That an order be made appointing a day for the hearing
of this application and that notice of the filing thereof and of
the day set for the hearing thereof be given to the Respondents.

(2) That this Court will appoint commissioners to ascertain
and report the compensation and damages occesioned by such taking.

(3) That upon a final hearing of this petition, an order
and decree be made by this Court condemning the lands for the
right of way, as set out in the right of way map on Project No.

S-60-E, over the lands as set out in Exhibits 4 for Tract No. 35;

vy U o &2




Exhibit B for Tract 35-B; Exhibit € for Tract 35-C; Exhibit D for
Tract 35-D; Exhibit E for Tract 35-E; Exhibit F for Tract 35-T;
Exhibit G for Tract 36; Exhibit H for Tract 37; Ixhibit I for
Tract 38; Exhibit J for Tract 39; and Exhibit XK for Tract 4L of
this application, all for the uses and purposes of a public high-
way for the State of Alabana. |

MACDONWALD GALLION, ATTCRNEY
GENERAL, STATE OF "ALABAVA

- fnidl S

Y APPOINTED SPECIL
AQSISTANT ATTORNEY GLNERAL
R THE STATE OF ALABASA.

e o822




STATE OF ALADAMA
BALDWIN  COUNTY

Before me, the undersigned authority, personally appeared
Kenneth Cooper, Special Assistant Attorney CGeneral of the State
of Alabama, who is personally known to me, and who is known to
me in his official capacity, a Special Assistant Attorney General
of the State of Alabama, and after being first duly sworn, deposes

and says that the allegations of the foregoing application for

cOndemnation are true and correct.
///M]fé/ﬂ/‘/fz/

AFFIANT
Sworn and subscribed before me on this / izzday of January,

1970.
*T TEW BALDHIN COUNTY,

Alﬂiﬂhﬂl

ORDIR OF PROBATE COURT

The foregoing application for condemnation having been Dre-
sented to the Probate Court of Baldwin County, Alabame, and con-
sidered by the Court,

It is O ERID that the same be and is hereby set for hearing
on the 54 day of __ Fad- , 1970, ot %00 A1 oiclock.

It is, further, ORDERED that notice of the application for

condemnation and of the date set for the hearing thereof be given
to Condemnees at least ten (10) days before the hearing of this
application.

Dated this i; ~ day of




- BEXAIBIT A
TRACT NO. 35-Rev.

The following described property, lying and being in Baldwin
County, Alabama.  and more marticularly described as follows:

And as shown on the right-of-way map of Project No. S-60-E as
recorded in the Office of the Judge of Probate of Baldwin County:

PARCEL. NO._1: Commencing at the ncrthwest corner of Section
16, T-2-8, R-3-E; thence southerly along the west line of said
section a distance of 1,117 feet, more or less, o the present
southwest right-of-way line of lcleans Avenue; thence southeasterly
along said present southwest right-of-way line a distance of 122
feet, more or less, to a point that is 60 feet northwesterly of and
at right angles to the centerline of D'Clive Street and the point
of beginning of the property herein to be conveyed; thence continu-
ing southeasterly along said present southwest right-of-way line a
distance of 35 feet, more or less, to the present northwest right-
of-way line of said street: thence southwesterly along said present
northwest right-of-way line a distance of 70 feet, more or less,
to the west line of said section. the west property line; thence
northerly along said west nroperty line a distance of 42 feet, more
or less, to a point that is 60 feet northwesterly of and et right
angles to the centerline of said street; thence northeasterly,
parallel to the centerline of said street, a distance of 56 feet,
more or less, to the point of beginning.

Said strip of land lying in the NWi of NW%, Section 16, T-2-S,
R-3-E and containing 0.05 acres, more or less.

PARCEL NO. 2: Commencing et the northwest corner of Section
16, T-2-S, R-3-E: thence southerly along the west line of said
section a distance of 612 feet, more or less, to the present south-
east right-of-way line of Second Street; thence northeasterly alcng
said oresent southeast right-of-way line a distance of 122 feet,
more or less, to a point that is 60 feet southwesterly of and at
right angles to the centerline of Project No. S-60-E and the point
of beginning of the vroperty herein to be conveyed; thence continu-
ing northeasterly along said present southeast right-of-way line
(crossing the centerline of said project at approximate Station
576+L0) a distance of 127 feet, more or less, to a noint that is 60
feet northeasterly of and at right angles to the centerline of said
nroject: thence southeasterly along a curve to the right (concave
southwesterly) having a radius of 1,697.02 feet, parallel to the
centerline of said project, a distance of L3C€ feel, more or less,
to & point that is 60 feet northeasterly of and at right angles fo
the centerline of said vroject at Station 572+0L; thence south-
easterly along a straight line a distance of 123 feet, more or less,
t0 a point on the present northwest right-of-way line of D'Clive
Street that is 157 feet northeasterly of and at right angles to the
centerline of said project: thence scuthwesterly along said present
northwest right-of-way line a distance of 470 feet, more or less,
to the present northeast right-of-way line of lMcleans Avenue; th-
ence northwesterly along said vresent northeast right-of-way line
a distance of 3% feet, more or less, to a point that is 60 feet
northwesterly of and at right angles to the centerline of saild
street; thence northeasterly, parallel to the centerline of said
street, a distance of 149 feet, more or less, to a point that is
157 feet southwesterly of and at right angles to the centerline of
said projeet:; thence northeasterly along a straight line a distance

VoL Q PAQE'SEQ




Exhibit A con't

of 157 feet, more or less, to a noint that is 60 feet southwesterly
of and at right angles to the centerline of said project at Station
572+10; thence northwesterly along a curve to the left (concave
southwesterly) having a radius of 1,577.02 feet, parallel to the
centerline of said project, a distance of 425 feet, more or less,
to the point of beginning.

Said strip of land lying in the NW: of W%, Seetion 16, T-2-S,
R-3-E end containing 1.99 acres, more or less.

PARCEL NO. 3: Commencing at the northwest corner of Section
16, T-2-S, R-3-E; thence southerly along the west line of said
section a distance of 250 feet, more or less, to a point that is
60 feet northeasterly of and at right angles to the centerline of
Project No. 5-60-E and the woint of beginning of the nroperty
berein to be conveyed; thence S L5° L5' E, parallel to the center-
line of said project. a distance of 55 feet, more or less, to a
point that is 60 feet northeasterly of and at right angles to the
centerline of said project at Station 579+1€.19; thence southeast-
erly along a curve to the right (concave scuthwesterly) having a
radius of 1,697.02 feet, parallel to the centerline of said pro-
ject, a distance of 200 feet, more or less, to the vpresent north-
west right-of-way line of Second Street, the southeast property
line; thence southwesterly along said southeast nroperty line
(crossing the centerline of said project at approximate Station
557+45) a distance of 127 feet, more or less, to a point that is
60 feet southwesterly of and at right angles to the centerline of
said project; thence northwesterly along a curve to the left (con-
cave southwesterly) having a radius of 1,577.02 feet, parallel to
the centerline of said nroject, a distance of 80 feet, more or
less, to the west line of said section, the west property line; th-
ence northerly along said west property line (crossing the center-
line of said project at approximate Station 579+12) a distance of
175 feet, more or less, to the point of beginning.

Said strip of land lying in the NW# of Wi, Section 16, T-2-S,
R-3-E and containing 0.4L acres, more or less.




EXHIBIT B
TRACT NO. 35-B

The following deseribed »roperty, lying and being in Baldwin
County. Alabama, and more particularly described as follows:

And as shown on the right-of-way man of Project No. S-60-E as
recorded in the Office of the Judge of Probate of Baldwin County:

Commencing at the northeast cormer of Section 17, T-2-S, R-
3-F; thence southerly along the east line of said section a dis-
tance of 250 feet, more or less, to a point that is 60 feet north-
easterly of and at right angles to the centerline of Project lNo.
S-60-E and the point of beginning of the preperty herein to be
conveyed; thence continuing southerly along the east line of said
section, the east nroverty line (crossing the centerline of said
project at anproximate Station 579+12) a distance of 175 feet, more
or less, to a point that is 60 feet southwesterly of and at right
angles to the centerline of said project; thence northwesterly a-
long a curve to the left (concave southwesterly) having a radius of
1,577.02 feet, parallel to the centerline of said project, a dis-
tance of 71 feet, more or less, to a point that is 60 feet south-
westerly of and at right angles to the centerline of said project
at Station 579+18.19; thence N 45° L57 W, varallel to the centerline
of said project, a distance of 173.81 feet; thence northwesterly
along a straight line a distance of £9 feet, more or less, to the
intersection of the present northeast right-of-way line of lcileans
Avenue and the present southeast right-of-way line of Third Street;
thence northeasterly along said present southeast right-of-way
line (crossing the centerline of said project at approximate Station
581+20) a distance of 235 feet, more or less, to a point that is
108 feet northeasterly of and at right angles to the centerline of
said project; thence southwesterly along a straight line a distance
of 56 feet, more or less, to a point that is 60 feet northeasterly
of and at right angles to the centerline of said project at Station
580+L4%: thence S 45° L5' E, parallel to the centerline of said
project, a distance of 72 feet, more or less, to the point of begin-

ning.

Said strip of land lying in the NEZ of NEZ, Section 17, T-2-5,
R-3-E and containing 0.64 acres, more or less.

FvoL U 826




EXHIBIT C
TRACT NO. 35-C

The following described property, lying and being in Baldwin
County, Alabsma, and more particularly described as follows:

And as shown on the right-of-way map of Project No. S-60-E as
recorded in the Office of the Judge of Probate of Baldwin County:

Commencing at the northeast cormer of Section 17, T-2-5, R-
3-E: thence southerly along the east line of said section a dis-
tance of 12 feet, more or less, to the present northwest right-of-
way line of Third Street: thence southwesterly along said present
northwest right-of-way line a distance of 122 feet, more or less,
to a point that is 108 feet northeasterly of and at right angles to
the centerline of Project No. S-60~E and the point of beginning of
the property herein to be conveyed; thence continuing southwesterly
a2long said rresent northwest right-of-way line (crossing the cen-
terline of said project at approximate Station 561+29) a distance
of 192 feet, more or less, to the present northeast right-of-way
line of Mclieans Avenue; thence northerly along said present north-
east right-of-way line (crossing the centerline of said project at
approximate Station 565+03) a distance of 700 feet, more or less,
t0 the present southeast right-of-way line of Fifth Street; thence
northeasterly along said present southeast right-of way line a
distance of 10 feet, more or less, to a point that is 60 feet north-
easterly of and at right angles to the centerline of said project;
thence S 23° LL' 30" E, parallel to the centerline of said project,
a distance of 10 feet, more or less, to a point that is 60 feet
northeasterly of and at right angles to the centerline of sald
project at Station 568+69.25 "Ahead" which equals Station 589-+31.
7h, "Back'': thence southeasterly along a curve to the left (concave
northeasterly) having a radius of l,§h9.86 feet, parallel to the
centerline of said project, a distance of 658 feet, more or less,
to a point that is 60 feet northeasterly of and at right angles to
the centerline of said project at Station 582+58; thence scuth-
easterly along a straight line a distance of £3 feet, more or less,
to the point of beginning.

Said strip of land lying in the NE% of NE%, Section 17 and
the SE% of SE%, Section &, T-2-S, R-3-E and containing 0.91 acres,
more or less.




EXHIBIT D

TRACT NO. 35-D Rev.

The following described property, lying and being in Baldwin
County, Alabama, and more particulerly described as fcllows:

And as shown on the right-of-way map of Project Fo. S-60-E as
recorded in the Office of the Judge of Probate of Baldwin County:

PARCEL NO. 1: Commencing at the intersection of the present
northwest right-of-way line of Fifth Street and the present south-
west right-of-way line of lMclMeans Avenue; thence northwesterly a-
long said present southwest right-of-way line a distance of 650
feet, more or less, to a point that is southwesterly of and at right
angles to the centerline of Projeet No. S-60-F at Station 596+28
and the point of beginning of the property herein to be conveyed;
thence continuing northwesterly along said present southwest right-
of-way line a distance of 50 feet, more or less, to the present
southeast right-of-way line of Seventh Street; thence southwesterly
along said present southeast right-of-way line a distance of 50
feet, more or less, to a point that is southeasterly of and at
right angles to the centerline of said Seventh Street at Station
9+00; thence southeasterly along a straight line a distance of 70
feet, more or less, to the point of beginning.

Said strip of land lying in the SEi of SEz, Section 8, T-2-S,
R-3-E and containing 0.03 acres, more or less.

PARCFI NO. 2: Commencing at the infersection of the present
southeast right-of-way line of Ninth Street and the present north-
east right-of-way line of Hclleans Avenue; thence southeasterly
along said present northeast right-of-way line a distance of 660
feet, more or less, to a point that is northeasterly of and at
right angles to the centerline of Project No. S-60-E at Station
59§+28 and the point of beginning of the property herein to be con~
veyed; thence continuing southeasterly along said present northeast
right-of-wey line a distance of 50 feet, more or less, to the pre-
sent northwest right-of-way line of Seventh Street; thence north-
easterly along said present northwest right-of-way line a distance
of 50 feet, more or less, to a point that is northwesterly of and
at right angles to the centerline of szid Seventh Street at Station
11+00; thence northwesterly along a straight line a distance of 70
feet, more or less, to the point of beginning.

Said strip of land lying in the E3 of SEz, Section 8, T-2-S,
R-3-F and containing 0.03 acres, more or less.
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EXIBIT E
TRACT KO. 35-E

The following described property, lying and being in Baldwin
County, Alsbama, and more particularly described as follows:

And as shown on the right-of-way map of Project No. S-60-E as
recorded in the Office of the Judge of Probate of Baldwin County:

Commencing at the intersection of the present northwest right-
of-way line of Fifth Street and the present northeast right-of-way
line of lcifeans Avenue; thence northwesterly along said present
northeast right-of-way line a distance of 650 feet, more or less,
to a point that is northeasterly of and at right angles fo the cen-
terline of Proiject No. S-60-FE at Station 596+28 and the point of
beginning of the proverty herein to be conveyed; thence continuing
northwesterly along said present northeast right-of-way line a dis-
tance of 50 feet, more or less, to the present southeast right-of-
way line of Seventh Street; thence northeasterly along said present
southeast right-of-way line a distance of 50 feet, more or less, to
a point that is southeasterly of and at right angles to the center-
line of said Seventh Street at Station 11+00; thence southeasterly
along a straight line a distance of 70 feet, more or less, to the
point of beginning.

Said strip of land lying in the SE: of SEi, Section 8, T-2-S,
R-3-FE and containing 0.03 acres, more or less.

VoL @ PAGE 829




TRACT NC. 35-F

The following described property, lying and being in Baldwin
County, Alabama, and more varticularly described as follows:

Angd és shown on the right-of-way map of Project No. S-60-E as
recorded in the Office of the Judge of Probate of Baldwin County:

Cormencing at the intersection of the present southeast right-
of-way line of Ninth Street and the present southwest right-of-
way line cf liclleans Avenue; thence southeasterly along said pre-
sent southwes$ right-of-way line a distance of 660 feet, more or
less. to a pcint that is southwesterly of and at right angles o
the centerline of Proiect No. S-60-3 at Station 598+2¢ and the
point of beginning of the property herein to be conveyed: thence
continuing southeasterly along said present southwest right-of-way
line a distance of 50 feet, more or less, to the present northwest
right-of-way line of Seventh Street:; thence southwesterly along
said present northwest right-of-wey line a distance of 50 feet, more
or less, to a point that is northwesterly of and at right angles to
the centerline of said Seventh Street at Station 9+00: thence north-
easterly along a straight line a distance of 70 feet, more or less,
to the point of beginning.

_Seid strip of land lying in the E: of SE%, Section &, T-2-8,
R~3-% and containing 0.03 acres, more or less.
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SXHIBIT G

TRACT NO. 36-Rev. 3

The following described promrerty, lying and being in Baldwin
County, Alabama, and more varticularly described as follows:

And as shown on the right-of-way map of Project No. S-60-E as
recorded in the Office of the Judge of Probate of Baldwin County:

-Beginning at a point on the present northwest right-of-way line
of 1hth Street, that is 50 feet northeasterly of and at right angles
to the centerline of Project No. 5-60-E; thence socuthwesterly along
said present northwest right-of-wey line (crossing the centerline
of said project at Station 629+99.7) a distance of 100 feet, more
or less, to a point that is 50 feet southwesterly of and at right
angles to the centerline of said project; thence N 23° L4 307 W,
parallel to the centerline of said project, a distance of L00 feet,
more or less, to a point that is 50 feet southwesterly of and at
right angles to the centerline of said wroject at Station 634+00;
thence northwesterly along a straight line a distance of 102 feet,
more or less, to a point that is 65 feet southwesterly of and at
right angles to the centerline of said project at Station 635+00;
thence N 23° 447 30" W, parallel to the centerline of said project,
a distance of 562 feet; thence northwesterly along a straight line
(which if extended would intersect a point that is 45 feet southerly
of and at right angles to the centerline of a County Road at Station
9+00) a distance of 21 feet, more or less, to the west line of the
NEZ of Section &, T-2-S, R~3-I, the west property line; thence
northerly along said west property line a distance of LS feet, more
or less, to the present south right-of-way line of said County Road,
the north property line; thence easterly along said north property
line (crossing the cenmterline of said project at approximete Station
64L1+0k4) a distance of 390 feet, more or less, to a point that is 30
feet southerly of and at right angles to the centerline of said
County Road at Station 13+40; thence turn an angle of 90° 00' %o the
right and run a distance of 15 feet; thence westerly, parallel %o
the centerline of said County Road, a distance of 200 feet: thence
southwesterly along a straight line a distance of 5 feet, more or
less, to a point that is 65 feet northeasterly of and at right an-
gles to the centerline of said project at Station 640+08; thence
S 23° Ll 30" B, parallel to the centerline of said project, a dis-
tance of 508 feet: thence southeasterly along a straight line a
distence of 102 feet, more or less, to a point that is 50 feet
northeasterly of and at right angles to the centerline of said
project at Station 634+00; thence S 23° LL' 30" E, parallel to the
centerline of said project, a distance of 400 feet, more or less,
to the point of beginning.

Said strip of land lying in the Wi of HEZ, Section 8, T-2-
S, R-3-E and containing 3.09 acres, more or less.
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EXHIBIT_H
TRACT NO. 37-Rev. 3

The following described proverty, lying and being in Baldwin
County, Alabama, and more particularly described as follows:

And as shown on the right-of-way nap of Project No. S-60-L es
recorded in the Office of the Judge of Probate of Baldwin County:

Commencing at the southeast cormer of the Wiz of iz, Section
8, T-2-S, R-3-B; thence northerly along the east line of said Wit
of TW: a distance of 1,266 feet, more or less, to a point on a line
which extends from a point that is 65 feet southwesterly of and at
right angles to the centerline of Project No. S-60~% at Station
6L0+62 to a point that is 45 feet southerly of and at right angles
fo the centerline of a County road at Station 9+00 and the point
of beginning of the property herein to Dde conveyed: thence north-
westerly along said line a distance of 56 feet, more or less, to
said point that is 45 feet southerly of and at right angles to the
centerline of said road at Station 9+00; thence westerly parallel
fo the centerline of said road a distance of 250 feet; thence turn
an angles of 90° 00' to the right and run a distance of 15 feet 10
the present south right-of way line of sald road; thence easterly
along said present south right-of-way line a distance of 295 feet,
more or less, to the east line of said L% of MWz, the east pro-
perty line; thence southerly along said east property line a dis~
tance of 48 feet, more or less, to the point of beginning.

Said strip of land lying in the NEX of W%, Section 8, T-2-5,
R-3-E and containing (.12 acres, more or less.




BCHIBIT T
TRACT NO. 38-Rev., 3

The following described property, lying and being in Baidwin
County, Alabama, and more particularly described as follows:

And as shown on the right-of-way map of Project No. S-60-E as
recorded in the Office of the Judge of Probate of Baldwin County:

Commencing at the northeast corner of the SEX of SWi, Section

T-2~-5, R-3~L; thence southerly along the east line of said SEi
SWi a distance of 1,118 feet, more or less, to the north line
the property herein to be conveyed and the point of beginning;
ence continuing southerly along the east line of said SEi of
i+, the east property line (crossing the centerline of Project Ko.
5-60~E at approximete Station 642+70) a distance of 181 feet,
more or less, to the present north right-of-way line of a County
Road; thence westerly along sald present north right-of-way line,
the south property line, a distance of 210 feet, more or less, to
the west property line; thence northerly along said west property
line a distance of 5 feet, more or less, t¢ a point that 1s 35
feet northerly of and at right angles to the centerline of said
road; thence easterly parallel to the centerline of said rozd a
distance of 150 feet, more or less, to a point that is 35 feet
northerly of and at right angles %to the centerline of said road
at Station 8+88; thence northeasterly along a straight line a
distance of 31 feet, more or less, 10 a point that is 65 feel
southwesterly of and at right angles to the centerline of said
project at Station 642+26; thence N23° L4F 30" W, parallel %o the
centerline of said project, a distance of 151 feet, more or less,
to the north nroperty line; thence easterly along said north pro-
verty line (crossing the centerline of said project at approximate
Station 643+53) a distance of 98 feet, more or less, to the point
of beginning. '

Said strip of land lying in the SEZ of Siii, Section 5, T-2-S,
R-3~F and containing 0.29 acres, more or less.
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BXHIBIT J
TRACT NO. 39-Rev. 3

The following described property, lying and bteing in Baldwin
County, Alabama, and more particularly described as follows:

And as shown on the righ%—of-way map of Project No. S-60-F as
recorded in the Office of the Judge of Probate of Baldwin County:

Commencing at the northwest cormer of the SWi of SE%, Section
5 T-2-S, R~3-E; thence southerly along the west line of said SWi
of SEi a distance of 1,113 feet, more or less, to the north line
of the property herein to be conveyed and the point of beginning;
thence easterly along the north property line a distamce of 35
feet, more or less, to a point that is 65 feet northeasterly of and
at right angles to the centerline of Project No. S-60-E; thence
S 23° LLY 307 I, parallel to the centerline of said progect, a
distance of 129 feet, more or less, to a point that is 65 feet
northeasterly of and at right angles to the centerline of said pro-
ject at Station 642+06; thence southeasterly along e straight line
a distance of 88 feet, more or less, to a point that is 45 feet
northerly of and at right angles to the centerline of a County
Road at Station 11+03; thence easterly, parallel to the centerline
of said County Road, a distance of 237 feet; thence turn an angle
of 90° 00! to the right and run a distance of 15 feet to the pre-
sent north right-cf-way line of said County Road, the south property
line; thence westerly along said south progerty line {crossing the
centerline of said project at approximate Station 641+63) a dis-
tance of 359 feet, more or less, to the west line of said SWi of
SEz, the west property line; thence northerly along said west pro-
perty line {crossing the centerline of said project at approximate
Station 642+70) a distance of 181 feet, more or less, to the point
of beginning.

Said strip of land lying in the SW: of SE%, Section 5, T-2-3,
R-3-E and containing O.4L acres, more or less.




EXHIBIT K
TRACT NO. 4L

The following described property, lying and being in Baldwin
County, Alabama, and more particularly described as follows:

And as shown on the right-of-way map of Project No. S-60-E as
recorded in the office of the Judge of Probate of Baldwin County:

Commencing &t, the northeast cormer of the SE: of NW%, Section
5 T-2-8, R-3-B; thence southerly along the east line of said SE:
of W%, the east property line, a distance of 435 feet, more or
less, to a point that is 65 feet northwesterly of and at right
angles to the construction centerline of Project Io. S~60-£ and
the point of beginning of the property herein to be conveyed; th-
ence continuing southerly along said east property line a distance
of 108 feet, more or less, to the south property line; thence
westerly along said south property line a distance of 52 feet, more
or less, to a point that is 65 feet northwesterly of and at right
angles to the construction cenmterline of said project; thence
northeasterly along a curve to the right (concave easterly) having
a radius of 3,063.98 feet, parallel to the construction centerline
of said project, a distance of 123 feet, more or less, to the
point of beginning.

Seid strip of land lying in the SE: of MWk, Section 5, T-2-3,
R-3-E and containing 0.06 acre, more or less.




STATE OF ALABATA IN THE PROBATE COURT OF
PETITICHER, " BALDWIN COUNTY, ALABAMA
VS, CASE NO.

A. IHOOPER DRCTHERS, =
Partnership, Composed of
Camellia N. Hooper,
Leonard J. Hooper, Glen
S. Hooper, Williem J.
hooper and Thomas N,
Hooper, Tract No, 35; and
et al

RESPONDENTS.

T0: A). (Tract No. 35)
posed Of wmawe: : / : Al ebem :
Leonard J. hooner % Journal1sm Department __g'v:;”i 0
Jﬂ orida, (ainesy mm. UL e ey o S

hooper brotbers A Partnershlp com-

; El
— “&..‘_IW.“-‘-’J m”m— i /4
o s } Bl Jrimy

= jjo ,_36j_m;,"_h; _NWHT::J
ta 15). (?racﬁhNo. 37):

éﬁﬁé@; Anderson Jones o A TEJf“,hq?!vf‘} Alabama 352, st
Obie Jones Jihelogens !.‘ﬂi!: & A ] gbama D0 o e
1Qando]. i 3 Terrace, Birmingham, Alabema 35“%.--—*
207 Loue QRes °ﬂ 1 ;get Pra 1Ty, oirmihgham,

Tlabama. 35210 W&

YOU WILL PLEASE TAKE NOTICE that an application was filed in
this Court by the State of Alabama, a copy of which said appli-
cation is attached hereto, alleging that it desires to have con-

demned fee simple title for a right of way for a public road across

yoL . { *?m:-&%g@




lands belonging to above-named Respondents, which said lands are
varticularly described in the said application;

And the epplication prays that a day be appointed for the
hearing thereof and for such further, other and different orders
and decrees as may be necessary and proper for the acéuisition by
the Applicant of the fee simple title for the right of way over
and across the above-mentioned property.

THIS IS TO NOTIFY YOU that the Probate Court of Baldwin
County, Alabama, has, and by an order this day made and entered,
appointed the 5% day of QM« , 1970, at Q:00 JIL

o'clock as the day and time upon which said application will be

heard, at which time you maj appear and contest the same, if you

choose to do so.

DONE this 13 day of 9{041 ., 1970.

DYe. e s

O 0F PROBATE

BY:

VCL @ N 837




PROBATE JUDGE

BAY MINETTE, ALABAMA
15 January, 1970

Harry D'Olive
Probate Judge Memorandum:

To : A1l Respondents in the case of State of Alabama,
Petitioner, vs Hooper Brothers, a Partnership, % Hon. Wilson Hayes,
Bay Minette, Alabama; Bay Minette Land Company, % Hon. Norborne C.
Stone, Bay Minette, Alabama; Sara B. Cromartie, Bay Minette, Alabama;
Marguerite R. Cromartie, 117 Margaret Street, Mobile, Alabama 36600;
Lula Jewel Cromartie, 117 Margaret Street, Mobile, Alabama 36600; Nell
Ree McGill, 4554 St. Katherine, Baton Rouge, Louisiana 70800; Albert
M. Thompson, Bay Minette, Alabama; Fred B. and Nell H. Dempsey, Bay
Minette, Alabama; James R. and Lucille J. ' Despres, Bay Minette, Ala-
bama; Wash Love, Bay Minette, Alabama; Julia Mae Preston, 12773 North

lane, Detroit, Michigan 48200; Curtis Gene Jones, 2009 Centerway,

South, Birmingham, Alabama, 35200; Jennifer Jones, 2009 Centerway,
South, Birmingham, Alabama, 35200; Kenneth Jones, 2009 Centerway, South
Birmingham, Alabama, 35200; Clinton Jones, Jr., 171-43 Woodingham
Drive, Detroit, Michigan 48200; George Edward Jones, 5004 Greenbrair
Court, Huntsville, Alabama 35800; Lola Mae Allen, % Mrs. Rachel Jones,
311 Patterson Street, Mobile, Alabama 36600; Ruby Dean Gilmore, % Mrs.
Rachel Jones, 311 Patterson Street, Mobile, Alabama 36600; Anderson
Jones, 1316 Avenue G, Ensley, Alabama 35218; Cbie Jones, 310 7th
Docena, Birmingham, Alabama 35200; Randolph Jones, 3021-33 Terrace,
Birmingham, Alabama 35207; Powell Jones, 1904 10th Street, Pratt City,
Birmingham, Alabama 35214. E '

NOTICE is hereby given that the day for hearing the application
by the State of Alabama in the condemnation case, fiied in this matter
on the 13th day of January, 1970, will be heard at 9:00 A.M. Thursday,
February 12th, 1970, instead of February 5th as originally set.

It will be noted that this notice ié being sent to attorneys of
those Respondents whose attorneys are known to this court.

' Deted this 15th day of January, 1970

e, T0.

“~ PROBATE( JUDGE

w | ( s 838 -/
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STATE

VS.

FRED

H.

inite and uncertain.

a

/

ri,

tﬁiﬂ;,_é? b

condemn heretofore filed in this Court by the Petitioner and to

each paragraphior section thereof ahd assign, separately and sever-

ally, the following grounds in.suppbrt thereof:

‘iment for highway purposes or the fe?'simple‘title'to the property

allegedly belonging to thé‘ReSponde#ts;

“}oad on which the property of the Respondents is presently located

OF ALABAMA, .
'IN THE PROBATE COURT OF
Petitioner

- BALDWIN COUNTY, ALABAMA

. ‘ .- CASE NO. 6792
B. DEMPSEY, JR. and
ReSpondents;

' DEMURRER 'TO APPLICATTON TO CONDEMN

Come now the Respondents, Fred B. Dempsey, Jr. and Nell

Dempsey, by their Attorneys, and demur to the application to

1. The allegations of thE application are vague, indef-

2. It cannot be determinéd from the allegations of the

pplication whether the State of Alébama seeks to condemn an ease-

3. It affirmatively appears from the allegations of the
application that the State of Alabama seeks to acquire the title to

property located between the lands of the Respondents and a county

and to which they have access and the State of Alabama is withou:

authority to deny the RespondentS'acceSS to and from said county

road. _
4. The allegation of thefapplication that "fee simple

title to said tracts of land is necessary for use by Petitioner as

a right of way for such public hiQhWay““iS'a conclusion of the

G =839

applicant.
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5. No allegations are contained in the application which
if true, would establish that it is necessary that the State of

Alabama acquire the fee simple title to the land of the Respondents

described in the application.

Respectfully submitted,

CHASON, STONE & CHASON

SN

e%ﬂ
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CERTIFICATE OF SERVICE

I certify that a copy of the foregoing
pieading has been served upen counset
for all parties to this proceeding, b
mailing the same to each by First Class
United States Mail, properly addressed
and postage prepaid on this.,.ﬁ....day

of.ke%tﬁﬁ%........, 19.19
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STATE OF ALABARA, BALDWIE COUNTY
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| allegedly belonging to the Respon&ents.

STATE OF ALABAMA,

Petitioner IN THE PROBATE COURT OF

vs. BALDWIN COUNTY, ALABAMA

HAMPTON D. EWING, JR.,. JAMES CASE NO. 6792
R. COGAN and HAMPTON D. EWING,
JR. as Co-Executors under the
Last Will and Testament of
JAMES D. EWING, Deceased.and
BAY MINETTE LAND COMPANY,

an’Alabama corporation, et al.
Respondents. X

" DEMURRER TO APPLICATION TO CONDEMN

Come now the Respondents, Hampton D. Ewing; Jr., James R
Cogan. and Hampton D. Ewing, Jr. as CO*Exeéutors under the Last Will
and Testament of JémeS'D; Ewing, Qedeased; and Bay Minette Land
Company, an Alabama-corporation;,ﬁy their Attorneys, and demur to
the application to condemn hereto#ore'filed in this Court by the
Petitioner and to eadh'paraéraph ;r section thereof and assign,
separately and seVerally; the fol}owinggrounds in support thereof:

1. The allegations of ?he application are v§gue, indef~
inite and uncertain.

. 2. It cannot be'detefmined from the allegations of the
application whether the State of Alabama seeks to condemn an ease-

ment for highway purposes or the fee simple title to the property

3. It affirmatively appears from ﬁhe allegations of the
application that the State of Alasama seeks to acguire the title to
propefty located between the landﬁ‘of the Respondents and a county
road on which the property of theiRespondents is presently located
and to which they have access and the State of Alabamaiis without

authority to deny the Reépondents %access to and from said county




rogd,

4: The allegation of thé‘application that "fee simple
title to said tracts of land is ne%eSsary for use by Petitioner as
a right of way for such public higgway" is a conclusion of tﬁe
applicant. |

5. No allegations are céntaine& in the application which,
if true; would establish that it i; necessary that the State of
Alabama acquire'the’fee‘simple'titie'to the land of the Respondents

described in the application.

Respectfully submitted,

-

CHASON, STONE & CHASON

By‘:" N
Attorneyg

for

CERTIFICATE Of SERvICE

3 e_eﬁi‘l’y that a co
fg::{eadlrfng ha_s been serveq upen counss!

r 3 parties to this proceeding. o
mailing the same 1 Clen,

! O each by First Clage
United Stateg Maii, properly add;es;;; ‘

and i
0:_ {g;s;ge prepaid on thr’s,..ﬁ ..... day

Py of the foregoing

ViL @ PACT 842
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Notice of Appomtment and Acceptance of Guardian Ad Litem 1437-2
THE STATE OF ALABAMA, BALDWIN COUNTY
PROBATE COURT, ___epruary 11, TERM, 190

To_ James R. Owen

Attorney at Law

Take Notice, That by an order of this Court, this day made and entered, you were appointed to act as Guard-
ian ad litem for Kenneth Jones, a minor, :

3
,,
i
%
gi\(,
¥

i

hy7s

KRN g@{égxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxmm to represent and protect i

his "
X% interest Hoek 2t _a hearing to be held on February 12, 1970, at 9:00 A.M.,fﬁ
with regard to a condemnation case — The State of Alabama vs Hooper :

. Brothers, et al, Case #6792.
) i
&
fi v:

irenil

=il

Given under my hand, this_ L1t day of F eb/r uary 15.70
/ Y \.—Uv\.[ ‘f\-" [N ls\ 3
L j / ’ J udge of Probate

b

I hereby accept the appointment of Guardian ad litem for 7

. o

Kenneth Jones, a minor y

5% g:;\
o uh
o ¥4
b &

e

R

S

R R R R I R AN KKK XXX KL X XK XX XXX KK KKK, to represent and protect their

i

i

interests upon the hearing of the above named proceedings and hereby deny each and every allegation contamed in '
said proceedings and demand proof thereof. ; %1;;:;
i b
‘Witness my hand, this 1lth day of Febrgary ., 19 70 i*‘

‘ - N S i

. - x

. ; z : 3

Code 1840, Tit. 7, Sec. 177 C——’) Guardian ad litem ;




STATE OF ALABAMA, X '
IN THE PROBATE COURT OF

Petitioner, X
vs. ) X
BALDWIN COUNTY{ ALABAMA
HOOPER BROTHERS, a . ' .
partnership, et al., '
X
Respondents. : NO. 6792

ORDER GRANTING APPLICATION AND
APPOINTING COMMISSIONERS -

This being the'day heretéfore appointed by the Court fér
the hearing of the petition heretofére filed in this Court by the
State of Alabama praying that this éourt condemn certain lands
described therein belonging toithe éarties named therein for pub-
lic road purposes as a part of the #ighway system of the State of‘
Alabéma; now comes the Petitioner, #y its attorney, and also come
Hooper Brothers by their attorney aéd Bay Minette Land Company,
Hampton D. Ewing, Jr.} and Hampton ﬁ. Ewing, Jr., and James R.
Cogan as Co-executors of the estatezof James D. Ewing, deceased,
and also comes James R. Owen, the guardian ad litem heretofore
appointed by the Court; and it appeéring to the Court that the
Respondents-Condemnees have each haé due notice as required by law
of the filing of said petition and éf the date set for the hearing
of the same, the Court proceeded toéhear said petition together
with all legal evidence'touching th% same; and it further appearing
to the Court that the State of Alab%ma seeks in its petition to
condemn the fee simple title to theélands described in the peti-
tion for use as a right-of-way for 4 public road, but thét it is
not necessary that the-fee simple title to said tracts of land be
acquired in that said highway proposed to be constructed is not a
controlled access facility and_that}only an easement for public
road pur?oses is neeessary for the uses and purposes of the State

A !
of Alabama in this particular project. And the Court having

|
|
|
|
|
|
|
ol
| Fal

VoL { ac %44




Jiconsidered all of the above is of the‘opinion that the State of

Alabama should acquire an easement or right-of-way for public road

purposes over and across the several tracts of land as opposed to

|the fee simple title to said tradts of land; it is, therefore

ORDERED, ADJUDGED and DECREED by the Probate Court of

f{Baldwin County, Alabama, that the petition of the State of Alabama
.thereinabove referred to be, and the same is hereby, granted to the
ijextent that the State of Alabama shall acquire an easement or

liright-of-way for public road purposes over and across the several’

tracts described in the petition as opposed to the fee simple title

ito said tracts:

. . e  ITE
And it further appearing. to the Court that“@&i"égg‘

N e
"éég%u@=" iu,.gﬁg D fout
5,9 -

| and " (Lol
»

are three citizens of the county possessing the

qualifications of jurors, and who are disinterested, and that the

above named citizens are proper and competent persons to act as

Commissioners to view the land described in said petition, and,

after hearing all evidence, to assess the damages and compensation

fto which the ‘owners of the land are?entitled,_they are'héreby

appointed as Commissioners for the purposes aforesaid.

PR .,l" :."a, i .o
'Doneithis";f% -~ day of February, 1970.. .

Juiﬁe"of Probate




STATE OF ALABAMA T 1IN THE PROBATE COURT OF
PETITIONIR,  BALDWIN COUNTY, ALABAMA
TS L 0 caszwo. _ 6992

HOOPER BROTHERS, a
- Partnership, et al

RESIONDENTS.
COIMMISSIONS

TC - Aﬁﬂflﬁgi ngﬁiﬁ

o 5 ‘i . .
MilEone Wi lSon , and _Nopald  Cagn .

KIOW YE, that having full faith and confidence in your integri-

H

ty and competency, you have been by order and decree of the Probate
Court of Baldwin County, Alabama, designated ana appointed as cbmf
missioners in the above-styled cauée, with all the power, authority
and duties vested in or which may devol%e on you &s such commission-
‘ers under and by virtue of the provisioﬁs of Chapter I of Title 19
of the Code of Alabama of 1940, as amended.

You will be sworn as jurors and yoﬁ,or a majority of you, shall
assess the damages and compensation to ﬁhich the owners and interest-
ed parties are entitled by virtue of an@ on account of the céndemning
of the right of way or easement over thé tracts of land described
in the application for condemnation filé& in this cause, all for the
uses and purposes of a public road or hfghway in and for the State
of Mabama. A description of the landséand the names of the owners
and the easement sought are SPecificallf set out in the application
for condemnation filed in this cause. |

You may view the lands to be subjeéted and you must receive all
legal evidence offered by any party touching the zmount of dgmages
or compensation the owner of said lands and interested partiés will
sustain and are entitled to receive. Any person interested in the
.proceediags may be present in person or ﬁy attorney at any of these

‘proceedings which may be conducted by you.

VoL @ e ffgéé




You must within twenty days from the day of your appointment,
which is this dete, meke a report in writing to the Court stating -
the emount of damage and compensation ascertained and assessed by
you for the owners and parties interesfed in the tracts of land,
and file a certificate along with your award that none of you have
been consulted, advised with or approached by any person with re-
ference to the value of the lands or the proceedings to condemn
'\ghe same prior to the assessment of demages, and that you knew

ﬁothing of the same prior to your appointment.

7

———t

Given under my hand and seal of office this _ J3~— day of

February, 1970.

,/§%K;;JJVW &/Ci224x41,

~JUDGE ?F PROBATE

' | { | | g
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 STATE OF ALABAMA, | IN THE PROBATE COURT OF
PETITIONER, | BILDWIN COUNTY, ALABAMA
VS, CASE 0. 56794

IOOPER BROTHERS, a
Partnershlp, et al.

RESEONDENTS.

REFORT OF THE COMMISSEONERS
T0 TEE}HDNORABLE HARRY M. D'OLIVE, JUDG@ OF PROBATE, BALDWIN
COUNTY ALABAMA.
Come the undersigned, W. E. Long; Donald Cain, and Milton

Wilson, the Commissioners duly app01nted to assess the damages to
Parcels los. 35 35B 350 35D 35E 35F 36 37 38 end Ll of
.PTOJeCt No. Sh60-E, to which the owner and other parties interested
in the parcel of laﬁd set forth and described in the original ap-
5]plication-fgr condemnation of lands filed in this cause, are en-

titled for the condemnation of such lands, and having been duly

SWOTLL as jurors, and having viewed fhé lands described in said
h:éﬁ?lication for condemnation, and having set a time and place for
the hearing of the evidence to be offered by any party touching the
amount of demages the owners of the lands and other parties infterested
%herein will sustain and the amount of compensation they are en-
titled to receive, and having receiveé all legal evidence offered,
do hereby state that the amount of daméges and compensation has
been ascertained and assessed by the undersigned according to law
and thet the said owners of said Parcel of land and other parties
1nterested therein are entitled to recéive as damages and compensa-
| tion for an easement or right-of-way fbr public road purposes for

the condemnation of their property, the following amount:

T

B ST SOTRT
| $EATE QT ALABANS, RMSWI
Flisd :gﬁu@a 19, (14920 o

Rm!'aﬂd 2 bqﬁ, Py poge

%@““%&aﬁ éJ'”“mﬁEﬁQ%fﬁﬂ
Iﬂ&'ﬁ of Probate “-““ﬂ;}.
@
{}ﬁ&5§?
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Projéct

- Project
Project
Project

. Project
| Project
Project
Project

' Prdject
Project

No.
No.
No.
No-
No.
No.
No.
No.
No.
No.

S-60-F,
S-60-F,
S-60-E,

S$-60

5-60-3,
S-60-F,
S-60-E,
S-60-E,
S-60°%,
S-60-E,

Parcel No.

Parcel No. :

Parcel Nbé

-E, Parcel No.
Parcel Nb;

Parcel Nb,
Parcel Nbé
ParceI<Nb;

Parcel Nb;

Parcel No.

55,% /?%QCCO .
3.5B: $ YA TRk

35C, $ /2@1 e~

%&$ 3Ll s

3.5E= $ /73 . c7

”3'5F: $ /7307

36 , $ ,f?3¢r%a ¢
37, % YYo.co N
8,8 L57b oo | A
! SR
= —

) Wb.hereby certify that we have notébeen consulted'with, ad-

vised with or approached by any person with reference to the value

of the lands other than as to the evidégce subnitted to and con-

sidered by us or the proceedings to con@emn the same prior to the

assessment of damages, and that we knoanothing of the same prior

to our appointment.

. A%fig—ﬁzii7ﬁf\<9

COMMISSIONER //

Lol £

~ COMISSIONER

ﬁ<:\\fqr\ ) ;(ﬁl\«éaxu«hj

R *m@EWHSSIONEa

Sworn to and subscrlbed belore me

this E day of February, 1970

o SD@Q«M—%

JUBGE OF %ROBATE

BY:_

VoL U
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 STATE OF ATABAMA, ~ IN THE PROBATE COURT OF
. PETITIONER, - | BALDWIN COUNTY, ALABAMA
TS, | sz . 87948

- HOOPER BROTHERS, =

Parinership, et al.

RESPONDENTS.
FINAL ORDER OF CDNDEMNATION

-  On the _ﬁii%?day of February, 1970, came W. E. Long, Donald
Cain, and Milton Wilson, commissioners ﬁeretofore appointed by this
Court to assess and ascertain the @amag?s and compensation to which
-the owners and other parties interestedéin the tract of land set
 forth.in the application for condemnatibn of lands heretofore filed
in this cause are entitled and filed their report in writing end un~
- der déth setting forth that they awarded compensation and damages
to the said owners and other parties inferested in Parcels No. 35,3
' $4.5.60; Parcel No. 35B,

Project No. S-60-E, in the amount of 77 5
Project No. S~60-EF, in the emount of §_ ﬁ LG8, 09 Parcel No. 350,

Project No. S-60-E, in the amount of §  F50. 68 Parcel No. 35D,
Project No. S-60-E, in the emount of §___ &I/ 0t Parcel No. 35E,
Project No. $-60-E, i the emount of § | /P2.8F; Parcel No. 357,

Project No. S-60-E, in the amount of § . f.?§=@?; Parcel No. 36
Project No. S-60-E, in the amount of $__ 3 £5%.%D; Parcel No. 37,

Project No. SPEO~E, in the amount of §$ A2, 80 ; Parcel No. 38,
Project No. S~EO—E, in the amount of § : and Parcel No. AL,
.'Projeot No. S—éO—E, in the amount of §__ .g%ﬁf,ﬁ%ﬁ |

IT IS THEREEORE ORDEIRED, ADJUDGED AND DECREED by the Court that

?ii sab.00

the sald report of commissioners be flled in ihis Court and recorded.

e U w849




L

1T IS FURTHER ORDERED ADIUDGED and DECREED by the Court that

the properiy descrlbed is the appllcatlon for condemnation heretofore

#iled in this cause be and the same is hereby condemned for the pur-

pose of an easement or right—of¥way for public road purposes upon the

navaent of the damages and compensation so ascertalned, assessed and
payL g ¢ 5

repdrfed or the deposit of the same in Court as provided in Section
16 of Title 19 of the Code of Alabama, 1940 o
IT IS FURTHER ORDERED by the Court that sald Petluloner 08y

a1l costs of the proceeding, except any Court Reporter fees.

Done this 19 day of February, 12970.

,/4’<fé§‘2Aﬂz~' Q\\vcgzl&*ﬁg,

7 TO0E PF PROBATE
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T Se. 0 b IN THE CIRCUIT COURT OF
i Vi .

vS: B4LDWIN COUNTY, ALAZAMA

Qj‘//r"(/ ,A? // W?ﬁjr"/n ;}7
s Wl A De mﬁdu 2&6' a7 Taw, cast wo. /75 o3
"We the jury find in favor of the
: /
$ Zdr& ____._—-.'r
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STATHE OF ALABAMA,
PETITIONER,

IN THE CIRCUIT COURT OF
BAIDWIN COUNTY, ALABAMA

~TS CCASE 0. _ S T
FRED B. DEMPSEY, -Jr., and
NELL H. DEMPSEY
(Claimants to

Tract No. 38

Project S-60-E)

RESPCNDENTS.

STTPULATION

It is hereby stipulated by and between the Pefitioner and Fred
B. Dempsey, Jr. and Nell H. Dempsey, parties to the above-styled
cause, through their respective alforneys of record, each acting with
full authority as follows:

1. That the Petitioner is authorized 1o institubte and prose-
cute the proceeding to acguire an easement or right-of-way for
public road purposes over and accross the land of the Respondents,
designated as Tract No. 38 in Alabama Highway Department, Project
S-60-E.

2. That the date of the taking of said property interest was
the 13th day of January, 1970, the date on which the application
for condemnation was filed in the Probate Court of Baldwin County,
Alabama; and the valuation of said property has remained constant
since that date.

3. That these proceedings are properly before this Court, and
g trial by jury of gquestion of dameges and compensation was properly
demanded.

L. That the Petitioner, notwithstanding the allegations of
the original application, seeks only to acquire an easement or right-
of-way for public road purposes in connection with said Project over

and acroéé said tract of land.

VL

<
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5. That the Responden’s herein are the only parties known to
either Petitioner or Respondents who have -or assert any right, Title
or interest in or to the lands or interests therein sought %o be
acquired.

6. Thet the Respondents have had due motice of this trial
and 2ll proceedings herein and expressly enfers their appearsnce
in this Court.

7. That the only issue in thigs proceeding is the damages
snd compensation, 1f any, to which the Respondents are entitled
for the lands and interest in lands sought to be acquired by

the Petitioner for the uses end purposes as above stated.

!

foonidl ooz

7~ ATTORNEY ¥OR PETITIONER




KENNETH COOPER
ATTORNEY AT LAw
109 EAST 15T STREET

BAY MINETTE, ALABAMA 36307
TELEPHONE 237-74l2

31 March, 1970 (
z 7

<>59”§ g ,////
Hon. Norborne C. Stone ‘ %& Q ~
Bay Minette, Alabama éz &‘/////
36507

Re: _Project S-60-FE

Tract No. 41
{Dempseys)

Dear Mr. Stone:

This 1s to confirm my oral conversation we had the next
day after trial of above case on 10 March, 1970, that if IMr.
and Mrs. Dempsey wish to have a draw-down of 75% of the States
original offer in this case, then you may do so whenever you wish.
The State's offer was $4,875.00, which would emount to $3,656.25.

T checked yesterday afterncon with the Mobile Division office
to see if the State will appeal this case, but that decision is
not ready.

VMrs. Duck is this date being instructed to pay you the above
amount of $3,656.25 if requested by you.

Sincerely yours,

XC/ap
cc: Mr. C. W. Coleman
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KENNETH COOPER
ATTORNEY AT LAwW
1092 EAST 12T STREET

BAY MINETTE, ALABAMA 363507
TELEPHONE ©37-74I2

15 October, 1970

Mrs. Alice J. Duck
Clerk, Circult Court
Bay Minette, Alabama 36507

Re: Project S—-60-E L o
Tract 38 (Fred B. and Nell H. Dempsey)
Civil Case No. 9195
Dear Mrs. Duck:

This is your authorization to pay to Honcrable Norborne
C. Stone, Attorney for Fred B. and Nell H. Dempsey, owners
of above referenced tract, the sum c¢f $4,200.00 which was
the jury’s award for said tract on 14 September, 1970.

You may call me when the balance of the money is ready
to be picked up together with the cost bill and I will
return same to the State for wyou.

Sincegrely yours,
Kenneth Cooper ~

KC/mmb

‘cc: Honorable Norbormne C. Stone




~ HARRY D’OLIVE
PROBATE JUDGE
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