CATHERINE L. COCKRELL, X

Plaintiff, X IN THE CIRCUIT COURT OF
_ )
VS, BALDWIN.COUNTY{ ALABAMA
X
GEORGE CARROWAY{ SJUANITA X AT LAW NO: 9192
LEE CARROLL and J. M.
CARROLL, 4
Defendants. X

Comes now the Defendant, George Carroway, and demurs to
the Complaint filed in the above styled cause and each and every
count thereof, separately and severally, and assigns the following
separate and several grounds, viz:

1. That said Complaint does not state a cause of action.

2. That the place where the accident occurred is not
sufficiently set out in the Complaint.

3. The allegation of Count One of the Complaint that the
Defendant negligently parked his vehicle immediately behind the
vehicle being driven by the Defendant, Juanita Lee Carroll, is
vague and indefinite and is impossible as ancother allegation of
such Count is to the effect that she was not driving her vehicle
at that time and place but that the same was then parked.

4. That the allegations of Count One are vague and in-
definite.

5. It is affirmatively shown by the allegations of Count
One that the vehicle occupied by Juanita Lee Carroll was not being
driven at the time the Defendant, George Carroway, parked his
vehicle.

6. That such Complaint does not allege any duty owing
by the Defendant, George Carroway, to the Plaintiff.

7. That there is a misjoinder of parties defendant.

8. That eéch Count of the Complaint attempts to set out
the quo modo of the negligence of the Defendant, George Carroway,

without setting out facts which would constitute negligence as a
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matter of law.

9. That said Complaint does not allege that the Plain-
tiff was gainfully employed at the time of her accident.

10. That Count Two of the Complaint.claims damages of
the Defendants but fails to allege any negligence on the part of al

of such Defendants._

H
* 11. That said Complaint does not allege whether the

Plaintiff was driving the vehicle in which she was riding.
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Attofheys for Defendant,George
Carroway

The Defendant, George Carroway,
demands a trial of this cause

by a jury.
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(_Axtorneys ‘for such Defendant.
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CERTIFICATE OF SERVICE

I certify that a2 copy of the foregoing
pleading has been served upon counsel
for all parties to this proceeding, by
maiing the same to each by First Class
United States Mail, properly addressed
and /pestage prepaid on thisLday
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CATHERINE L. COCKRELIL,

Plaintiff,

VS.

E3

GEORGE CARROWAY, JUANITA LEE
. CARROLL and J. M, CARROLL,

Defendants.
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“IN THE CIRCUIT COURT OF

BALDWIN COUNTY, ALABAMA

AT LAW . NO: 9192
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STATE OF ALABAMA
BALDWIN COUNTY
TC ANY SHERIFF OF THE STATE OF ALABAMA:

You are hereby commanded to summons George Carroway,
Juanita Lee Carroll and J. M. Carroll, to appear within thirty days
from the service of this writ in the Circuit Court to be held for
said County at the place of holding the same, then and there to
answer the Complaint of Catherine L. Cockrell.

Witness my hand, this the jgfleé%iday of J2§%2>%414{:/,

1970.
Tty b b
Klice J. Puck, Clerk
CATHERINE L. COCKRELL, X
Plaintiff, 4 IN THE CIRCUIT COURT QF
vsS. X BALDWIN COUNTY, ALABAMA
GEORGE CARROWAY, JUANITA X AT LAW

LEE CARROLL and J. M.

CARROLL, X CASE NO. ﬁ{ﬁ"{ ,

Defendants. 4
1.

The Plaintiff claims of the Defendants, the sum of ONE
HUNDRED FIFTY THOUSAND ($150,000.00) DOLLARS, as damages, for that
heretofore on, to-wit: January 22, 1970, at a point about 2.3
miles East of the interxsection of U. S. Highway #%0 and 31, said
point being on U. §. Highway 90, a public highway in Baldwin County
Alabama, the Defendant, Juanita Lee Carroll, the agent, servant or
employee of J. M. Carroll, who was then and there acting as such
agent, servant or employee, at nightime negligently parked herxr
vehicle on the traveled portion of said highway without lights or
other warning device. At said time and place, the Defendant,
George Carroway, negligently parked his vehicle, without lights or
other warning device, immediately hehind the vehicle being driven

by Juanita Lee Carroll, and as a direct and proximate consequence
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and result of the concurring negligence of said Defendants, the
Plaintiff was injured and damaged as follows: She was cut and
bruised about the head and legs; bruised about the body and
Ereceived permanent injuries. She was caused to lose time from
her usual and customary duties and activities; that the Plaintiff
was caused to incur great expenses in and about procuring doctors,
medicine, medical aid and attention, and hospital care and treat-
ment of said injuries, and that she will be required to do so
indefinitely.

2.
The Plaintiff claims of the Defendants, the sum of ONE
HUNDRED FIFTY THOUSAND ($150,000.00) DOLLARS, as damages, for that
heretofore, on, to-wit: the 22nd day of January, 1970, at a point
approximately 2.3 miles East of the intersection of U. S. Highway
90 and 31, on U. S. Highway 90 in Baldwin County, Alabama, the
Defendants Juanita Lee Carroll and George Carroway, negligently
and carelessly and without due regard and caution for the traveling
public, and at nightime, parked their motor wvehicles in the West
bound lane of U. S. Highway #90, a public highway, without lights
or other warning devices, and as the proximate result of said
concurring negligence, the Plaintiff, while traveling on U. S.
Highway #90, in a Westerly direction, collided with the motor
vehicle of the Defendant, George Carroway, and as a direct, proxi-
mate result of the negligence aforesaid, the Plaintiff was injured
and damaged as follows: She was cut and bruised about the head
and legs; bruised about the body and received permanent injuries.
She was caused to lose time from her usual and customary duties
and activities; that the Plaintiff was caused to incur great
expenses in and about procuring doctors, medicine, medical aid

and attention, and hospital care and treatment of said injuries,
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and that she will be

Defendants address:

George Carroway
1590 Dublin Street
Mobile, Alabama

Juanita Lee Carroll
529 Highway 43
Chickasaw, Alabama

J. M. Carroll
529 Highway 42
Chickasaw, Alabama

required to do so indefinitely.

WILTERS & BRANTLEY




EXECUTED

This 5 dwof_(g"//\(f 1§?5)

by serving a copy of the wmnn on
Yepig e Qaunoircy.

:/RAY D. ‘Qib(n_.o,@eriff

By W Sl vtd DS

EXECUTED )

This /4. _day of Q{ N L 18 ?40
by gerving .a ooy -.;i thn wm in on

mwfuﬁg& Caomall -
’/ RAY D. BIiDGES, Sheriff

ByBG’/pnm ‘T“?; M“PV‘* .8

EXECHTRD .
This . LJ day HL%/JL{/{)L 1% ’75

by ssrving a cony within on
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IN THE CIRCUIT COURT OF

WIN COUNTY, ALABAMA
- AT LAW

case no. 7/ 6/17 R

CATHERINE L COCKRELL,
Plaintiff,

i
VS<
B / 9;1
GEORGE CARROWAY , JUANITH
LEE CARROLL and J. M. /‘\// -

CARROLL, - g#

Defendants.

SUMMONS AND COMPLAINT .

WILTERS & BRANTLEY
Attorneys at Law
Bay Minette, Alabama

CLERK
REGISTER




CATHERINE L. COCKRELL, : IN THE CIRCUIT CCURT

Plaintifsf, : OF BALDWIN COUNTY,
=S~ H ATARAMA
GEORGE CARROWAY, JUANITA : AT LAW
IEE CARROLL and J. M.

CARROIL,

X}

Defendants, CASE NO. 9192

_”Come pgwtthe Defendants, JUAN;TA LEE CARRQLL and J. M. CARRCIL,
and demur ito the Plaintiff's complaint and to each and every count thereof,
separately and severally, and for themselves, separately and severally,
assign 2s grounds for said demurrer the following, separately and severally,
to-wit:

1) Plaintiff's complaint fails to state a cause of action on
which relief can be granted.

2) Plainiiff's complaint is but a conclusion of the pleader.

3) Plaintiffrs complaint fails allege any duty owed to the
Plaintiff by these Defendants.

4) Plaintiff's complaint fails to state any breach of any duty
owed by these Defendants to the Plaintiff.

5) For aught appearing from the Plaintiff's complaint, this Court
has no Jurisdiction over this aclion.

6) TFor aught eppearing from the Plaintiff's complaint, the
Plaintiff was no where around the scene of the alleged accident.

7)  For aught appearing from the Plaintiff's complaint, it is
impossible to determine what these Defendants are to defend against.

8) TFor aught appearing from the Plaintiff's complaini, there is
no way of knowing where the Plaintiff's vehicle was at the time of this
accident.

9) Plaintiff's allegation that the Defendanis' vehicle was parked
without any lights or warning devices is but a conclusion of the pleader.

10) Plaintiff's complaint fails %o bring into play by proper

ayerment the statute requiring lights on vehicles parked on_a highwey.
,’;W ’ / T
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CERTIFICATE OF SERVICE
I do hereby c/e/x_jﬁfy that | have eon this C/E/Qf

day of ... i\!q% ...... . 1970, served o
copy of the fereroing plrading ¢n counsei for ail
parties fo this proceading by muiling ihe stme
by United States moil, proporly oddressed, and
First-class postcge propaid, :




ATEIRINE L. COCERELL, : TN THE CIRCUIT CCOUNT
Plaintifd, : OF BALIWIN COUNTIL,
G- H ALABAMA

L1}

GECRGE CARRCWAY, JUARITA AT 1AW

=% CARROLL emd . H.
CLRROLL, .

CASE ¥O. 9192

a8

Defondants,

Come now Lhe Defencants, JUANITZ IEE CARROLL and Je o CARROLL,
and deimr to the Plaintiff's COWDl&lnu and to each and every count thersols

separately and severally, and for themselves, seperately and severailys’
'assign as grounds for said demurrer ths foilowing, separaiely and severally,
To-wit:

1) Plaintiff*s complaint fails to siale a cause of acticnm on

which relief can be granied.

.

' 2) Plaintiff's complaint is but & ccnclusign of the pleacer.
5) Plaintiff's complaint fails allege any duty owed to ihe
Flaintiff by these Defendanis.
: &) Plaintiffts complaint feils to state.any breach of any duly

owed oy these Defendants to the Flaintiff.

5) TFor aught appearlng'from the Pleintiff's complaini, this Court
has no Jurdisdiction over ihis action.

) For avznt eppearing from the Flaintiff's complaimi, th
Plaintiff was no where zround the scene of the 2lleged accident.

»} For sugai appearing Ifrom ihe Plziniiffts complaini, 3T is

irmossible to determine what these Defendanis are ito defend againzie
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CATHERINE L. GOCKRELL, X
IN THE CIRCUIT COURT OF

Plaintiff, X
VS . 1
BALDWIN COUNTY, ALABAMA
GEORGE CARROWAY, JUANITA X
LEE CARROLL and J. M.
CARROLL, - X
AT LAW NO. 9192
Defencants. X

Comes the Defendant, George Carroway, and for plea to
the Complaint heretofore filed in said cause and each and every
count thereof, separately and severally, and says:

1. Not guilty.

2. That the allegations of the Complaint are untrue.

3. That at the time and place complained of in the
Complaint the Plaintiff herself was guilty of negligence which
was the proximate cause of hexr injuries and damages in that she
so negligently operated a motor wvehicle as to cause the same to
run into or against the automobile owned by the Defendant, George
Carroway, hence she cannot recover in this suit.

4. For further plea to the Complaint, and by way of
recoupment, the Defendant, George Carroway, claims of the Plain-
tiff, Catherine L. Cockrell, the sum of Three Thousand Dollars
($3,000.00) as damages for that on, to-wit: January 22, 1970,
at a point about 2.3 miles East of the intersection of U. S.
Highway No. 90 and U. S. Highway No. 31, said point being on U.
S. Highway 90, a public highway in Baldwin County, Alabama, the
Plaintiff so negligently operated a motor vehicle as to cause the
same to run into or against the automobile owned by the Defendant,
George Carroway, causing the same, or the Plaintiff’'s automobile,
to strike such Defendant who was then and there standing by his
automobile and as a proximate result of the negligence of such

Plaintiff, the Defendant, George Carroway, was injured in this:
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he sustained a cervical and lumbar spine sprain; he sustained a
stretch and contusion of the erector spinae musculature on the
right at its attachments to the posterior rib margin, he suffered
severe pain and mental anguish, he was caused to lose time from
his employment and was caused to expend money for medical

expenses, all to his damage in the sum above mentioned.

Carroway
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CATHERINE L. COCKXRELL,
Blaintiff,
VS.
GEORGE CARROWAY, JUANITA
LEE CARROLL and J. M.

CARROLL,

Defendants.

X

IN THE CIRCUIT COURT OF
X

BALDWIN COUNTY, ALABAMA
X

AT LAW
X
CASE NO. 9192

X

Comes now the Plaintiff, Catherine L. Cockrell, and
amends her Complaint, and eacih count thereof, by striking
therefrom,

as a Defendant, George Carroway, and amends the

style to read as follows:

CATHERINE L. COCKRELL, X
Plaintiff, ¥ IN THE CIRCUIT COURT OF
vs. X BALDWIN COQUNTY, ALABAMA
JUANITA LEE CARROLL and 4 AT LAW
J. M. CARROLL, : :
X CASE NO. 9192
Defendants.
X

WILTERS & BRANTLEY
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CATHERINE L. COCXRELL, IN TEE CIRCUIT COURT

Defendants.

1
Plaintif?, i CF BALDWIN COUNTY,
Ve, g ALABAMA
GEORGE CARROWAY, JUAN- i
ITA LEE CARROLL and
J. M. CARROLL, i AT LAW
§

CASE NO. 8192

ANSWER

Come now the Defendants, Juanita Lee Carrcll and J. M.
Carroll, for themselves, separately and severally, and for an-
swer to the Plaintiff's complaint as exhiblited against them,
and to each and every count thereof, separately and severally,
say as follows, separately and severally, to-wit:

1. Not guilty.

2. The allegations of tThe Plaintiff's complaint are un-
true.

3. For at the time and place complained of by the Plain-
tiff, the Plaintiff herself so negligently operated her auto-
moblle as to proximately contribute to the injuries and damages
of which she complalins, wherefore she ought not to recover of
these Defendant in this cause.

L., For further separate and several plea on thelr behalf,
the Defendants say that on or about the 30th day of April, 1970,
the Defendants 1in this cause filed an action in the Court of
General Sessions of Mobile County, Alabama against the PlEn-
tiff in this cause, being Case No. 86,010 for injuries to
their personal property cauéed by the negligence of the Plain-
£iff in this cause arising.out of the same accident complained
of by the Plainftiff herein, which saild case came on for trial
and the Defendant in said Court of General Sessions, the Plain-

tiff herein, upon a full hearing thereof while represented by
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counsel with tesfimony taken in open court, had a judgment
rendered against her for the damages to the Plaintiff's vehicle,
the Defendants herein, in the amount of Six Hundred And Eighty-
Three ($683.00) Dollars, which said judgment was appealed by

the Defendant, the Plaintiff herein, to the Circuit Court of
Mobile County, Alabama, being Case No. 32,942, which said cause
came on Ior hearing on the 2%th day of June, 1971 in the Circuit
Court of Mobile County, Alabama and after a full hearing in open
court thereof while the Plaintiff herein was represented by
counsel, these Defendants cnce again recovered a judgment and
verdict for the damages sustained to their vehiecle arising out
of the same accident of which the Plaintiff herein complains,
and therefore these Defendants for each of them say that said
verdict and judgment acts as res judicata in bar in the Plain-
Tiff’s right hereln tc maintain this action and said action of

the Plaintiff herein ought to be dismssed and a judgment ren-

JOHN/ﬂ/ COUBTNEX>//

S ~For Defendants
LA v efendan

dered for these Defendants.

CERTIFICATE OF SERVICE

day of .. gﬁvt«%ﬂ ........ 1977 ., served &
cooy cf the foredeing pleading on cour‘sm‘ for all
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