CLTFTON WHITE, )

Plaintiff, ) IN THE CIRCUIT COURT OF
VS, ) BALDWIN CQOUNTY, ALABAMA
DIXIE FARM_EQUIPMENT, INC., ) AT LAW
?o&?iﬁ?fazliﬁépiﬁitiénf' PASE )  CASE NO. ?2/¢§/4?/)
Defendants. )
COUNT I

The Plaintiff claims of the Defendants the sum of TWENTY
THOUSAND DOLLARS ($20,000.0C) damages for that, on, to-wit: the
28th day of February, 1669, the Defendant, Dixie Farm Equipment,
inc., a corporation, acting by and through its duly authorized
agents, servants or employees, who were then and there acting
within the line and scope of their employment as such, sold the
Plaintiff a new 1060 J. I. Case combine with a 13 foot head and
a new 402 corn header and warrantied and represented to the Plain-
tiff fhat the same was well constructed of non-derfective parts
and was suitable for the harvesting of corn, soy beans and grain.
The Plaintiff avers that he relied on these representations and
pald the said Dixie Farm Equipment, Inc. the sum of FIFTEEN THOU-
SAND SIX HUNDRED FIFTY SEVEN DOLLARS AND FIFTY CENTS ($15,657.50)
for this machinery. Your Plaintiff avers that the aforesaid
machinery contained defective parts, was not well coﬁstructed and
was not suitable for the gathering of soy beans and grain; that
this machinery was continuously and repeatedly repaired; that it
failed to operate and gave the Plaintiff little or no useful ser-
vice ags a grain and soy bean harvester. Your FPlalntiff further
avers that J. I. Case Company, a corporation, 1s the manufacturer
of the aforesald machinery and that Dixie Farm Equipment, INc., a
corporation, is the dealer for and agent of J. I. Case Company;
that the said J. I. Case Company represented and warrantlied to
the public generally and to the Plaintiff specificglly to induce
the Plaintiff and the public to purchase this machinery and like
machinery that such machinery was well constructed of non-defec-

tive parts and was sulitable for harvesting corn, soy beans and
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grains. The Plaintiff allieges that he relied on these said
warranties and representations as well as the warranties and repre-
sentations made by the Defendant, Dixie Farm Equipment, Inc., and
purchased sald machinery.
COUNT II

The Plaintiff claims of the Defendants the sum of TWENTY
THOUSAND DOLLARS ($20,000.00) damages for that, on, to-wit: the
28th day of February, 1969, the Defendant, Dixie Farm Equipment
Inc., a corporation, acting by and through its duly authorized
agents, servants or employees, who were then and there acting
within the line and scope of thelr employment as such, 80ld the
Plaintiff a new 1060 J. I. Case combine with a 13 foot head and
a new 402 corn header and warrantied and represented to the Plain-
tiff that the same was well constructed of non-defective parts and
was sultable for the harvesting ¢f corn, soy beans and grain.
The Plaintiff avers that he relied on these representations and
pald the sald Dixle Farm Equipment Company the sum of ﬁIFTEEN
THOUSAND SIX HUNDRED FIFTY SEVEN DOLLARS AND FIFTY CENTS ($15,657.50)
for this machinery. Your Plaintiff avers that the aforesaid
machinery contained defective parts, was notwell constructed and
was not sulfable for the gathering of soy beans and grain; that
this machinery wascontinuously and repeatedly repaired; that it
failed to operate and gave the Plaintiff little or no useful ser-
vice as a grain and soy bean harvester. Your Plaintiff further
avers that J. I. Case Company, a corporation, 1s the manufacturer
of the aforesaid machinery and that Dixie Farm Equipment, Inc.,
a corporation, is the dealer for and agent of J. I. Case Company:
that the szid J. I. Case Company represented and warrantied to the
public generally and to the Plaintiff specifically to induce the
Plaintiff and the public to purchase this machinery and like
machinery that such machinery was well constructed of non-defectivie
parts and was suitable for harvesting corn., so0y beans and grains.
The Plaintiff zlleges that he relied on these said warranties and
representations as well as the warranties and representations made
by the Defendant, Dixie Farm Equipment, Inc., and purchased said

machinery.
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Your Plaintiff avers that, as a direct ang proximate result

i

of the breach of the aforesaid warranty, the Plaintiff was damagedq
as follows: He had to hire part of his 1669 50y bean crop cut.
This cost him $500.00. He lost $2,000.00 because he did not have
an operabie comdbine todo custom work. This was a usuzl and regu-
lar business for him. He parted with a 303 International combine
and corn header. The value of this is $5,000.00. This was traded
in on the aforesaid machinery. He is now obligated to pay J. I.
Case Credit Corporation the sum of $13,654.20. The Defendant,
Dixie Farm Equipment, Inc., secured & note signed by the Plaintiff
for this amount and assigned it to the said J. I. Case Credit Com-
pany, a corporation. That he has the aforesaid equipment on hand
which is of little or no value to him.
COUNT IIT

The Plaintiff claims of the Defendants the sum of TWENTY
THOUSAND DOLLARS ($206,000.00) damages for that, on, to-wit: the
28th day of February, 1969, the Defendant, Dixie PFarm Equipment
Inc., a corporation, acting by and through its duly authcrized
agents, servants or employees, who were then and there acting
within the line and scope of their employment as such, so0ld the
Plaintiff a new 1060 J. I. Case combine with a 13 foot head and
a new U402 corn header and impliedly warrantied to the Plaintiff
that the same was sulitable for the harvesting of corn, soy beans
and grain. The Plaintiff avers that he relied on saidimplied
warranty and paid Dixile Farm Equipment, Inc. the sum of $15,657.50
for this machinery. Your Plaintiff avers that the aforesaid
machinery was not suitable for the harvesting of corn, soy beans
and grain; that it needed continuous and repeated repairs and
was of 1ittle useful service to him. Your Plaintiff further avers
that J. I. Case Company, a corporation, is the manufacturer of
the aforesald machinery and that Dixie Farm Equipment, Inc., a
corporation, is the dealer for J. I. Case Company; that the said
J. L. Case Company, by its advertisements, impliedly warrantiedto
the public generally and to the Plaintiff specifically that the

aforesaid machinery and like machinery was sultable for the har-
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vesting of corn, soy beans and grain. Your Plalintiff avers that
he relied on these said implied warranties as well as the warran-
ties of the Defendant, Dixie Farm Equipment, Inc., and purchased
the aforesaid machinery.
COUNT IV

The Plaintiff claims of the Defendants the sum of TWENTY
THOUSAND DOLLARS ($20,000.0C) damages for that, on, to-wit: the
28th day of February, 1669, the Defendant, Dixie Farm Equipment
Iinc., a corporation, acting by and through its duly authorized
agents, servants or emplovees, who were then and there acting
within the line and scope of their employment as such, scld the
Plaintiff a new 1060 J. I. Case combine with a 13 fcot head and
a new 402 corn header and warrantied and represented to the Plain-
Liff that the same was well constructed of non-defective parts and
was sulitable for the harvesting of corn, soy beans and grain. The
Plaintiff avers that he relied on these representations and paid
the said Dixie Farm Egquipment Company the sum of FIFTEEN THOUSAND
SIX HUNDRED FIFTY SEVEN DOLLARS AND FIFTY CENTS ($15,657.50) for
this machinery. Your Plaintiff avers that the aforesaid machinery
contained defective parts, was not well constructed and was not
sultable for the gathering of soy beans and grain; that this machi
ery was continuocusly and repeatedly repalred; that it failed to
operate and gave the Plaintiff little or nc useful service as a

~grain and soy Dean harvester.

WILTERS & BRANTLEY

Atﬁorneys for Flaintiff
The Plaintiff demands & trial by jury.

WILTERS & BRANTLEY

FEB 251970
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SUMBMONS AND COMFLAINT

THE STATE OF ALABAMA Circzit Court, Baldwin County
BALDWIN COUNTY } No

............................ TERM, 19........
TO ANY SHERIFF OF THE STATE OF ALABAMA -

You Are Hereby Commanded to Summon DIXIEEARMEQUIPMENT,INC,acorp craticon,

sorvesmsinnn BB Joe Lo LCASEL. COMPANY., .. 4. corporation,

to appear and plead, answer or demur., within thirty days from the service hereof, to the complaint

filed in the Circuit Court of Baldwin County, State of Alabama, at Bay Minette against, DIXIE. . FARM EQUIP-

MENT..INC..2. corporation, and J. I. CASE COMPANY, a corporablffigam: S.
B s asas e et et es oo oeeeeeeeeeeeeee oo
................................................................ CLIETON. WHITE oo Plaintiff....
Witness my hand thst?Odeay of

’
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THE STATE OF ALABAMA
BALDWIN COUNTY '

Page....ooeinvirennn.

CIRCUIT COURT
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Plaintiffs

A;Q. Lo/
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Deputy Sheriff

Moore Printing Co, - Bay Mineite, Ala.
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CLIFTON WHITE, IN THE CIRCUIT COURT OF

Plaintiff, BALDWIN COUNTY, ALABAMA
Vs, AT TAW

a corporation, and J, I, CASE

)
)
)
DIXIE FARM EQUIPMENT, INCQ, )
COMPANY, a corporation, )

)

Defendants. CASE NO. 9148

DEMURRER

Comes now the Defendants in the above style cause and demurs
to the Complaint filed herein and to each and every count thereof
separately and severally, and as grounds for such demurrer, assigns
separately and severally, as follows:

1. It does not state a cause of action.

2. The allegations of the Complaint are vague, indefinite,
and.uncertain.

3. The Plaintiff has not alleged that the Defendants or

either of them knew that the representation was false or that they

or either of them made the representation recklessly without

knowledge or that they or either

i innocently or by mistake.

4, The allegation that the

of them made the representation

Defendant, Dixie Farm Equipment,

Inc., warranted and represented to the Plaintiff that the 1060 J,

I. Case combine with a 13 foot head and a new 402 corn header was

well constructed of non-defective parts and was suitable for the

harvesting of corn, soybeans and
pleader.

5., The allegation that the
represented and warranted to the
Plaintiff specifically to induce

purchase this machinery and like

grain is a mere conclusion of the

Defendant, J.I. Case Company
public generally and to the
the Plaintiff and the public to

machinery; that subject machinery

was well constructed of non-defective parts and was suitable for

harvesting corn, soybeans and grain is a mere counclusion of the

pleader.

6. It does not allege damages with sufficient certainty.

7. The Defendants are not sufficiently apprised of the

damages claimed against them.
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i Bill of Complaint.

8, That an implied warranty is not a representation of a
material fact by the Defendants.

9, It does not allege a representation of a material fact
by the Defendants.

10. It does not allege a representation by the Defendants to
induce the Plaintiff to take some action.

11. It does not set out the representation substance.

12, The.befendants are not sufficiently apprised of the re-
presentation which the Plaintiff claims they made. '

13. It does not allege that the representation was false,

14, It does not allege that the Defendants knew that the
representation was false or that they made the representation
recklessly without knowledge or that they made the representation
innocently or by mistake.

15, That the Complaint proports to allege a cause of action
against both Defendants in the first three counts and only against
the Defendant, Dixie Farm Equipment, Inc., a corporation, in the
IV Count, and this is a misjoinder of parties. |

16. That the Complaint joins three counts with a joint cause
of action against both Defendants with one count with a several
cause of action against the Defendant, Dixie Farm Equipment, Inc.,
a corporation, and this is a misjoinder.

17. That there is a misjoinder of parties defendant in the

18, That there is a misjoinder of causes of action in the Bil

of Complaint.

I hereby certify that I have mailed a copy of the above
Pleading to the Honorable Tolbert M. Brantley by placing
the same, properly addressed and postage prepaid, in the
U,.S, Mail at the post offlce in Foley, Alabama, on this
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CLIFTON WHITE,

Plaintiff, IN THE CIRCUIT COURT OF

Vs. BALDWIN COUNTY, ALABAMA

DIXIE FARM EQUIPMENT, INC., AT LAW
a corporation, and J. I. CASE

COMPANY, a corporation, CASE NO. 9148

e S = SV et S CIV S v

Defendants.

AMENDED COMPLAINT

1.

Comes now the Plaintiff and amends his Complaint by striking

Count 4.

APR 5 1977
EUNIcER BLACKMON G
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SJURY LIST - BALDWIN COUNTY, ALABAMA - SPRING TERM - APRIL 12, 1971
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CLIFTON WHITE,
IN THE CIRCUIT COURT OF
Plaintiff,
BALDWIN COUNTY,ALABAMA
NP
AT LAW
DIXIE FARM EQUIPMENT, INC.,

a corporation, and J, I, CASE

COMPANY, a corporation, CASE NO., 9148

el e, vyl oy peed e eed el e

Defendants.
" Comé .the Defendants, Dixie Farm Equipment, Inc., a corpora-
tion, and J. I. Case Company, a corporation, in the above styled
cause and file. this their answer and deny each and every allega-
tion set out in Counts I, II, and III of the Plaintiff's Amended

Complaint and demands strict proof thereof.

Attorhey for Déféndantsru o

srved 3 APR 5 1971
A e all
pertis oty SRR NG EUNICEB. BLACKMONSERS

roparly

by United States me
ey e tame ”""‘5‘\. Vric) pLCOmnd

Wuﬁ

}4 T,
eF

VoL §§€§ PAGE




- i

SUMMONS AND COMPLAINT

THE STATE OF ALABAMA . Circait /Court, Baldwin County

BALDWIN COUNTY } o ?/

EE TERM, 19......
TO ANY SHERIFF OF THE STATE OF ALABAMA

DIXIE FARM EQUIPMENT, INC., a corpcr-

' You Are Hereby Commanded to SUmmon ...okdeei FAIN RQUIZMBENT, A00:2 8.0

atlon, AND . Jimn Lan  CASE.. COMEANY 5. 2. LAYDOLALLO s rernininicsns s enrensnonsenan

to ‘appear ‘and ‘plead, answer or demur. within thirty days from the service hereof, to the complaint

filed in the Circuit Court of Baldwin County, State of Alabama, at Bay Minette against. DIXIE. FARM EQUIP-
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THE STATE OF ALABAMA
BALDWIN COUNTY

CIRCUIT

COURT

2

T T RTON. I T gt

...........................................................................

Plaintiffa

V8.

DIXIE FARM EQUIPIVIEN:]II‘, INC,

a corporation, and J. I. CASE

SUMMONS AND COMPLAINT

Filed oovvericeivinivsersisiessimncnsenineninnne 19,
FR U SO 1111 FoT P 1 R A SR S %
- S P S R0 epch for
County, Alobamd, Claim $1,50 eudli 1ot
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S i
: o Danuly Sharity i
L WILTERS & BRANTIEY ... |
Plaintiff's Attorney ¢
{

............................................................................

Defendant’s Attorney

J. I. Case YA S2'd
9 Fred or Richard Ball
Agents appointed for ser-
vice LaalyQACe

200 S. Gaurcl St. ’
Montfggmeiye 1idks aama

Dixie Farm Equipment
Foley, Alabam
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587 de2s 1070

.......... 2L B RUTLER,. Sheridd.. |Sheriff

. Fhave -executed this suifimions

this ... 27?7"%’ ........... 19.26

by leaving a copy with

............................................ Deputy Sheriff

Moore Printing Co. - Bay Minette, Ala.



