OWENS & PATTON
ATTORNEYS AT LAW

J. CONNDR OWENS, JR. April 28 5 1970 WALTER S. PATTON, IIT
DAHLBERG BUILDING * 302 DE LA MARE STREET

P. O. BOX 729 FAIRHOPE, ALABAMA 36532
BAY MINETTE. ALABAMA 363507 TELEPHONE NOC. 928-95881

TELEPHONE NO. 937-4661 AREA CODE 205
AREA CODE 205

Mrs. Alice J. Duck
Clerk of Circuit Court
Bay Minette, Alabama

Subject: James D. Lewis vs. Rex Hoiman Dease
Case No. 9130
Cora Lewis vs. Rex Holman Dease
Case No., 9131

Dear Mrs. Duck:

In the above styled cases, please enter
my appearance for the defendant.

Thank you for your aid and consideration
in this matter.

Sincerely yours,

J. Connor Owens, Jr.

JCO:am

R yepeney  CLERK
é%ﬁ%géi Yo %E‘ég@i REGISTER



CORA LEWIS, i IN THE CIRCUIT COURT OF

PLAINTIFE, § BALDWIN COQOUNTY, ALABAMA
V8. i AT LAW
REX HILMAN DEASE, i

DEFENDANT. f CASE. NO. g131

DEMURRER TO COMPLAINT

Comes now the Defendant, REX HILMAN DEASE, and demurs

- to the Plaintiffts Complaint herein, and to each count thereof,

separately and severally, on ihe following separate and several

y

grounds, to-wit:
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ent facts are not alleged

o

a cause of action.

2. Sufficient facts are not alleged therein to state
a claim upon which relief can be granted.

3. The allegations sei fortih therein are vague, uncertain
and indefinite.

u. The alleoat:ons sew forth therein are mere conclusions

of t{he pleaae; unsuppcrteu by sufficient avermenis of fact.

5. For zught appearing therein, said Defendant owed
no ltegal duty to the Plaintiff at the time and pléce complained
ol .

6. Sufficient facts are not alleged therein to show
the existence of any legal duty owing from the Defendant to
the Plainviff at the time and place and with respect to the
matters and things complained of thnerein.

f. For aught appearing therein, said Defendant did not

o

breach any legal duty owed by szid Defendant Lo ihe Plaintiff
at the time and place compWaﬂnea oi therein.
g. SuffiC1€1u facts are not alleged therein to show a-

~

sufficient causal connection between ithe Plaintiffts injuries

e

and damages complained of therein and the breach of any legel
duty owing by said Defendant to the Plaintiff ai the time and
place and with respect to the matters and things c omplained of

.

therein.




9. Sufficient facts are not alleged thereln to show
as 2 matter of law that said Defendant breached & legal dutly
owing by said Defendant to the Plaintiff at the time and place
complained of itherein in then and there so wantonly operating
said motor wvehicle as alleged therein.

10. The allegations set forih therein charge said
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Defendant with a higher degree of care to ithe Pla
the time and.place and with respect to the matters and things
complained of therein than is imposed upon said Defendant by
law.

11. The quo modo of the alleged negligence on the part
of the sald Defendant charged therein is not sufficient to
show as a maitter of law thai sald Defendant was gullty of
actionable negliigence at the time &d place and with respect
to the matters and things complained of therein.

12. The guo modo of ithe alleged breach of legal duly
on the part of said Defendant charged therein is not sufficient
1o show s a matter of law that said Defendant was guilily of

o}

the breach of any legal duty owed by saic Defendant to t
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Plaintiff &t the time and plage and with respect to the

matters and things complained of therein.

13. It does not sufficiently appear from ithe zllegations
set forth therein how and in what respect said Defendant was

wanton at the tiﬁe and place complained of.

1h. It does not sufficiently appear from the ailegations
set forth therein how and in what respect said Delfendant breached
any legal duty owing by said Defendant to the Plaintiff at the
time and place complained of therein.

15. For aught appearing therein Plaintifft's injuries and
cdamages complained of therein were proximately caused by an act
for winich said Defendant was in no way legally responsible or

liable to the Plaintiff at the time and plece complained of




16. Sufficient herein %o show as
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a matter of law that the Plaintiif's Injuries and damages
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Defendant was legally responsible or liable 1o The Plain
at the time and place complained of therein.

i17. For thaet wantonness iherein alleged is a mere
conclusion of the pleader.

18. For that said count does not affirmatively set forih
a statement of fact showing wantonness; wantonness being alleged
as a mere conclusion of the pleader.

19. For that it does not appear that said Defendant
wantonly injured the Plaintiff.

20. For thet no facts are set forth showing that said
Defendant wantonly injured the Plaintiff. |

21, TFor that it affirmatively appears that said Plaintify

was noi wanitonly injured or damaged.

ct

e
(o
h

ni

[

22. For that it affirmatively appears that Pla S
alleged cause of action is barred by the statute of limitations.

23. For that it affirmatively appears that Plaintiff's
alleged cause of action is barred by the statute of limitations
of one year.

24. The allegations set forth therein to the effect that
said Defendant "so wanton negligently operated an automobiie”
does not sufficiently charge éaid Defendant with the breach of
any legal duty owing by said Defendant to the Plaintiff at the
time and place complained of therein.

25. The allegations therein to the effect that said
Defendant "so wanton negligently operated an autcmcbile" are so
vague, uncertain and indefinite that said Defenda@t is no%

sufficiently apprised of what he is called upon to defend against

in this cause.




26. The allegations therein to the effect that said

Defendant is gullty of "wanton negligence" is a mere conclusion
£ g

of the pleader unsupported by sufficlent averments of facts.

HOLEERG, TULLY AND HODNETTE
Lttorneys for Defendant

CERTIFICATE OF SERVICE

. .
C o hereby certify that T
S & L t i :

o Yy that I have op thzs__,l_.
| T , 1920 sorved
Uomadebs ~%, served a copy of

=82 0n counsel for o .y
LBCLIOT 21 parties

P gven i .
SOHANNE the same by

ODNET7







IN THE CIRCUIT COURT OF

LT3

CORA LEWIS,

PLAINTIFF, : BALDWIN COUNTY, ALABAMA
Vs, : AT 1AW
REX HILMAN DEASE,

DEFENDANT, : CASE NO:

COUNT QNE

Plaintiff c¢laims of the defendant FIFTY TEOUSAKD and
NO/100 ($50,000.00) DOLLARS as damages for that heresofors and
on, towwit, February 2, 1989, defendant, Rex Hilman Dease, so
negiigently operated an automobile an 2 public rcad %n the County
of Baldwin; State of Alabams, known as U, S, Highway No. 90, at
or near & peint approximately 5.7 miles east of Spanish Fort,
Alabama, on said public road, that the said automobile of the
defendant then and there collided with the plaintiff who was then
and there riding as a passenger in an automcbile on said public
road, and as & proximate result of the negligence of the defendant
a8 aforesaid, plaintiff was made sick, sore and lame, she suffersd
& severe injury to her head resulting in permanent damage and dise
ability, she incurred medical expenses for the treastment of her
injuries, she suffered profound shock; she suffered muitiple
lacerations; she suffered and continuves to sulfer great mental
anguieh and physical pain; all to plaintiff's damages aforesaid;
hence this suit. |

COUNT TWO

Plaintiflf claims of the defeandant FIFTY THOUSAKD and
NO/100 ($50,000.00) DOLLARS as damages for that hereteofore and
en% bo-wit, February 2, 19569, defendant, Rex HEilman Beaéaﬁ so wanbon
negligently operated an automobile on a public road in the County
of Baldwin, State of Alabama, known as U. S. Highway No. 90, at
or near a point approximately 5.7 miles east of Spanish Fori,
Alabame, on salid public road, that the zaid automobile of the
defendant them and there collided with the plaintiff who was then

and there rliding as a passenger in an automoblle on said publié




ro&é; and 28 2 proximate result of the wanton negligence of the
defendant as aloresaid, plaintifl was made sick, sore and lame,

she suffered a severe injury to her head resulting in permanent
damage and disability, she incurred medical expenses for the tredte
ment of her injuries, she suffered profound shock; she suffered
multiple lacerations; she suffered and continuves to sulfer great
mental anguish andphysical pain; all to plaintiff's damage as

aforesaid, hence this sult.

TEYLO: WLilKiTiE, J7.
vthorney for Plgintifll
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SUMMONS AND COMPLAINT

THE STATE OF ALABAMA Circuit Court, Baldwin County
BALDWIN COUNTY } No

TO ANY SHERIFF OF THE STATE OF ALABAMA:.:

You Are Hereby Commanded to Summon .............R@X. Bilman DeASS . oo

..................................................................................................................................................................................

Q- appear--and--plead;-answer--or--demur,..within -thirty. days from the service hereof, to.the complaint

filed in the Circuit Court of Baldwin County, State of Alabama, at Bay Minette XV SO

e RO HA LAY DRBRSB oo es e seeessen e ssseere s sraes e eseesenenees | on Defendant........
LS R o o OSSOSO DO SOV
.......................................................................................................................................................... Pléintiff........
Witness my hand this.......... Mg ............ oy Ofrov BEDLHATY ooooooeereeesrrene 19..70

....................... QX 4%% R_D/L/M/t Clerk




No?/ﬁz) Page.ovonciion e

THE STATE OF ALABAMA
BALDWIN COUNTY

CIRCUIT COURT

............................................................................

...........................................................................

Plaintiffs

Vs,

...........................................................................

Defendants

SUMMONS AND COMPLAINT

...........................................................................

............................................................................

" Defendant’s Attorney

Defendant lives at

.......................................................................

--------

......................................................................
.......................................................................
.......................................................................
.......................................................................
.......................................................................
.......................................................................
.......................................................................
.......................................................................
.......................................................................

.......................................................................

............................................ Deputy Sheriff

Moore Printing Co. - Bay Minette, Ala.
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SLATNTIFT, . DALDYIN COUNTY, ATABAMA

- T T

-VS - . .A.T .‘...Jpﬁ.‘u

REX HILMAN

DE

Dease, the operator of the vehicle referred to in the complaint
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FENDANT . gass wo: 2131
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Comes now Tevior Wilkins, Jr., attorney of record for
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, and that the defendant was a non-residemt
me of the accident made the basis of this suit and that
of Baldwin County nor any sherifl of the State of
an serve Drocess upon him in this cause; that tc the
ffiant's Anow; edge, informatiocn and velief the P. C.

ss of said defendant is as féllows: 6230 Lawton Road,

Florida.

lied in 1958.
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road, and as a proximate result of the wanton negligence of the
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defendant as aforesaid, plaintiff was made sick, sore and lame,
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she suffered a severe inj

multiple lacerations; she sullere s to suffer great
mental angulish andphysical pain; tiff's damage as
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afeoresaid, hence this suit.




SUMMONS AND COMPLAINT

THE STATE OF ALABAMA Circuit Court, Baldwin County
BALDWIN COUNTY } No

TO ANY SHERIFF OF THE STATE OF ALABAMA.:

You Are Hereby Commanded to Surmnmon Rexill—za:;i:ease

to appear and plead, answer or demur, within thirty days from the service hereof. to the complaint

filed in the Circuit Court of Baldwin County, State of Alabama, at Bay Minette against.............ooooo.......
.............. RO AL ARAD DRSS et « Defendant........
bY e PR EBHAS e e oo
.......................................................................................................................................................... Plaintiff........
Witness my hand thzs.'céday ofEe.oraa.ry ....................... 19..78.

ﬁ,c L~20— 7 o
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No@fﬁ/ Page . /775/

: Defendant lives at
THE STATE OF ALABAMA : -
BALDWIN COUNTY

CIRCUIT COURT

......... e CORBLEHIS
rrareesiaarens e BRI HLLE

; L ST o SN Ty
) ; . Y i % ;.d-’\'
Defendants address is: J }MWo/r/ stamen WO N 1 %
8230 Lawton Road _: e s e v e
Pensacola, Florida }‘yﬁ_‘%__._;i,m_}u}!er‘ sheiill of, Montaomery

reeane ‘ .6{,? /;57 Shernff

or o total opy

Defendants Attorney . /(j /%%"\n\ Deputy Sheriff

h.n bz, Shpeifi

Moore P;lntmg Co - Bay Minette Ala,

.



CORA LEWIS, 1 IN THE CIRCUIT COURT OF

PLAINTIFF, §  BALDWIN COUNTY, ALABAMA
vs. ) I AT Law
REX HILMAN DEASE, 5

DEFENDANT . §  CASE NO. 9131

’

EMURRER TC COMPLAINT

Comes now the Defendant, REX HILMAN DEASE, and demurs
Lo the Plainviff's Complaint Gerein, and to each count thereof,
separately and severally, on the following separate and severzal
grounds, wo-wit:

1. Sufficient facts are nol alleged therein to state
& cause of action.

2. Sufficient facts are not alleged therein to siate
a claim upon which relief can be granted.

3. The allegations set forih therein are vague, unceriain

l,. The allegations set forth therein are mere conclusions

o

of ihe pleader unsupporied by suificient avermentis of fact.

z.

no legal duly to the Plaintifl at the time and place complained

)_fj

or eught appearing therein, said Defendant owed

cf.
6. Sufficient facis are not alleged therein to show
ihe exlstence of any legal duty owing from the Defendant to

ot o

he Plaintiff at the time and place and with respect to ihe

matiers and things complained of therein.

7. For zught eppearing therein, said Defendant did not
breach any legal duty owed by said Defendant to the Plaintilff

oo

a2t the time and place complained of therein.

8. Sufficient facts are not alleged therein to show a’

~

sufficient causal connection between the Plaintiff’s injuries
end damages complained of therelin and the breach of any legal

duly owing by sald Defendant to the Plaintiff at the time and

ined of

M
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lace and with respect io the matters and things compl

el

therein.
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9. Sufficient facts are not alleged therein %o show

2s a maiter of law that said Defendant breached = legal duty

Fas

owing by said Defendant to the Plaint

3

ff 2t the time and place

o

_compiained of therein in then and there so wanionly operating
said motor vehicle as alieged therein.

10. The allegations se:t forih therein charge said
Défendant wiih a higher degree of care to the Plaintiff at
the time and‘place and with respect to the mattiers and things
complained of therein than is imposed upon said Defendant by
law.

11. The cuo modo of the &lleced negligence on the part
of the said Defendant charged itherein is not sufficient to
shiow as a matier of law that said Defendant was guilty of
actionable negligence at the time =d place and with respect
1o the matters and things complained of therein.

l2. The que modo of the alleged breach of legal duty
on the part of said Defendant charged therein is not sufficient
tc show as & mailter of law that seid Defendan: was gullty of
the breach of any legal duty owed by said Defendant to the
Plaintiff{ al the time and place znd with respect to tﬁe
matters and things complazined of therein.

13. It does not sufficiently appear from the allegations
set forth therein how and in what respect said Defendant was
wanion at the time and place complained of.

1. It does not sulficiently appear from the allegations
set forih therein how and in what respect said Defendant breached
any legal duty owing by said Defendant to the Plaintiff at the

~

time and place complained of therein.

[

15. For aught appearing therein Plaintiffis injuries and
damages complained of therein were proximalely caused by an act
for which said Defendant was in no way iegally responsible or
liable to the Plaintiff at the time and place complained of

. N
therein.
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3
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¢ Plaintifd
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a maetter of law thail t
complained of were proximately czaused by an act for which saild
Defendant was legally responsible of liable to the‘Plaintiff'
at the time and place complained of therein.

17. For that wanionness therein alleged is & mere
conclusion of the plieader.

18. For that said count does not affirmatively set forth
a staiemeni of fact showing wanionness; wantonness being alleged
as a mere conclusion of ithe pleader.

19. For ithet it does not appear that said Defendant
wantonly injured the Plaintiffl.

20. For that no facts are set forth showing that said
Defendant wantonly injured the Plaintiff.

21, Feor that it affirmatively appear that said Plaintiff
was nolt wantonly injured or damaged.

22. For that it affirmatively appears that Pl

m
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alleged cause of action is barred by the statute of limitations.

23. For that it affirmatively appears that Plaintiff'ts
alleged cause of action is Dbarred by the statute of limitaztions
of one year.

24, The allegations. set forth therein to the effect that
said Defendant "sc wanton negligently operated an automobiie"
does not sufficiently charge sald Defendant with the breach of
any legal duty owing by sald Defendant to the Plaintiff at the
time and place complained of therein.

25. The allegations therein to the effect that said
Defendant "so wanton negligently operated an automobile’ are so
vague, uncertain and indefinite that said Defendant is not
sufficiently apprised of what he 1s calléd to defend against

in this cause.

o B9 w515




26. The allegations therein to the effect that said
Defendant is guilty of "wanton negligence” is a mere conclusion

of the pleader unsupported by sufficient averments of facts.

HOLBERG, TULLY AND HODNETTE
Atteorneys for Defendant
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