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less valuable, and he was caused To sul

leims damages as aforesaid,

e\.l -4
}

(@)

hence this suit.
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SUMMONS AND COMPLAINT

THE STATE OF ALABAMA Circuit Court, Baldwin County
BALDWIN COUNTY l INO e ereeeeeeeeereneannnen
’ i TERML 19

..................................................................................................................................................................................

to -appear—and--plead; “answer or demur,  within thirty days ffom the service hereof, to the complaint

flled in the Circuit Court of Baldwin County, State of Alabama, at Bay Minette against....cvenciinnnes

Rex Hilman Dease Defendant

47&-2 ~Ro— 70 | vo. B8 2503
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No..9[$5.g>... Page

THE STATE OF ALABAMA
BALDWIN COUNTY

....................

Defendant lives at

CIRCUIT COURT

...........................................................................

Plaintiffs

N I I E T
| by leaving a copy with

REX HILMAW DEASE

...........................................................................

Yxeeuted by osvoing ,_*_«Z:_(:-npieﬂ o8

. ----- {.‘h(‘."'Vﬁi{i“ei?l.--fj}l-;%}Zf%,%..6;Z¢4W

= %
SUMMONS AND/ oof .

i

i

Defendants Address is:
8230 Lawton Road : g | ahuntis ; '

Do e ??‘f"" Yansa ppier Bl errgafeeefstat sy rpasae
Pensacola, Florida : SrarBurugShu 0? Ry

""" Sounty, Klabetw Crm 150 ek ot

surylng ::::..'/:,.;:: preeeys tesksamnd o B

{ost o7 o tolal b 75

/%WI_ Deputy Sheriff

SN 1Y ) O T
*NIGOTE PrTitig €0 = Ry MIetIA? ATL

Defendant’s Attorney




V3. : AT LAY

ATy HTIMAN DIASE, :
) ™~
JEFZNDANT . : cAsT No: VA0

7ilkins, Jr., attorney of record for the

in the above cause, peing duly sworn on path, Geposes

That in the belief of such affiant defendant, Rex Hilman

Dease, the operator of the vehicle referred tc in the complaint,

is & non-resident of the State of Alabama, residing at 8230 Lawton
Road, Pensacola, Florida, and that +he defendant was a non-resicer
2+ the time of the accident made thne b2SLS of this suit and that
the sheriff of Baldwin County nor any sheriff of the State of

Llabama can serve process upon him in this cause; that to the

-~

nest of affiant's knowledge, informetion and velief the P. C.

12intiff request that prccess shall be issued &s

£ Alabama, 1940

RO | SRS Cl e o frs /,/é,ﬁ 4
S | Notary fublic
s Baldwin County, Alabana

HOL E§E§ ?&5Ef§

ct
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February 25, 1970

JAMES D. LEWIS, Plaintiff IN THE CIRCULT COURT OF BALDWIN
COUNTY, ALABAMA, AT LAW
Vs

REX HITMAN DEASE, Defendant
CASE NO. 9130

TO THE CTRCUIT COURT OF BALDWIN COUNTY, ALABAMA, AT TAW

I, Mabel Amos, Secretary of State, hereby certify that on February 20, 1970
I sent by certified mail in an envelope addressed as follows:

“Rex Hilman Dease “Certified Mail—

8230 Iawbon Road :
: . Return Receipt Requested
Pensacola, Florida 5250k Deliver to Addressee Only”

bearing sufficient and proper prepaid postage, a notice bearing my signature and the Great Seal of
the State of Alabama in words and figures as follows:

“Rex Hilman Dease
8230 Lawton Road
Pensacola, Florida 32504

Vou will take notice that on  February 20, 1970 the Sheriff of Montgomery
County, Alabama, served upon me, in my official capacity, summons and complaint in a

case entitled: JAMES D. LEWIS, Plaintiff VS REX HILMAN DEASE, Defendant

in the CIRCUIT COURT OF BALDWIN COUNTY, ALABAMA, AT LAW

Case No. 9130 a true copy of which summons and complaint is attached hereto
and the said service upon me as Secretary of State of the State of Alabama has the force and
effect of personal service upon you.

WITNESS MY HAND and the Great Seal of the State of Alabama this the 20th

day of February, 1970
(Signed) MabelSAmos
Enclosure (1) Secretary of State”

I further certify that the notice above set out which was so mailed in the envelope addressed
as above set forth had attached to it a true copy of the summons and complaint in the above-styled

cause.

I further certify that on Februwary 25, 1970 I received the return card, showing
receipt by the designated addressee of the aforementioned matter at Pensacola, Fi.
S em 2/214/70
WITNESS MY HAND and the Great Seal of the State of Alabama this the 25%h day
of  February, 1970 \
kil L L e
MabelSAmos

Secretary of mtate

Enclosures: Return Receipt Card and copy
of Summons and Complaint.
CC: Honorable Tayler D. Willdns, Jr.
P. Q. Box 61
Bay Minette, Alabame 36507

o B9 w505
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SUMMONS AND COMPLAINT

THE STATE OF ALABAMA Circuit Court, Baldwin County
BALDWIN COUNTY } No

TO ANY SHERIFF OF THE STATE OF ALABAMA:

vy - Ty TT R Voo T om oo
You Are Hereby Commanded to Summon INGH | caw wIBEL | BEE

to..appear .and plead, answer or demur, within thirty days from the service hereof, to the complaint

filed in the Circuit Court of Baldwin County, State of Alabama, at Bay Minette against

tex Hilman Deage

.................................................................................................................................................... Defendant........
by ..o o m&aﬁ),MWgs ................................................................................................................................
.......................................................................................................................................................... Plaintiff........
Witness my hand this._:....... &..Tz..............day S Febreary . e 19,79,

.................. QZW@M,MQ Clerk




Noc/\,//f?(-fj Page...coooccevirnrarnns

THE STATE OF ALABAMA
BALDWIN COUNTY

CIRCUIT COURT

............................................................................

...........................................................................

Plaintiffs

Vs,

...........................................................................

Defendants

SUMMONS AND COMPLAINT

...........................................................................

............................................................................

Defendant’s Attorney

Defendant lives at

.......................................................................

oooooooo

......................................................................
.......................................................................
.......................................................................
.......................................................................
.......................................................................
L R ) O I
.......................................................................
.......................................................................
.......................................................................

D R T P T T I T

............................................ Deputy Sheriff

Mouare Printing Co. - Bay Minefte, Ala.



LAW COFFICES

HOLBERG, TULLY AND HODNETTE

HOZ7 MILNER BUILDING

2O ROX 47
RALFH G, ROLBERG, JR,
ALBERT J.TULLY MOBILE ALABAMA
ROBERT E.MODNETTE,JR. 3&cs0!

T RALFH G.HMOLBERG, IT

JACK W.MORGAN

March

i7th,

1970

Mrs. Alice J. Duck

Circuit Court of Baldwin County
Baldwin Couniy Court House

Bay Minetite, Alabama 36507

X
H
[1]

James D. Lewis vs. Rex Hilmar
Case No. 9130 ~ Baldwin Ceounty

Cora lLewls vs. Rex Eilman Dease
Case No. 9131 - Baldwin County

Dear Mrs. Duck:

Please be advised that it Is our pleasure ic represent

Mr. Rex Hilman Dease in the two z2bove mentioned cases which
are fiied in the Circuit Court of Baldwin Ccunty. Enclosed
herewiih are Demurrers in each case which we respectfully

~

request be filed.

"

Also enclosed is an exira copy of the Demurrers in each case
and it is respectfully requested that theses documenis be
stamped when received and returned to our office Tor our

records.

1f vou have an uestions or reguire any additional informat
1 y - . -
please do not hesitate to contact me.

34

O

o
“

Sincerely yours,

HCLBERG, TULLY AND HCDNETTE

w .M

-

ack ¥W. MOrgan
JuM/ sk

Encls.

TELEPHONE
432-8863
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Plaintiff, )
- N 94 - x
ALDWIN COUNTY, ALABAMA
VS. i
AT LAW
REX HILMAN DEASE, 1

Defendant.

Rl

DEMURRER TC CCMPLAINT

Comes now the Defendant, REX HILMAN DEASE, and demurs

F~e
[N

1o the Plainti

o

ff%s Complaint herein, and to each count thereol,

tn

separately and severally, on the following separate and several
grounds, to-wit:

1. Sufficient factis are not alleged therein tc siate
a cause of action.

2. Sufficient facts are not alleged therein tc stztie

a claim upon which relief can be granted.

3. The allegations set forth therein are vaguz, unceriain
and indefinite.
b, The 2llegations set forih therein are mere conclusions

no legal duty to tie Plaintifi at the time and place complained

6. Sufficient factis are not alleged therein to show

P

the existence of any legal duiy owing from ihe Defendant to

-~

the Plaintiff atl the time and place and with gct tc the

"

es

)

matters and things complained of therein.

7. For aught appearing therein, said Defendant did not

1.

breach any legal duily owed by szid Defendant to the Plainiiff

—
-

at the time and place cemplained ¢f therein.

n Lo show 2

-
-t

4]
(=

4
aer

(o)
ck

s are nct alleged

[l

ac

-t

I
L

(2]

i¢

(6]
)
[ 5]

u 7

ot

o

sufficient causal connecticn between the Plaintiif's injuries
and damages complalined ¢f itherein and the breach of any legal

nt

-

.!ﬂ"

[ %

at the time and

s
)
]
“U
ru

duly owing by said Defencant to

=
$-ie

place and with respect tc the matiers and things complained of

thherein.

w09 »eS00




Do

G. 3Sufficient facts are not alleged therel

3
ot
O
o
M)
a
z,

as a matter of law that said Defendant breached a legal duty
owing by said Defendant to the Plaintiff at the time and place
complained of therein in then and there so wantonly operating

said metor vehicle as alleged therein

10. 7The allegations set forth therein charge said
Defendant wilh & higher degree of care te the Plaintiff =zt

complained of therein

ot
=)
)]
1]
ya
3
5
O
(74
(O]
.
T
4]
m
i
£
(]
w
L)
[\]
3
{85
4]
3
[l
5

law.
11. The gue moc¢eo of the alleged negligence on the part
cf the said Defendant charged therein is not sufficient to
show as a matter cf law fhat said Defendant was guilty of
actionable negligence at the time ax place and with respect
to the matters and things complained of therein.
12. The quec modo of the alleged breach of legal duty
on the part of said Defendant charged therein is not sufficient
tc show as a matter of law that salid Defendant was gulliy ol

the breacn of any legal duly owed by said Defendant tc the

*d
a—
W
=
jus}
ot
1
-y
L]
D
ct
ct
s
3y
o
[N
3
©

and place and with respect te the
mailers and things complained of therein.
13. It does not sufficiently appear from the allegations

set forth therein how and in what respect said Defendant was

wanion @t ihe lime and place complained of.

»

1. 1t does not sufficiently appear from the allegations

seti forth therein how and in what respect said Defendant breached

any legal duty owing by szid Defendant to the Plaintiff at the
time and place complained of iherein.
15. For aught appearing therein Plaintiff's injuries znd

j
-y

damages complained of therein were proximately ceaused by an act
for which szid Defendant was in no way legally responsible or
liable tc the Plaintiff at the time and place complained of

therein.

3u {

Qﬁ

YL 5 PAG




16. Sufficient facts are not alleged therein to show as

a2 matter of law that ithe Plaintiffts injin

r«-

es and damages
cemplained of were proximately caused by an act for which said
Defendant was legally responsible or liable to the Plai
at the time and place complained of therein.

17. For that wantonness therein alleged is 2 mere
conclusion of the pigader.

18. For thei said count does not affirmatively set forth
a statement cf facl showing wantonness; wantonness being alleged
as a mere conclusion of the pleader.

19. For that it does nct appear that said Defendant
wanionly injured the Plaintiif.

20. For that no facts are set forth showing thali saic
Defendant wantonly injured the Plaintiff.

2l. For that it affirmatively appears thetl said Plaintiff
was not wantonly injured or damaged.

22. For that it affirmatively appears that Plaintiff's
alleged cause of action is barred by the statute of limitations.

23. For that it affirmatively appears that Plaintiffis
alleged cause of action is Dbarred by the statuie of limitations

of one year.

HOLBERG, TULLY AND HODNETTE
“ttorneys for Defe

CERTIFICATE OF SERVICE
T do horebv certify that I have this___w_LIZ__
fen ol , jjgll,se"“ a copy of
ne ' :wihxq on COLrlbelfof all parties
iling the sapae bv

Y6

D

ch
aj}‘i
)
o
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Februwary 25, 1970

CORA LEWIS, Flaintiff IN THE CIRCUIT CCURT OF BALDWIN
COUNTY, ALABAMA, AT IAW
VS

REX HILMAN DEASE, Defendant
CASE NO. 9130

TO THE CIRCUIT COURT OF BALDWIN COUNTY, AILBAMA, AT LAW

I, Mabel Amos, Secretary of State, hereby certify that on February 20, 1970
I sent by certified mail in an envelope addressed as follows:

&8 -
Rex Hilman Dease “Certified Mail—

8230 Lawton Road . Return Receipt Requested
Pensacola, Florida 32504 Deliver to Addressee Only”

bearing sufficient and proper prepaid pestage, a notice bearing my signature and the Great Seal of
the State of Alabama in words and figures as follows:

“Rex Hilman Dease
8230 Lawton Road
Pensacola, Florida 32504

You will take notice that on February 20, 1970 the Sheriff of Montgomery
County, Alabama, served upon me, in my official capacity, summons and complaint in a
case entitled: CORA LEWIS, Flaintiff VS REX HILMAN DEASE, Defendant

in the CIRCUIT COURT OF BALDWIN COUNTY, ALABAMA, AT IAW

Case No. 9130 a {rue copy of which summeons and cormoplaint is attached hereto
and the said service upon me as Secretary of State of the State of Alabama has the force and
effect of personal service upon you.

WITNESS MY HAND and the Great Seal of the State of Alabama this the 20%h
day of February, 1970

(Signed) MakeB Amos

Enclosure (1) Secretary of State”

I further certify that the notice above set out which was so mailed in the envelope addressed
as above set forth had attached to it a true copy of the summons and complaint in the above-styled
cause.

I further certify that on  February 25, 1970 I received the return card, showing
receipt by the designated addressee of the aforementioned matter at Pensacols , Fl.
on 2/2,/70
- WITNESS MY HAND and the Great Seal of the State of Alabama this the 25%th day
of February, 1970
T 2del Qﬂﬂﬂ,
Mabel3Amos

Secretary of mtate

Enclosures: Return Receipt Card and copy
of Summons and Complaint.
CC: Honmorable Taylor D. Wilkins
P. 0. Box &1
Bay Minette, Alabama 36507

o B ag5q7




JAMES D. LEWLS VS REX HILMAN DEASE(9130)

PLEASE FURNISH SERVICE(S) INDICATED BY CHECKED BLOCK(S).
REGUIRED FEE(S) PAID.

Show to whom, date anrd address - Deliver ONLY
L1 where delivered to addressee

RECEIPT
Received the numbered article descrzbed below.

REGISTERED NG, .

SIGNATURE OR NAME OF ADDRESSEE (Must wlways be filled in)

CERTIFIED NO. o 0 \ @\/ da ) V., S

SIGNATURE OF ADDRESSEE'S AGENT, [F ARY.

Deliver to addreecae mﬁ

INSURED KO,

DATE DELIVERED

22170

v SHDW WHERE DELIVERED (only 4f requested)

CE~15~-T1845-11 347-108 GPe




¢36—10—T71548~11

'Eon Form 3811 Apr. 1968

ﬁFi\lQAL BUSIN

POSTMARK OF DELIVERING DFF{’

Print your name and address below, M
restrict delivery, or to . haye the addregs

shown on this receiptr, check Block(s f

M_q:s;:en gummed ends and attach rhisfcardf to back of \
- article.
; cc o SHAGTO B




Hcoaﬁ; LEWIS ¥S REX UITMAN 5@55(9130)

PLEASE FURNISH Sv:.RVICE(S) INDICATED BY CHECKED BLQCK(S}
REQUIRED FEE(S) PAID.

Show to whom, date and address Deliver ONLY
wherea de[ivered 1o addressee

RECEIPT
Received the numbered article described befow.

SIGNATURE OR NAME OF ADDRESSEE (Musr sbways be filled in)

< Fs 22 Qe -

SI\ENATGRE'GF ADDRESSEE'S AGENT, IF ANY

REGISTERED NO.

\

CERTIFIED NO.

NSURED NO.

" Deliver to addressee only
DATE DELIVERED HOW WHERE DELIVERED {only if requested)
KRS

P ©55—16—T1548-11 347-198 GFO
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) 10 ye 1 N v
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