P. 0. DRAWER A-J TELEPHONE 928-2373

RICHARD C. LACEY
Attorney-At-Law

FAIRHOPE, ALABAMA 36532

March 18, 1970

Mras. Alice J, Duck
Circuit Clerk
Circuilt Cpurt

Bay Minette, Alabama

RE: Zeb Gafford
vs. Western Lumber and Supply Co., Inc.
Dear'Mrs. Duck:

Enclosed please file the Plea of Intervention in
sub ject case. Thank you,
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ZEB GAFFORD I%¥ THE CIRCUIT COURT
OF BALDWIN COUNTY,

retitioner AUABAMA
Vs AT 1AW
WESTERN LUMBER AND SUFPLY CASE NC, 2102
COMPANY,TRC, ,a corporation
Defendant
MOTTON

et g e

Comes now Lanier P.Angle by Notion to sirike that certain Plea of Petitioner
filed on,to-wit:the Z2eth day of March,l1970 for that on issue heretofore
joined in the above slyled cause by plesdings precedent,the allegations of
aforesald Flea are lrrelevant,immaterial and lmpertinentj;and said Plea
wholly fails to show any matter worthy or proper for consideration in the
aforesaid cause,

This the 24th day of April,1970,

APR 2 71970

MIGE J. DUGK Recisres




ZEB GAFFORD, IN THE CIRCUIT COURT OF

Petitioner BALDWIN COUNTY, ALABAMA
)
V5. AT LAW
)
WESTERN LUMBER AND SUPPLY CASE NO, 9102

COMPANY, INC., a corporation, )

Defendant )

Comes the Petitioner in the above styled cause‘and files his
Plea of Intervention heretofore entered by Lanier P, Angle as
follows:

I

The Petitioner denies that the said Lanier P. Angle was
granted leave to intervene by acquiesence ,and Petitioner specific-
ally requests an inspection of the credentials of the said Lanier
P. Angle to practice law before the Circuit Court of Baldwin
County of Alabama.

II

Petitionef avers that the said Lanier P. Angle has no juris-
diction as a Juctice of the Peace in the Circuit Court of Baldwin
County, Alabama and can only produce records as ordered by this
Honorable Court in its writ of servitude,

II1

Petitioner is informed and believes that the sald Lanier P.
Angle is no longer 1icensed as Justice of thé Peace in precinct
10, Fairhope, Alabama.

Petitioner having answered fully the Plea of Intervention of

the Plea of Lanier P. Angle requests that such Plea be denied.

FILED

MAR 2 6 1970
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COMMON LAW CERTIORARI

ZEB GAFFORD, D) IN THE CIRCUIT COURT OF
Petitioner, )}  BALDWIN COUNTY, ALABAMA
VS. )) AT LAW

WESTERN LUMBER and SUPPLY )) CASE NO. fz 4407\

COMPANY, INC., a corporation,
| )

))

Defendant

Your Petitioner, Zeb Gafford, respectfully shows unto the
Court that the records of the J.P. Court of Lanier P. Angle,
Baldwin County, Alabama, show that a judgment was rendered against
your Petitioner on the 19th day of January, 1970 for the sum of
FORTY and 34/100 DOLLARS ($40.34) plus the costs thereof.

Your Petitioner further avers that he was confined to the
hospital on the day judgment was rendered against him by the said
Lanier P, Angle.

Your Petitioner further avers that he was unable, due to his
illness, to take any action during the statutory appellate.

Your Petitioner further avers that his condition was known
to the Deputy Sheriff who served papers upon him and who told your
Petitioner that he had thirty (30) days from the date he was served
to take any action on the complaint filed by Western Lumber and
Supply Company, Inc.

Your Petitioner further avers that the fact of his hospital-
ization was known by the said Lanier P, Angle,

Your Petitioner further avers that he was not guilty of the
matters alleged in the Bill of Complaint filed by the said Western
Lumber and Supply Company; Inc. and that he had an absolute defence
to the action in that the complaint filed by Western Lumber and
Supply Company; Inc, alleged an indebtedness on an open account
on the date of the 27th day of February; 1854 by wvirtue of the
gtatute of Limitations, and that your Petitioner would have filed

a proper Pea In Abatement had he had an opportunity to do so,.




Your Petitioner further avers that the aforesaid judgment
is void and that your Petitioner has no other legal remedy than
this Writ of Certiorari.

The PREMISES CONSIDERED, your Petitioner prays that the said
Western Lumber and Supply Company, Inc., be made a party Defendant
to this cause and that to this end all other needful processes
be issued to him. That the said Lanier P. Angle, Justice of the
Peace, s aforesaid be required to send up to the Circuit Court
of said County all records, papers and proceedings in said cause
and he be required and commanded and directed to abstain all fur-
ther proceedings herein until further order of the Circuit Court.

Your Petitioner prays further that Taylor Wilkins, Sheriff
of Baldwin County; Alabama be directed to abstain from all other,
further proceedings in said cause, until further orders and
directions of this Ccourt.

Your Petitloner prays that; upon the hearing of this Peti-
tion, the said judgment be vacated; set aside and held for naught,
and be declared an absolute null and void. Your Petitioner prays
for such otﬂéf; further or different relief as the facts and
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\/RICHARD C, LACEY k
Attorney for Petitioner

equities in the case may require.

STATE OF ALABAMA
BALDWIN COUNTY

Before me, Dorothy V. Turner, a Notary Public in and for said
County and State, personally appeared Richard C. Lacey, known to
me; who belng duly. sworn, deposes and says that he is the attorney
for the Petitioner, Zeb Gafford, and that the allegations of the
aforegoing petition are true to the best of his knowledge; Jinfor-—
mation and belief, ﬂ) 0 ka4é%::;;izz_q‘\\
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K\JR\IVC,H;:R'% . LACET //,

SWORN to and subscribed before me on this thed | T, day of
January, 1970. :
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NOTARY PUBLIC
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SUMMONS AND COMPLAINT

THE STATE OF ALABAMA . - Cirevit Court, Baldwin County
BALDWIN COUNTY } No. 9102

............................ TERM. 19........
TO ANY SHERIFF OF THE STATE OF ALABAMA:.:

........................................................................................................................................

AN, Clerk
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THE STATE OF ALABAMA
BALDWIN COUNTY

CIRCUIT COURT

............................................................................

..... ZEB.GAETORD oo veve e eveeenana
Plaintiffs

V8.
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A CORP, Defendants

' SUMMONS AND COMPLAINT

Filed 9800300 i 19..79..
Al bng  F e Datgk o bererreeeres Clerk
JRichard C. Lacey
X Plaintiff's Attorney
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Defendant's Attorney

Sharlft clalvia 278 iniles at

Ten Cents per mifa Total &42’5:4
TAYLOR WILKINS, Sharite
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.......................................................................

Recteved In Office
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..........................

......................................................... Sheriff

[ -have executed this summons
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Deputy Sheriff
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ZEB GATPURD,eevsncseasnssonacscncnnanns IN TEE CIRCUIT CQURT OF

Petitioner

BALDWIN COUETY, ALABAMA
7S
AT LAW

WESTERY LUMBER AND SUFPLY COMPANY,INC.,
a corperaticn,

Defendant. CASE F0. ¢l02

C°?eﬁ_P9?”1?3?9? 3{4521¢33?§??¢e of the Feace,Precinet 10,Fairkope,ilabama,
intefvening iﬁ the ghove styled camse by leave of this Homorzble Court heretofor
granted ore temus on,to-wit:the 12th day of February,187C,as also by acquiescend
of attorney for petitiomer herein;and represents unto this Honorzble Court,as

follows:

(1)

(2)

(3)

(4)

(5)

(6)

PLEA OF INTERVENTION

That substantial action of indebitatus assumpsit was initiated on,to-wit:
the Zlst day of December,1969 in the Justice Court of Lanier Pabngle by
Western Lumber and Supply Company,Inc.against Zeb Gafford,and

That aforesald complaint and summons thereon was issued and made returnable
on,to-wit:the 19th day of January,107C,and

That said process was received in the office of the Sheriff of Baldwin
County at Bay iinette,Alabama om,to-wit:the 6th day of January,1870 and
after inquiry as to the health and circumetances of sazid defendant by the
deputy sheriff,Walter M.Crook,jr.cf the defendemnt’s wife and others,was
served wpon the defendant on,to-wit:the 15th day of Jamuary,1970;that the
time intervening betweer the dates of service and trial was adequate and

in complisnce with Code of Alzbama,1040C as recompiled,1258, and

That the defendant thereto was ambulatory,able bodied and in full possession
of his faculties at time of serviee and having beer notified prior to
service of the pendapcy thereof,be requested and accepted service of said
process,and

That on the day of his triazl,he czme no%t but made defanlt:nor did he a2t any
vime theretofore,in his own proper person or by agept or attorney,reguest
continuance or postponement of said trizl but remained nihil dieit until
zfter the date set for his trial.

O the 21st day of January,1970 this defendant appeared in said Justice
Court and attempted to enter plea of mor acceptavit,i.e. he denied receipt

of the subject goods and chattels for his own account but claimed recelipt
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Gafford Vs VWestern Luuber and Suoply Company,Inc.,Case No,21C2  Sheet No.2

(e)

(7)

(8)

(9)

Continued:

for account of amother person whom he refused to implicate. He offered ro
proof of his averments nor amny reason for his refusal to join such cther
PETSOn.

Petitioner has never pleaded the Statute of Limitations in bar and/br

-abatement of proceedings zgainst him in said Justice Court but instead

attempted to plead te the meriits;and such failure,and proposal of an
alternate ples,is fatal to assertion of that defepnse in appellate court.
Wherefore,the premises considered and no proper or timely adverse interest
having been represepted,it is the respectful submissicn of said Justice
Court of Lanier P.ingle that the gudgment by defanlt thereirn for the
Plaintiff and against the Defendant be allowed to remain in full force amd
effect.

And your intervening complainant separately and severally avers that this
Fonorable Court is withoult jurisdiction to hear and determine aforesaid

petition for that petitiomer has failed and refused to provide proper

~and timely bond precedent te valid certiorarij;and such failure being

apperent to the Jourt,your intervening complainant joins with the
defendant herein in prayer to this Honmorable Court that the zforesaid
petition be forthwith dismissed without hemring thereon at the costs of

the petitioner.

Attest:

Testern Lumber and Supply Company,Inc.,z
corporaiion-as Lefendznt

TM%/M

“WOy%ft.Bung,Pre°1aent//

Seal
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