MARY ALLEN DUBOQOSE, X
Executrix of the Estate

of HOBSON DUBOSE, X IN THE CIRCUIT COURT OF
Plaintiff, X
X BATLDWIN COUNTY, ALABAMA
vS.

X
IOUISVILLE & WASHVILLE X AT LAW CASE NO. 2096
RATLROAD COMPANY, a )
Coxrporation, and X

A. C. FRCST,

Defendants.

ANSWERS TO SUPPLEMENTAL INTERROGATORIES

Comes the Defendant, Louisville & Nashville Railroad
Company and for answer to the Interrogatories heretofore propounde
to it in the above styled cause and says:

1. No.

2. I £ind no record of previous collisions at £his or
any nearby crossings.

3. One Hundred (100) feet.

4. None to my knowledge.

5. Such Defendant refuses to answer this guestion as
it is irrelevant, immaterial, unclear, misleading, improper, lead-
ing and based upon facts not in evidence.

6. Yes.

7. This guestion is not sufficiently specific for such
Defendant to be able to give the regquired information.

8. No permanent records are kept by such Defendant.
You can make inguiry at the State Highway Department to see when
its right of way was cut.

9. The whistle board to the Socuth is approximately One
Thousand Four Hundred Forty—-three (1,443) feet from such crossing.

The whistle boaxrd to the North is approximately the same distance.




10. Unscheduled train.

11l. Impossible to answer.

12. This question is irrelevant, immaterial and inad-
missible and such Defendant refuses to answer.

13. This question is irrelevant, immaterial and inad-
missible and such Defendant refuses to answer.

ld. Answered in original interrogatories.

15. This guestion is irrelevant, immaterial and inad-
missible and such Defendant refuses to answer.

16. This question is irrelevant, immaterial and inad~
missible and such Defendant refuses to answer.

LOUISVILLE & NASHVILLE RATILROAD,
COMPANY, A Corporation,

As Cne of Its Claim Agents




STATE OF ALABAMA

BALDWIN COUNTY

Before me, the undersigned authority; personally ap-
peared G. M. Coker, who is known to me and who, after being by
me first duly and legally sworn, did depose and say under oath
as follows:

That his name is G. M. Coker; that he is a Claim Agent
of the Louisville & Nashville Railroad Company, a corporation, and
as such is duly authorized to execute the above Answers to Supple-
mental Interrogatories. That such Answers are true and correct to

the best of his knowledge, information and belief.

G. M. Coker

Sworn to and subscribed bhéfore -

o4
. :_'J',
me this / day of July, 1971.

Ji/ﬁbtaxy}Pu@lic,‘éaldwin County, Alabama

T

CUNIGE B, BLACKMON S5k

EUNICE B, BL s
CE B BLACKON grcur




MARY ALLEN DUBOSE, ¥
Executrix of the Estate

of HOBSON DUBROSE, ¥ IN THE CIRCUIT COURT OF
Plaintiff, ¥
X BALDWIN COUNTY, ALABAMA
vS.
X
LOUISVILLE & NASHVILLE X AT LAW CASE NC. 9096
RAILROAD COMPANY, a
Corporation, and X

A. C. FROST,

Defendants.

ANSWERS TO INTERROGATORIES

Comes the Defendant, Louisville & Nashville Railroad

‘Company and for answer to the Interrogatories heretofore propounded

to it in the above styled cause and says:

52. In answer to original Interrogatory 16 (b) such
Defendant says: In the original answer everything was covered
except the number of seconds in each blow. It would be impossible
to state the length in seconds of the long blows and the short
blow and the length in seconds of the intervals, but the long
blows would be approximately fifteen (15) seconds each, the short
blow would be approximately seven (7) or eight (8) seconds and
the intervals would be from two (2) to four (4) seconds depending
on the Engineer.

53. In answer to original Interrogatory 21 such Defen-
dant says: Three Hundred (300) feet.

54. In answer to original Interrogatory 25 such Defen-
dant says: The automcbile ran into the train approximately nine
feet from the front of the engine on its right side. The automo-
bile suffered damage to its front end, frame, top and other portion

of the automobile body. The engine had portions of chrome from

1S




J”il‘w"‘ T o for all parties 1o this procesding, Dy

el T

the automobile's headlight imbedded in its right side. :

LOUISVILLE & NASHVILLE RAILROAD
COMPANY, A Corporation,

BY: Q% 277 . @\yge,cju

As One of Its Claim Agents

STATE OF ALABAMA

BALDWIN COUNTY

Before me, the undersigned authority, personally ap-
peared G. M. Coker, who is known to me and who, after being by

me first duly and legally sworn, did depose and say under oath

as follows:

That his name is G. M. Coker; that he is a Claim Agent
of the Louisville & Nashville Railroad Company, a corporation, and
as such is duly authorized to execute the above Answers to

Interrogatories. That such Answers are true and correct to the

best of his knowledge, information and belief.

Yy}h&aﬁu&

G. M. Coker

Sworn to and subscribed before

f_
me this / & day of July, 1971.

28

WY

,NotaxyﬁPuéiicﬁ/Baldwin County, Alabama CERTIFICATE OF BERVIGE

| certify that a copy of the foregoing
pieading has been served upon counsel

P mailing the same to sach by First Class
SUL 1 1571 United States Mail, properly addr%gé?j
and postage prepaid on this..J_':‘_.day

EUINICE B. BLACKMON 5527 o ey 157
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MARY ALLEN DUBOSE, Executrix
of the Estate of Hobson bDubose,

IN THE CIRCUIT COURT

BALDWIN COUNTY
Plaintiff
ATLABAMA
vs.
AT LAW
LOUISVILLE & NASHVILLE

RATLROAD COMPANY, a Corpora-

tion and A. C. FROST, CASE NO. 9096

e e i e

Defendants
PLAINTIFF'S SUPPLEMENTAL INTERROGATORIES TO
DEFENDANT

Comes now Mrs. Mary Allen Dubose, Executrix of the
estate of Hobson Dubose, Plaintiff, in the above styled cause,
and propounds the following supplemental interrocgatecries to
Defendant, Louisville and Nashville Railroad, a Corporation
(hereinafter referred to as I & N) tc be answered in writing,
under oath.

1. State whether you have the speedometer tape-on the
General Motors Locomotive Model 5678 involved in the accident in
which Hobson Dubose was killed on August 5, 1969.

(a} If your answer is yes, state what the readings
were in miles per hour at the following points:
(L) 2000 feet from the point of impact
(2) 1000 feet from the point of impact
(3) 0 feet from the point of impact
(4)" 400 feet from the point of impact
(5) 300 feet from the point of impact
(6) 200 feet from the point of impact
(7) 100 feet from the point of impact
(8) 75 feet from the point of impact
.{9) ~50.feet .from the point.of. impact.
(10) 25 feet from the point of impact
(11) 10 feet from the point of impact
(12) At the point of impact
(13) At the time the brakes were applied

2. State whether this train or other trains of the Defendantd

have had previous collisions at this crossing or nearby crossing.




3. State the size of the railrcad right-of-way at the cross-
ing and for a distance of 100 feet to the left and right of the
crossing whexre the accident occurred.

4. State whether the Defendant L & N has had any complaints,
petitions or orders with reference to the lack of maintaining
the right-of-way at the cb¥Fssing where Hobson Dubose was killed.

5. State whether any members of the train's crew have re-
ceived any demerits from I & N and if so, the nature and reason
therefor.

6. State whether L & N has any rules and regulations per-
taining to the operation of trains.

7.1f the answer is vyes, attach a copy of said rules and regu-
lations.

8. State the last date the right-of-way was cut at the
crossing where Hobson Dubose was killed on August 5, 1969.

9. State the location of whistle posts in relation to the
crossing.

10. State whether the train involved in the accident with
the automobile in which Hobson Dubse was riding as a passenger
was a scheduled or unscheduled train.

11. Describe all trees, bushes, weeds, undergrowth, or
other obstructions to the view of the engineex, on the east side
of the railroad as the train approached the crossing with Green-
wood Road from the south at the following points:

(1) 2000 feet from the crossing
(2) 1000 feet from the crossing
(3) 500 feet from the crossing
(4) 400 feet from the crossing
{(5) 300 feet from the crossing
{6} 200 feet from the crossing
(7) 100 feet from the crossing
(8) 75 feet from the crossing
(2) 50 feet from the crossing
(10) 25 feet from the crossing
(11) 10 feet from the crossing

(12) At the point of impact

—-2




12. State whether the engineer, J. F. Noblin, had been
employed as engineer on this run prior to the date of the accident
wherein Hobson Dubose was killed on August 5, 1969. If so, please
state on what dates for the preceeding five (5) weeks immediately
prior to the accident involving the death of Hobson Dubose.

13. state whether the brakeman, Mx. A. Frost, had been em-
ployed as brakeman on this run prior to the date of the accident
wherein Hobson Dubose was killed on August 5, 196%. If so,
please state on what dates for the preceeding fifty-two (52)
weeks immediately prior to the accident involving the death of
Hobson Dubose.

14. state whether or not J. F. Noblin, the engineer, saw
the vehicle in which Mr. Hobson Dubose was riding prior to the
impact. If so, how far (in feet) was the auto from the crossing
when first seen by Mrf.Jf.Ef Noblin?.

15. State whether or not the train involved in the aﬁcident
in which Mr. Hobson Dubose was killed stopped in Summerdale,
Alabama, prior to theaccident.

16. If the answer to 15 is yes, for how long?

The foregoing interrogatories shall be deemed continuing so
as to reguire supplementary answers if additional information
called for by the interrogatories is obtained by the Plaintiff
between the time the answers to the interrogatories herein are

served and the date of trial.

HAYES & BOGGS

. “Q\A
ﬁ%@:’““*h; Hﬁiiﬁk\:% <

William P. Boggs, AtCEOTIes:
for Plaintiff




STATE OF ALABAMA)
)
BALDWIN COUNTY )

Personally appeared before me, a notary public, in and for
said county, in said state, the undersigned, who, having been by
me first duly sworn deposes and says that he is the counsel for
Plaintiff and as such has authority to make this affidavit, and
that answers to the foregoing interrcgatories, if well and truly made,
will be material testimony for the Plaintiff upon the trial of

this cause.
\ \Q\__
T

—
Attorney for Plainti

sSworn to and subscribed before me this ﬁ%b&day ofﬂﬁ?Engm;y; .
1971. B A

S

- T

S ogras . 1o oo = - 53
Notaty Public -7?KMMWJ ‘":;5

CERTIFICATE OF SERVICE

I do hereby certify that I have on thls_Z¢V day of?ﬁda ’
1971, served a copy of the foregoing interrcgatories on counged
for the Defendant to this proceeding by mailing the same by
United States mail, properly addressed, with first class postage

prepaid.

| 1\\\\\3{ -

William P. Boggs ————

MAY 16 87
Ewcw BWKMW‘RM
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MARY ALLEN DUBOSE, Executrix
of the Estate of Hobson Dubocse,

IN THE CIRCUIT COURT OF
BAIDWIN COUNTY, ALABAMA

Plaintiff
AT TLAW

LOUISVILLE & MNASHVILLE
RATLROAD COMPANY, a Corpora-

)

)

)

)

)

vs. )
)

)

)

tion, and A. C. FROST )
)

)

Defendants CASE NO. 9096

MOTION TO REQUIRE MORE SPECIFIC ANSWERS TO
INTERROGATORIES

Comes now the Plaintiff, Mrs. Mary Allen Dubose, Executrix
of the estate of Hobson Dubose, in the above styled cause and
moves the Court to regquire Louisville & Nashville Railroad
Company, the Defendant, to answer in full, the interrogatories
heretofore propounded and shows to the Court as follows:

1. Defendant's answer to question 16(b) is not responsive
or sufficient and not a full .answer.

2. Defendant’'s answer to guestion 17 is not responsive or
sufficient.

3. Defendant's answer to guestion 18 is not responsive or
sufficient and not a full answer.

4. Defendant's answer to question 20(d) 1, 2, 3, 4, 5, 6,
7. 8 9, 10, 11, and 12 is not responsive or sufficient and does
not answer the guestion.

5. Defendant's answer to guestion 21 is not responsive or
sufficient and does not answer the guestion

6. Defendant's answer to gquestion 22 is not responsive or
sufficient and does not answer the question.

7. Defendant's answer to question 25 is not sufficient or
responsive nor does it answer the guestion.

8. Defendant's answer to guestion 27 (a), (b), and {(c) is
not responsive or sufficient.

9. Defendant's answer to question 28 is not responsive or

sufficient.




Y

b

10. Defendant's answer to guestion 30 ( a through 1 ) 1is
not responsive or sufficient.

11. Defendant's answer tc guestion 37 is not responsive or
sufficient.

12. Defendant's answer to guestion 40 is not responsive or
sufficient and does not answer the guestion.

13. Defendant's answer to question 41 is not responsive or
sufficient and does not answer the gquestion.

14. Defendant's answer to guestion 47 is not responsive or

sufficient and does not answer the guestion.

HAYES & BOGGS

BYl N
William P. Boggs, Attofﬁ@y'é

for Plaintiff




STATE OF ALABAMA)

)
BALDWIN COUNTY )

Personally appeared before me, a notary public, in and for
said county, in said state, the undersigned, who, having been by
me first duly sworn deposes and says that he is the counsel for
Plaintiff and as such has. authority to make this affidavit, and
that answers tc the foregoing interrogatories, if well and truly
made, will be material testimony for the Plaintiff upon the trial

of this cause.
N . \iﬁ}&_ o

Attorney for Plaintiff

RPN
.

sworn to and subscribed before me this _J47¢ day. of éééqu%? 35

: /B
1971. T :./~1&:_i

\//.grm;u Al //(/Z’M/_/L ):”_”

thary pubiic

CERTIFICATE OF SERVICE )
iy
g o p
T do hereby certify that I have on this ;jé”ﬁday oﬁég%04uq )
1971, served a copy of the foregoing interrxcgatories og,ce&ﬁ§é¥i~ ........... .
for the Defendant to this proceeding by mailing the same by
United States mail, properly addressed, with first class postage

prepaid.

William P. Boggs e

MAY 10 187;
EUNICE B, BLACKiow ciaedm
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3. That the smount sued for and involved in this

action exceeds the-sum of $10,000.00, exclusive of

and cost: that the suit as originally filed included defendant

A. C. Frost, a resident of the State cof Alabama, tharehy des-

troyin

e

cemplete diversity
September 30, 1871, the plaintiff amended her com

the defendant A. (. Frost, thereby creating davers

ship between parties plaiptiff and parties dofendan

then thirty days have expired since the defendant

stricken as a party defendant; that the defendant b

defense to this cause; and that the defendant has

filed this petition of removal within the time alloy

Court on the greunds of diversity of citizenship @
vetwden the plaintiff and the defendant; pursuant

of Ceongress in that behalf provided.

v""h
\-h
[

files-ané offers herewith bond with good ana suf

in the penal sum of Tive Hundred and No/10% (5580.10

Rt

conditioned that the defendant will pay all costs

it be determined that the action was wrongfu iy or improperly

removed te th 15 said Court.

Si

5. +he defendant represents that prompily u

[®

o

of this petiticn and bond filed herewith, it shall

petition with the Circuit Court of Bzldwin County,

wherein said action 1s new pending.

73

as o gcﬁﬂ




STATE OF ALABAMA:

WHEREFORE , defendant prays that the sald bond filed

1
-l

herewith be accepted as good and sufficient and that is

4>
. e

Court will enter such order as may be proper im the premises,

DATED this L . L1971,
!r-\

e, P

/ . 7

A%*or V/fo” %efwﬂﬂﬂﬁW-
Jevry Med aweil

OFf Counsel:

HAND , ARENDALL, BEDSCL
3000 First National Ba
e, Alabama 36602

i

L, GREAVES § JOHNSTON
nk Duilding o
.—/" > .

; P e S, Sy
,ﬁttOTﬁeyrfﬁr lefencant

ch Chason

CHN
-_PG”O: Bsx iz
&

COUNTY OF MOBILE:

Before we, the undersigned amthority in and for said
C“LTﬁ? in said State, personally appeared Jerry A. Mchowel
whe being by ne first duiy sworn, doth depncse and say that s
is one of the a ttorneys for the defendant, that as suck he 1s
authorized to execute this affidavit, that hs has read the :
foregoing petition and kmows ths contents aﬂercuf and that tho
facts sot forth therein eare ftrue. ' L

#w-a.u, e s

7 :
v J
e 4 A
v G RTEY i..M He L L
y _ J/z,_f ciowel
. . - /, i/ k"f/':'\ s ~
?thbr;maw and swoern to before me on this /4 Cday of

ety
i .[‘}‘-1 A L‘ }u-u'&-
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intersection of its track with Baldwin County Highway #36, also

kniown zs Greenwcod Road, a public highway in Baldwia County
>

Llzbama, where vision was obstructed by grass, weeds and vegetation

rhich had then and there been allowed to grow up and around thne

jah
5
<t

trzcik of Defen s to cause or allow the trazin of Delendanv !

f

]

*

|0 collide with the automobile In which Plaintiff's deceased
Eobson DuBose was then and there riding and that as a proximale

| re

[ 4]

ult of such negligzgence, Plaintiff's deceased, Hobson Dulose
was killed, zad quod damnumn.

EAttorneys for Plaintif
IAYES & BOGGS, Attorneys

By:,é/z/{:;fgﬁ /i/ e

Wilson Hnayes
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Lo
iMaRY ALLAN DuBOSE as S |
Executrix of the Estate IN TEE CIRCUIT COURT OF
{of HOBSON DuBOSE, Deceased, '
i ‘
t - ,
; ' Plaintiff, Y. BALDWIN COUNTY, ALABAMA
|
g VS- ' . Lo ’ I
| : AT LAW
| LOUISVILLE and NASHVILLE Y |
IRAIL“OAD COMPANY, a corpora-
|tion, and A. C. FROST, ' NO. 9096
i - ' .
i Defendants- b (
it -
H
{i
 DEMURRER

Come the Defendants in the above styled cause and demur
o the Complaint filed in said cause and each and every count

thereof, separately and severally, and assign the following sepa-

rate and'several‘grounds,,viz:

i 2. ®hat the suit is against two Defendants vet each

count of the Coméiainﬁ claiﬁg aéﬁégéé éfméhlj”bne Defendaiit
stating which Defendant is referred to.
3. That said Complaint does not allege which Defendant
owns the right—of-way ;eferred to in each count of the Complaint.
4. That there is a failure to clainm damages of all
FEDefendants sued in each count of thne Complaint.
: B
5. . That sald Complaint fails to allege any duty OWing

e
no

l._.l-
l.J.

by both Deféﬁdants to the Pla
6. . That sa;d'Complaint fails to allege wnich pefendant

owns the engines and tfains-referred to in~thé Complaint.

; 7. That Count 1. of the Coﬁplain£ fails to eallege any

‘Wnegligence on the part of either Defendant as to the mannex in

J wnich the train was being operated at +he time and place <ou-

! 1. That said Complaint does not state a cause of action.,

££ in each count of the Complaint.

|
i
!
!
2
i
i
i
f
1
4
i
'
]

i
'
1
!
|
1
:
{
H
i
1
H
H
;
i

! plained of in such Count. : =

X '

i . . S S,

i g§. That the Complaint fails to allege which Defendant

i _

% was the principal and which was the agent.

; 5. mhe allegation in Count 1. of the Complaint that tas

. .- . C - -
S R L L T P T S B e L L




!.s
|
ndriver of the autorobile is but 2 conclusion of the pleader.
i

i . . . . .
? 10.  That said Complaint fails to allege that the txain

was approaching the crossing at the point where it is alleged that

the grass, weeds and vegetation plocked and obscured the vision ©Of

+he driver of the automobile.

18. That said Complaint fails to allege the neight O
idensity of the grass, weeds and vegetation referred to in the

‘complaint.

;
19. For aught that appears fyom the Complaint the

operator of the train was blowing its whistle and ringing its bell

-

e
]

11. For aught that appears from said Complaint the train

!
s
i
i

) |
5was actually crossing the highway prior toO the time that it was |
. . t
! : i
i o m . c e . - !
‘s+yuck by the automobl.ie in which the plaintiff's deceased was :
E '
! {
i - i
IR >
ﬂrldlpg. |
! |
ﬂ 12. . That said Complaint fails to allege any connection !
f |
ﬁbetween aA. C. Frost and the Louisville and Nashville Rallroad i
| E
licompany - |
i !
il
it : . o - .
ﬁ 13. That said Complaint does not aliege any duty on the %
% : i
i
hpart of A. C. Frost to maintain the right-of-way. L
I ' ;
i . e in . « !
i 14. . That Count 1. OXZ rhe Complaint does not allege any |
¥l ‘ H
il !
ﬂnegl?gence on the part of both Defendants which was the oroximate |
Homay ' £ .t CRN dm lai LS 4
ifeguse . of the 1njury to the Plaintlilc.
1
H
3] .
i 15. The place where +he accident occurred is not suffi-
i
liciently set out in the Complaint.
| -
i 16. TFor aught that appeared from +he Complaint the grassh
IS ‘ | *
i a
gweeds‘and vegetation referred to were growing on the highway r;ght—i
4 o ' i
t - . : : o | 1
ﬁof~way-rather then the railroad right-oi-way. ]
i ‘ .-
i : . i
H r R P P I S : e g e mmn e R O T L -
i 17, Thalt sald Cowplaint atlenplts Lo, 8=l oul Lhe quo |
i - i
imodo of the negligence of one Defendant but the facts as alleged 1
i !
It . X : -
iin eacn count of the Complaint fail to show negligence of such ‘
i }
QDefcndant as a matter of law. i
il ) :
i i
!
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i
!

!

i

ﬁdriver oI an automobilas approaching the Crossing would have known |
i : !
ﬁtnat such. train was also approaching the crossing. !
1y . ' . :
il i
d 20 o o . e M RS I S t

: . . The allegation in Count 3. of the Complaint that one

i

i

!5 !
”of the Defendants willfully and wantonly drove a train at an ;
|

excessive rate of Speed through the €rossing is but a conciusion

(8]
Fh
t
by
()
o]
-
()]
A1
o
[0]
K
[J)
]
[e]}
th
o
b
!
[i}]
'
(o]
o
[
[
®
e}
(0]
v}
d3
g
5]
[2H
t
w0
e}
]
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[l
rt

he train was

being driven.

21. That Count 3. of the Complaint does mot allege who

willfully and wantonly drove the train at an excessive rate of

ispeed at the time angd place complained of.

H -

§ - 22. The allegation in Count 3. of the Complaint that
| 3 | .

ithe vision of the engineer was obscured by grass, weeds ang vegeta-
ntion is but a conclusion oI the pleader and fails to allege in

" e

fwhat manner the vision ©f such person was Obscured.

I

* 23. . That Count 3. of the Complaint does not allege thaxt
ithe willful and wanton conduct. ¢f one of the Defendants was the

3
fproximate cause of the death of the Plaintiff's intestate.

- 24. . The allegation in Count 4. of the Complaint that on

(1]

of the Defendants negligently operated a train at an intersection
where vision was blocked so as ©o render it a blind intersection

Or crossing is but a conclusion ©i the pleader and fails to allege

chat the vision of the driver of the automobile in which the

PTAIBEITE 8 dintestate was PLAING was Dlooked al said e At prbac:
25. That Count 5. of the Complaint doei not allege that

the operator of the train was not blowing its whistle as reguired

by the laws of the State of Alabama at a crossing of the king

e et i b S R e i e

)

|Where this accident® occurred. !
]

' i . i
t . 1
" f 5 - . i Lo
: - 26.  That Count 3. of the Complaint does not aliege tﬂati
i : Co /s :
f

’ -

either Defendant willfully Or wantonly injured the Plaintiff's

“gﬁ - - .
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MARY ALLEN DUBOSE, Executrix “IN THE CIRCUIT COURT OF
of the Estate of Hobson Duboseg,

’ BALDWIN COUNTY, ALABAMA
Plaintiff
AT LAW
vs.

LOUISVILLE & NASHVILLE
RATLROAD COMPANY, a Corpera-—
tion, and A. C. FROST

[ N i i i

Defendants CASE NO. 9096

MOTION TO REQUIRE MORE SPECIFIC ANSWERS 70
INTERRCGATORIES

Comes now the Plaintiff, Mrs. Mary Allen Dukose, EXecutrix

of the estate of Hobson Dubose, in the above styled cause and

roves the Court to reguire Louisville & Nashville Railroad

Company, the Defendant, to answer in full, the interrogatories

heretofore propounded and shows to the Court as follows:
3

1. Defendant's answer to guestion 16(b) is not responsive

ij f
il o . : - S A
il or sufficient and not 2 full answer.
i ‘ .
3 . B
gt 2. Defendant's answer to guestion 17 is not xesponsive oOr
t
i . .
il sufficlent.
1%
1 3 : : : :
I 3. Defendant's answer to guestion 18 is not responsive QO
i
b e
psufficient and not a full answer. A
! _
ﬁi - 4. Defendant's answer to question 20(d) 1, 2, 3, 4, 5, 6,
i '
i7, 8, 9, 10, 11, and 12 is not responsive or sufficient and does
i |
i%not anvwer the question.
H
i
i 5. Defendant's answer to guestion 21 is not responsive oY
s
i
lisufficient and does not answer the question
i 4
Py 6. Defendant's answer to guestion 22 is not rYesponsive Or
S
ot
iisufficient and does not answer the gquestion.
i
/ ﬁ 7. Defendant's answer to guestion 25 is not sufficient 0X
i -
iresponsive nox does it answer the guestion.
3
13
vt 8. Defendant's answer to guestion 27 (a), (b}, and (c) is

i o ' E T R PN . H
! PR - ERV N L SRS
* * *

e

: 9. Defendant's answer to guestion 28 is not responsive or




10. Defendant's answer to gquestion 30 ( a through 1 ) is

¥ not responsive orxr sufficient.

N g 11. Defendént's answer to guestion 37 1is not responsive or
sufficient.

P 12. Defendant's answer to question 40 is not responsive or

N .
sufficient and does not answer the guestion.

e 13. Defendant's answer to guestion 41 is noé respensive or

o
sufficient and does not answer the guestion.

“ "14. Defendant's answer to question 47 is not responsive or

sufficient and does not answer the guestion.

HAYES & BOGGS

By ’ . ey e it
William P. Boggs, Attorsay = .
for Plzintiff :

A e

S —

P———



STATE OF ALABAMA)
)
BALDWIN COUNTY )

Personally appeared before me, = notary publie, in and for
said county, in said state, the undersigned, who, having been by
me first duly sworn deposes and says that he is the counsel for
Plaintiff and as such has. authority to make this affidavit, angé
that answers to the foregoing interrogatories, if well anc truly
made, will be material testimony for the Plaintiff upon the trial
of this cause. : -

i “*_Mﬂﬁkﬁiii§}}ﬂnﬁ-;

Attoxrney for Plaintiff

5 s

-

1871. - J

LZ:‘Q-.‘-/ o \;'.._) //Q '/.“/,//f‘,:a/-;r’{_f'\vl/
= = -

Nota¥y Public

CERTIFICATE OF SERVICE \
e

<

s

ing interrogatories on_counselt ...
ing by mailing the same by
e

ssed, with first class postage

I do hereby certify that I have on this 2 day of
1971, served a copy of the forego
for the Defendant +to this proceedi
United States mail, properly addrxr

prepaid.
~ —_—~= =
} i h\ N ‘_7_:;._%‘“ o
- William P. Boggs — -

e e et e e —

i
+

+ ‘ 3 1 bef thi 25 G F SR
Sworn to and subscribed before me this Lyt day of T

i
I
i
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STATE OF ALABAMA
BALDWTH COUNTY
[0 ANY SHERIFF OF THE STATE OF ALABAVA:

E HEREBY COMMANDED TO SUMMON LOUISVI E

)

A CORPORATION TO APPEAR WITH

1N THE CirculT COURT TO BE

ANY .,

Rg=]

T

RaitroaD Co

THE SERVICE OF THIS WRIT,

he! AOLDING THE SAME,

$AID COUNTY AT THE PLACE OF :

ANSWER THE COMPLAINT ©

ESTATE OF HOBSON JUZ0OSE, DECEASED,

WITNESS MY HAND THIS T-

ARD
IN THIRTY DAYS FRCH
HELD FOR
THEN AND THERE

ARy ALLan DuBOSE AS EXECUTRIX OF THE

[

H
|
!
|
I

i
y |
HASHVILLE
!

T0

= /7 DAY oF CE;;;iZlq—

lgu_z).l.: |
(i:lézzg? T AL

- TiERK &7

|

T1OAR T o TN YLD DT AUDT AT |

PARY ALLAN DuBCSE ) I8 THE CIRCUIT COURT CF !

CXECUTRIX QF THE _s ATF ;

OF HOBSCON UUB0OSE, LECEASEI !

: }

PLATHTIFF g BALDWIN COUNTY., ALABAMA |

VS j 1
LOUISVILLE aup HASHVILLE 3 AT LAH

RallROAD COMPANY, A -

LORPORATION AND A. C. :

FRUST 5

- i fr| ApIID OV E '

DEFENDANTS NUMBER: 7/ ,/éi i

1. PLAINTIFF CLAI¥S OF THE DErFempant EIGHT-HUNDRED |

l' ,-\;-‘ 1‘-““ iy -y S iatalEalay e L - i

THOUSAND anp NO/L0D (£503.000.00) ZOLLARS For THAT DEFENDANT ON

= . |

To-WIT AUGUST 5, 1965 SO NEGLIGENTLY MAINTAINED ITS RIGHT-0F-iav i

VER AND THROUGH WilICH ITS ENGINES AMD TRAINS RAN ON ITS TRACK |

AT OR MZAR THE INTERSECTION OF SUCH TRACKS WITH BALDWIN CounT {

HIGHWAY 730, ALSO KNOWN A4S GRZENWOOCD ROAD, A PUBLIC HIGRAAY 1 |

SALDWIN COUNTY. ALASAMA AS TO ALLOW GRASS; WEEDS AND VEGETATION

TO GROW UPON AND OVER ITS SAID RIGHT-OF-WAY: THAT SUCH GRASS, f

VWEEDS AND VEGETATION BLOCKED AHD OBSCURED THE VISION GF THE DRIVES

-~ Y [ Yy - |- . ¥ -, y
OF THE AUTOMOBILE IN WHICH PLAINT § DECEASED, [OBSON JUZ0SE wWAS
RIDING AS A PASSENGER AT SAID TIME AND PLACE SO THAT THE SAID
DRIVER WAS UNABLE TO SEE THE TRAIN OF UEFENDANT APPRCACAING TrE
SAID INTERSECTION THERETY CAUSTHA OR ALLOWING THE TRATH Ar

. CUTYR RIS morvy T L o T el I N B A R S ol SOl
PR RO T A B S N S S T A JU!UIUM&LM MR HJ&&H iLuiNigai DI I N T S
nUBSCON UUSOSE YAS THEN AND THERE RIDING TO COLLIDE AND TRAT A5 A




- g 1 - — ' L Bl B =~ =7 - ' S a
PROXIMATE RESULT OF SUCH NESLIGENCE PLAINTIFF'S DECEASED, H02350x
AN - o
UUDOSE WAS KILLED, AD QUCD TAMNUM, .

: 5 Dy - — T BT AUT L Do
- 2. PLAINTIFF CLAIMS OF THE UEFENDANT EIGHT-HUNDRE

07100 ($833.000.20) DOLLARS FOR THAT oN To-wIT
D

EF NDANT SO ﬂ“GLIGE“*LY ODERATEP ITS TRAIN AT TH

In

INTERSECTION OF ITS TRACK WITH BALDWIN COUNTY HIsHway #35, aLso
KNOWN AS GREENHOCD ROAD, A PUBLIC HIGHWAY TN BALDWIN Count ,
ALABAMA, WHERE VISION WAS OBSTRUCTED BY GRASS, WEEDS AND VEGETATI
WAICH HAD TREN AND THERE BEEN ALLOWED To GROW UP AND AROUND THE
TRACK OF DEFENDANT, AS TO CAUSE OR ALLOW THE TRAIN OF JEFENDANT
TO COLLIDE WITH THE AUTONMOBILE 1y WHIcH PLAINTIFE'S DECEASED,
HOBSON DuBose wa s THEN AND THERE RIDING AND THAT A
S

3
- T VR R e .
RLSdLl 0; SUCH NEGLIGENCE., PLAINTirF S DECEASED, H0350N

I AT I,
LJo0SE
WAS KILLED, AD QUOD DAMNUM,
N P = =i T e IS AT
3. PLAINTIFE CLAINMS OF THE DEFENDANT EIGHT-HUNDAD

ariatal

CANIC A AT ~ iy /10N - [ .
ROUSAND anp ¥0/100 (3803,000.00) Dol LARS For THAS UEFENDANT SC
WILLFUL LY AND HAN.u“hY DROVE ITS TRAIN O

o
@

A
HWAY N BALDNIN COUNTY, ALABAMA, WiZze THE VISION OF THE
ENGINEZR OR OPERATOR OF THE S '
WEEDS AND VEGETATION, AS To CAUSE o ALLOW A COLLISION WITH TuE
VEHICLE IN WAICH PLAINTIFE'S DcEAsED, Hosson DuBosz was THEN
AND THERE RIDING THEREDY CAUSING MIs S DEATH., AD QUOD DAMNUM,

N PLATNTIFT cLarms OF THC DErENpANT CIONT-uin,
THOUSAND anp 10/100 (530
5TH DAY OF AususT, 1959 Derzwsant so nee LIGENTLY OPERATED 1T

-

3.000.00) DOLLARS Fom THAT ON TC-WIT THE
TRAIN AT THE INTERSECTION OF ITS TRACKS WITH BALawz\ COUNTY Higu-

COUNTY: hLAbAMﬂ, AT WHICH INTERSECTION VTSION WAS BLOCKED 0%

[
[ ]
o
[}
[
?_J
L‘j
'-<
w
el
e
(73]
(7]
~
5
[X}]
m
]
(€]
=
o
<<

EGE 1‘TTON SO AS TO RENDER IT A

BLIND IﬂTERSECTION OR CRGSSING, 3Y NOT CONTINUOUSLY RLOWING ITS
HAISTLE A3 REQUIRED BY LAW AS A WARNING, AND THAAT AS A PROXIMATE

RES L OF SUCH FQI URE TO WARN THE bTOHOBILr I“ WHICH PLaThy

- o C S . f - N . . . - .
.-:,l,.”-s B H__u,;:,f:;.f;‘; i‘!:;u_-:;g;, Priewt e e st ‘,_”'...i\l..‘ HEE IR T R R e A S

HAS CAUSED CR ALLOWED TO COLLIDE WITA SAID TRAIN OF USFENDAKT

R < I

e e
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ATH OF PLAINTIFF S.DECEASED,‘hOBSON JUSCSE,

Q]

THEREBY CAUSING THE D
AD QUOD DAMNUM.
5. PLAINTIFF CLAIMS OF THE UEFENDANT ETEHT-HUMLRED

THOUSAD anp FO/100 ($803,000.00) DOLLARS FOR THAT ON TO-WIT THE

*

-t

5TH DAY OF AUGUST. 1350 DEFENDANT SO NEGLIGENTLY OPERATED I

TRAIN AT THE INTERSECTION OF ITS TRACK WITH RALDWIN COUNTY HIGHWAY

b)
i ]

#35, ALSO KNOWN AS GREENWOUD SOAD, A PUBLIC HIGHWAY IN SALDWIN

COUNTY., ALABAMA, AT WHICH TNTERSECTION VISION O
o)

=it Casmw D -
= -THE CHGINGEXN R

OPERATOR OF THEZ TRAIN WAS BLOCKED OR O3SCURED BY GRASS/ WEEDE AND

-
{11
)
m
.
o
3
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=
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w
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3Y NOT CONTINUGUSLY SLONING ITS WHISTLE AS REQUIRED BY LAW AS A

THEN AND THERE RIDING WAS CAUSED 0% ALLOWED TO COLLIDE WITH ThE
SaID TRAIN OF DEFENDANT CAUSING <us DEATH OF PLAINTIFF'S DECEASED

], s b 5 — . A - ...,\“
HoRSON LUBOSE, AD wUOD DAMNUM

HAvES & DOGES, ATTORNEYS

i !
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e o S ey
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) WILSON HAYES 7
ATTORNEYS FOR HLAINTEFF//
. ')
D ATNTIFF DEMANDS .TRIAL
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WILSON HAYES
LAWYER
. O, BRx 300
BAY MINETTE, ALABAMA
36507 TELEFHONE 937-5506

November 9, 197C

Clerk, Circuit Court

Baldwin County

Bay Minette, Alabama 36507
Dear Mrs. Duck:

Please put the enclosed interrogatories in the
file for Case #9096, Mary Allen DuBose Vs. L&N Railroad.

With kind regards, 1 am
Yours very truly,
/
Wilson Hayes

WH/ms
Enec.



In the Matter of the Removal tc the
Di'strict Court of the United States
for the Southern District of Alabama,
Southern Division, of the case of:

MARY ALLAN:DUBOSE, as

Executrix of the estate Plaintiff,
of HOBSON DUBCSE, Deceased,
.'V- -

LOUISVILLE AND NASHVILLE
RAILROAD COMPANY, a corpora-
tiom, - - I o

Defendant s.

TO

(3]

Honorable Eunice B. Blackmon
Clerk, Circuit Court of Baldwin
County, Alabama

Pursuant to the provisions of law in such cases made

and provided, there is hex

o

by filed with you a copy of the

- = £ Wi P P
= i [t

et e e o lm . )
P et 1 I FIEL S Gt

Louisville and Nashville

Railroad Company, a corporation

in the above entitied cause to remove sald cause to the

ct Court for the Scuthern Division of

s

United States Distr

the Southern District of Alabama. The szid petition,

accompanied by a bond with good and sufficient surety

t,_l

conditioned as is required by law, has been this day filed
in the said United States District Court for the Southern

Divigion of the Southern i

)

trict of Alabama.

Written notice of the filing of the aforesaid petitiom
and bond has been this day meiled to the attorney for the

‘plaintiff herein, and you are hereby notified that the filing

b

of a copy of the aforesaid pet

Circult Court of Baldwin  County, Alébama,‘effects the

tion with you as Clerk of the

VoL

58 a0y
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Pt il

.-
H

removal of said cause to the aforesaid District Court

of the United States.

DATED this /¢ day of  [(felede— 198 7).

/ w"‘. ;’ R | \\;; j 1:'
e A 2 '/ﬁfﬁ

Trial Attgznev for Defendant ,/

ﬁ%u15V1lle & Nashville Railroad
Company, a corporation
30th Floor, First National Bank

Building, Mobkle, Alabama

of Counsei:

HAND, ARENDALL, BEDSOLE, GREAVES & JOHNSTON

/Oz 0. /7
%/ /// o

e a7

V0L " '58 gﬂ.ﬁ&' ﬁgﬁ
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WILSON HAYES
LAWYER
P. 0. BOX 300
BAY MINETTE., ALABAMA
asso7 TELEPHONE $37-5506

September 29, 1971

Mrs. Eunice B. Blackmon, Clerk
Circuilt Court, Baldwin County
Bay Minette, Alabama 36507

Re: Mary Allan DuBose v
L & N, Case #9096

Dear Eunice:

Please file the enclosed amended complaint in
the above styled cause.

With kind regards, I am
Yours very truly,
M/Q/ _—
Wilson Hayes

mm
Enc.

¢c w/atch: Chason, Stone & Chason




MARY ALLAN DuBOSE as
Executrix of the estate
of Hobson DuBose, Deceased

IN THE CIRCUIT COURT OF
BALDWIN COUNTY, ALABAMA
Plaintiff, AT LAW

LOUISVILLE and NASHVILLE
RATLROAD COMPANY, a

Corporation and A. C.

g
§
g

Vs. §
g
§ NUMBER: 9096
§

Defendants.

Comes now Plaintiff in the above styled cause and
strikes as z party defendant A. C. Frost.
MARY ALLAN DuBOSE as

Executrix of the estate
of Hobson DuBose, Deceased,

IN THE CIRCUIT COURT OF

BALDWIN COUNTY, ALABAMA

Plaintiff, AT LAW
Vs.

LOUISVILLE and NASHVILLE

RAILROAD COMPANY, a

Corporation, NUMBER: 9096

. M MOHM MO MO MOt i

Defendant.

Comes now Plaintiff in the above styled cause and
amends her complaint to read as follows:

1. Plaintiff claims of the Defendant EIGHT HUNDRED
THOUSAND and NO/100 ($800,000.00) DOLLARS for that Defendant on
to-wit August 5, 1969 so negligently maintained its right-of-way
over and through which its engines and trains ran on its track
at or near the intersection of such tracks with Baldwin County
Highway #36, also known as Greenwood Road, a public highway in
Baldwin County, Alabama as to allow grass, weeds and vegetation
to grow upon and over its said right-of-way; that such grass,
weeds and vegetation blocked and obscured the vision of the driver
of the automobile in which Plaintiff's deceased, Hobson DuBose was
riding as é passenger at sald time and place so that the said
driver was unable to see the train of Defendant approaching the
said intersection thereby causing or allowing the train of
Defendant and the said automobile in which Plaintiff's deceased,

Hobson DuBose was then and there riding to collide and that as a
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proximate result of such negligence Plaintiff's deceased, Hobson
DuBose was killed, ad quod damnum.

2. Plaintiff claims of the Defendant EIGHT HUNDRED
THOUSAND and NO/100 ($800,000.00) DOLLARS for that on to-wit
August 5, 1969 Defendant so negligently operated its train at the
intersection of its track with Baldwin County Highway #36, also
known as Greenwood Road, a2 public highway in Baldwin County,
Alabama, where vision was obstructed by grass, weeds and vegetation
which had then and there been allowed to grow up and around the
track of Defendant, as to cause or allow the train of Defendant
to collide with the automobile in which Plaintiff's deceased,
Hobson DuBose was then and there riding and that as a proximate
result of such negligence, Plaintiff's deceased, Hobson DuBose
was killed, ad quod damnum.

Attorneys for Plaintiff
HAYES & BOGGS, Attorneys

A

Wilson Hayes }/
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STATE OF ALABAMA

BALDWIN COUN

TO ANY SHERIFF OF THE STATE OF ALABAMA:
You ARE HEREBY COMMANDED TO SUMMON LOUISVILLE AND NASHVILLE

RAILROAD CoMPANY, A CORPORATION TO APPEAR WITHIN THIRTY DAYS FROM

THE SERVICE OF THIS WRIT, IN THE CIrculT COURT TO BE HELD FOR

sAID COUNTY AT THE PLACE OF HOLDING THE SAME, THEN AND THERE TO

ANSWER THE COMPLAINT OF MARY Atran DuBosg AS EXECUTRIX OF THE

ESTATE OF HoBSON DUBOSE, DECEASED.

JITNESS MY HAND THIS THE DAY OF <:r::f224yaz ,
o2 =

QZXL@ Q LA//,/,AA@J

LLERK

MARY ALLAN DuBGSE as
EXECUTRIX OF_THE ESTATE
OF HOBRSON LUBOSE, LUECEASED

%
DLuzjeI“r g BQLJﬁE“ COUNTY, ALABAWA
VS )
N _ N _ )
LOUISVILLE anp HASHVILLE g AT LAW
RATLROAD COMPANY, A
CORPORATION AND A. L.
FROST
DEFEHDANTS iR _ 724 96
1. PLAINTIFF CLAIMS OF THE UEFENDANT EIGHT-HUNDRED
THOLSAND anp NO/100 ($800.,000.00) DOLLARS FoR THAT DUEFENDANT ON

TO-WIT AUGUST 5, 1959 SO NEGLIGENTLY MAINTAINED ITS RIGHT-OF-WAY
OVER AND THROUGH WHICH ITS ENGINES AND TRAINS RAN ON ITS TRACK
AT OR NEAR THE INTERSECTION OF SUCH TRACKS WITH BALOWIN COUNTY
HIGHWAY #36, ALSO KNOWN AS GREENWOOD ROAD, A PUBLIC HIGHWAY IN
BALDWIN COUNTY, ALABAMA AS TO ALLOW GRASS, WEEDS AND VEGETATION
TO GROW UPON AND OVER ITS SAID RIGHT=OF-WAY: THAT SUCH GRASS.,
WEEDS AND VEGETATION BLOCKED AND OBSCURED THE VISION OF THE DRIVER
OF THE AUTOMOBILE IN WHICH PLAINTIFF'S DECEASED, HOBSON UU3S0SE WAS
RIDING AS A PASSENGER AT SAID TIME AND PLACE SO THAT THE SAID
DRIVER WAS UNABLE TO SEE THE TRAIN OF UEFENDANT APPROACHING THE
SAID INTERSECTION THEREBY CAUSING OR ALLOWING THE TRAIN OF
DEFENDANT AND THE SAID AUTOMOBILE IN WHICH PLAINTIFE’S DECEASED,
HoBSON DUBOSE WAS THEN AND THERE RIDING TO COLLIDE AND THAT AS A
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PROXIMATE RESULT OF SUCH NEGLIGENCE PLAINTIFF'S DECEASED, HOBSON
DUBOSE WAS KILLED, AD QUOD DAMNUM,

7. PLAINTIFF CLAIMS OF THE DEFENDANT EIGHT-HUNDRED
THOUSAND anp NO/100 ($890.000.00) DOLLARS FOR THAT ON TO-WIT
AuusT 5, 1069 DEFENDANT SO NEGLIGENTLY OPERATED ITS TRAIN AT THE
INTERSECTION OF ITS TRACK WITH BALDWIN COUNTY HIGHWAY #35, ALSO
KNOWN AS OREENWOOD ROAD, A PUBLIC HIGHWAY IN BALDWIN COUNTY,
 ALABAMA, WHERE VISION WAS OBSTRUCTED BY GRASS, WEEDS AND VEGETATION
WHICH HAD THEN AND THERE BEEN ALLOWED TO GROW UP AND AROUND THE
TRACK OF DEFENDANT, AS TO CAUSE OR ALLOW THE TRAIN OF DEFENDANT
TO COLLIDE WITH THE AUTOMOBILE IN WHICH PLAINTIFF'S DECEASED,
HoBson DUBOSE WAS THEN AND THERE RIDING AND THAT AS A PROXIMATE
RESULT OF SUCH NEGLIGENCE, PLAINTIFF’S DECEASED, HoBSOM DUBOSE
WAS KILLED, AD QUOD DAMNUM,

3. PLAINTIFF CLAIMS OF THE DEFENDANT EIGHT-HUNDRED
THOUSAND anp NO/100 ($800,000.00) DOLLARS FoR THAT DEFENDANT SO
WILLFULLY AND WANTONLY DROVE ITS TRAIN ON TO-WIT THE 5TH DAY OF
AususT, 1959 BY DRIVING THE SAID TRAIN AT AN EXCESSIVE RATE OF
SPEED INTO AND THROUGH THE CROSSING OF DEFENDANT'S TRACKS WITH
BALDWIN COUNTY HIGHWAY #36, ALSO KNOWN AS GREENWOOD R0AD, A PUBLIC
HIGHWAY IN BALDWIN COUNTY., ALABAMA, WHERE THE VISION OF THE
ENGINEER OR OPERATOR OF THE SAID TRAIN WAS OBSCURED BY GRASS,
WEEDS AND VEGETATION, AS TO CAUSE OR ALLOW A COLLISION WITH THE
VEHICLE IN WHICH PLAINTIFF’S DECEASED, HOBSON DUBOSE WAS THEN
AND THERE RIDING THEREBY CAUSING HIS DEATH, AD QUOD DAMNUM.

U, PLAINTIFF CLAIMS OF THE DEFENDANT EIGHT-HUNDRED
THOUSAND anp N0O/100 (3800,000.00) DOLLARS FOR THAT ON TO-WIT THE
DTH DAY OF AuGUST, 1969 DEFENDANT SO NEGLIGENTLY OPERATED ITS

i

!
TRAIN AT THE INTERSECTION OF ITS TRACKS WITH Barowin County Hige-

WAY #38, ALSO KNOWN AS GREENWOOD ROAD, A PUBLIC HIGHWAY IN BALDWIN
COUNTY, ALABAMA, AT WHICH INTERSECTION VISION WAS BLOCKED OR
OBSCURED BY GRASS, WEEDS AND VEGETATION SO AS TO RENDER IT A
BLIND INTERSECTION OR CROSSING, BY NOT CONTINUOUSLY BLOWING ITS
WHISTLE AS REQUIRED BY LAW AS A WARNING, AND THAT AS A PROXIMATE
RESULT OF SUCH FAILURE TO WARM THE AUTOMOBILE IN WHICH PLAINTIFF's
DECEASED, HOBSON UUBOSE WAS THEN AND THERE RIDING AS A PASSENGER
WAS CAUSED OR ALLOWED TO COLLIDE WITH SAID TRAIN OF DEFENDANT

" 08 g9




THEREBY CAUSING THE DEATH OF PLAINTIFE'S DECEASED, HoBSON DUBOSE.
AD QUOD DAMNUM.

5, DLAINTIFF CLAIMS OF THE DEFENDANT EIGHT-HUN JR“
THOUSAND anD NO/100 ($800,003,00) DOLLARS FOR THAT ON TO-WIT THE
5TH DAY OF AUGUST. 1559 DEFENDANT SO NESLIGENTLY OPERATED ITS
" TRATN AT THE INTERSECTION OF ITS TRACK WITH BALDWIN COUNTY HIGHWAY
#35, ALSO KNOWN AS GREENWOOD ROAD, A PUBLIC HIGHWAY IN BALDWIN
COUNTY, ALABAMA, AT WHICH INTERSECTION VISION OF THE ENGINEER OR
OPERATOR 0F°TAE TRAIN WAé”BLOCK:D OR OBSCUREb BY GRASS, WEEDS AND
VEGETATION' so AS TO RENDER IT A BLIND EVTZRSECTIO OR CROSSING.,
BY NOT CONTINUGUSLY BLONING ITS WHISTLE AS REQUIRED BY LAW AS A
WARNING, AND THAT AS A PROXIMATE RESULT OF SUCH FAILURE TO WARN
THE AUTOMOBILE" IN WHICH PLAINTIFF'S DECEASED, HOBSON LUBOSE WAS
THEN AND THERE RIDING WAS CAUSED OR ALLOWED TO COLLIDE WITH THE
SAID TRAIN OF DEFENDANT CAUSING THE DEATH 0F PLAINTIFF'S DECEASED
HopsoN DUROSE, AD HUOD DAMNUM.

HAYES & BOGGS. nTTO?N:YS

/e
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WILSON HAYES
ATTORNEYS FOR PLAENTIFF

DLAINTIEF DEMANDS TRIAL
BY JURY THES __ 16 DAY
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MARY ALLAN DuBOSE as X
Executrix of the Estate IN THE CIRCUIT COURT OF
of HOBSON DuBOSE, Deceased, X

Plaintiff, b4 BALDWIN COUNTY, ALABAMA
vs. X
' AT LAW
LOUISVILLE and NASHVILLE X
RAILROAD COMPANY, a corpora-
tion, and A. C. FROST, X NO. 9096
Defendants. X
DEMURRER

Come the Defendants in the above styled cause and demur
to the Complaint filed in said cause and each and every count
thereof, separately and severally, and assign the following sepa-
rate and several grounds, viz:

1. That said Complaint does not state a cause of action.

2. That the suit is against two Defendants yet each
count of the Complaint claims damages of only one Defendant without
stating which Defendant. is referred to.

3. That said Complaint does not allege which Defendant
owns the right-of-way referred to in each count of the Complaint.

4. That there is a failure to claim damages of all
Defendants sued in each count of the Complaint.

5. That said Complaint fails to allege any duty owing
by both Defendants to the Plaintiff in each count of the Complaint.

6. . That said Complaint fails to allege which Defendant
owns the engines and trains referred to in the Complaint.

7. That Count 1. of the Complaint fails to allege any
negligence on the part of either Defendant as to the manner in
which the train was being operated at the time and place com-
plained of in such Count.

8. That the Complaint fails to allege which Defendant
was the principal and which was the agent.

9. The allegation in Count 1. of the Complaint that the

weed§; grass and vegetation blocked and obscured the vision of the

é‘.@_i 58 AGE M’Z




THEREBY CAUSING THE DEATH OF PLAINTIFF'S DECEASED. HoBSON DUBOSE,
AD QUOD DAMNUM. |

5. PLAINTIFF CLAINS OF THE DEFENDANT EIGHT-HUNDRED
THOUSAND anp NO/100 ($803,000.00) DOLLARS FOR THAT ON TO-WIT THE
5TH DAY OF AuGUST. 1559 DEFENDANT SO NEGLIGENTLY OPERATED ITS
'TRAIN AT THE INTERSECTION OF ITS TRACK WITH BALDWIN COUNTY HIGHWAY
#35, ALSO KNOWN AS GREENWOOD ROAD, A PUBLIC HIGHWAY IN SALDWIN
COUNTY, ALABAMA, AT WHICH INTERSECTION VISION OF THE ENGINEER OR
OPERATOR OF THE TRAIN, WAS'ELoéKED OR 0BSCURED BY GRASS., WEEDS AND
VEGETATION so AS TO RtﬁD ER IT A BLIND IVTCRSECTION OR CROSSING,
BY HOT CO\TINJuUSLY BLOWING ITS WHISTLE AS RtQJIR:D BY LAW AS A
WARNING, AND THAT AS A PROXIMATE RESULT OF SUCH FAILURE TO WARN
THE AUTOMOBILE-IN WﬁICﬁ PLAINTIFF'S DECEASED, HOBSON LUBOSE WAS
THEN AND THERE RIDING WAS CAUSED OR ALLOWED TO COLLIDE WITH THE
SAID TRAIN OF DEFENDANT CAUSING THE DEATH OF PLAINTIFF'S DECEASED)
Horson ZuBose, AD Huop DaMNUM.

HAYES & Boses, mTTOR%tYo
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WILSON nAY:S
ATTORNEYS FOR PLAINTIFFE
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driver of the automobile is but a conclusion of the pleader.

10. That said Complaint fails to allege that the train
was approaching the crossing at the point where it is alleged that
the grass, weeds and vegetation blocked and obscured the vision of
the driver of the automobile.

11. For aught that appears from said Complaint the train
was actually crossing the highway prior to the time that it was
struck by the automobile in which the Plaintiff's deceased was
riding.

12. That said Complaint fails to allege any connection
between A. C. Frost and the Louisville and Nashville Railroad
Company.

13. That said Complaint does not allege any duty on the
part of A. C. Frost to maintain the right-of-way.

14. That Count 1. of the Complaint does not allege any
ﬂnggligence on the part of both Defendants which was the proximate
jicause of the injury to the Plaintiff.

15. The place where the accident occurréd is not suffi-
ciently set out in the Complaint.

16. For aught that appeared from the Complaint the grass
weeds and vegetation referred to were growing on the highway right-
of-way rather than the railrcad right-of-way.

17. That said Complaint attempts to set out the quo
modo of the negligence of one Defendant but the facts as alleged
in each Count of the Complaint fail to show negligence of such
Defendant as & matter of law.

18. That saild Complaint fails to allege the height or
density of the grass, weeds and vegetation referred to in the
Complaint.

19. For aught that appears from the Complalint the
operator of the train was blowing its whistle and ringing its bell

as it approached the crossing so that with reasonable diligence any
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driver of an automobile approaching the crossing would have known
that such train was also approaching the crossing.

20. The allegation in Count 3. of the Complaint that one
of the Defendants willfully and wantonly drove a train at an
excessive rate of speed through the crossing is but a conclusion
of the pleader and fails to allege at what speed the train was
being driven.

21. That Count 3. of the Complaint does not allege who
willfully and wantonly drove the train at an excessive rate of
speed at the time and place complained of.

22. The allegation in Count 3. of the Complaint that
the vision of the engireer was obscured by grass, weeds and vegeta-—
tion is but a cornclusion of the pleader and fails to allege in
what manner the vision of such person was obscured.

23. . That Count 3. of the Complaint does not allege that
the willful and wanton conduct of one of the Defendants was the
pfoximate céuse of the death of.the Plaintiff's intestate.

24. The allegation in Count 4. of the Complaint that one
of the Defendants negligently operated a train at an intersection
where vision was blocked so as to render it a blind intersection
or crossing is but a conclusion of the pleader and fails to allege
that the vision of the driver of the automobile in which the
Plaintiff's intestate was riding was blocked at said time and place.

25. That Count 5. of the Complaint does not allege that
the operator of the train was not blowing its whistle as required
iby the laws of the State of Alabama at a crossing of the kind

where this accident occurred.

26. That Count 3. of the Complaint does not allege that
either Defendant willfully or wantonly injured the Plaintiff's

intestate.
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MARY ALLAN DuBOSE, as Executrix of
the Estate of HOBSON DuBOSE,
dececased,

Plaintiff,

VS.

LOUISVILLE and NASHVILLE RAILROAD
COMPANY, a corporation, and A. C.
FROST,

Defendants.

Uk ok kK kR % Kk Kk Kk Kk K Kk ok Kk k% ® 1

IN THE CIRCUIT COURT OF
BALDWIN COUNTY, ALABAMA

AT LAW NO. 9096

Lk %k ko Kk K % % K K ok Kk kK %k % % |

DEMURRER

[ R I A A T L B A A |

CHASON, STONE & CHASON
ATTORNEYS AT LAW
P. O. Box 120
BAY MINETTE. ALABAMA




MARY ALLEN DUBOSE, X
Executrix of the Estate

of HOBSON DUBOSE, X IN THE CIRCUIT COURT OF
Plaintiff, X
X BALDWIN COUNTY, ALABAMA
vS.
X
LOUISVILLE & NASHVILLE X AT LAW NO. 9096
RAILROAD COMPANY, &
Corporation, and )4
A. C. FROST,
X
Defendants.
X

ANSWERS TO INTERROGATORIES

Conmes the Defendant, Louisville & Nashville Railroad
Company and for answer to the Interrogatories heretofore propounded
to it in the above styled cause and says:
1. (a) Louisville & Nashville Railroad Company,
A Corporation; 208 West Broadway,
Louisville, Kentucky.
(b) Yes.
(c) Answered above.
2. (a) Corporation
(b) Answered Above.

(c) March 5, 1850, Commonwealth of Kentucky.

3. G. M. Coker, Claim Agent, P. 0. Box 310,
Pensacola, Florida.

4. Louisville & Nashville Railrcad Company.

5. Touisville & Nashville Railroad Company.

6. No. the automobile in which the Plaintiff's
intestate was riding ran into the engine owned by
the Defendant Railroad.Company.

(a) J. F. Noblin was the Engineer whc was operating

gaid locomotive and is now a resident of Flomation,
Alabama.
(b} There was no fireman on said locomotive at said

time.

(¢} A. C. Frost, brakeman, 702 West Section Street,
Foley, Alabama. Still employed by us.




10.

11.

W. H. Spivey, Conductor, P. O. Box 35, Loxley,

Alabama. Still emploved by us.

R. L. Jackson, Flagman, Montgomery, Alabama.

Still employed by us.
(a) DNo.
(b} As above stated, the flagman was in the engine

at the time the accident occurred.
(a) Right side.
(b) Neither
Yes. Mr. Noblin was on the right side of the engine
and Mr. Frost was on the left side of the engine as
it approached the crossing on said highway and each
of them were keeping a lookout on his side of the
engine as the train approached such crossing. Mr.
Frost would not have been able to see any thing
pertaining to the accident as he was on the left
side of the engine and the car approached from the
right side, traveling from East to West while the
train was going North. The Engineer, Mr. J. F.
Noblin, was operating the engine at a speed of
about 15 to 18 miles per hour in the Northerly
direction. He had the lights of the engine on, the
mars lights on and oscillating, the bell ringing
and he was blowing the whistle, all just prior to
goeing into the crossing. The engine was in the
crossing when Mr. Noblin first saw the vehicle in
which the Plaintiff's intestate was riding and al-
most immediately the car struck the right side of
the engine as the front of the engine was over the
crossing. The automobile struck the engine on its
right side about nine feet from the front of the
engine.

Answered above.




12.

13.

14.

15.

le.

17.

1s.

19.

20.

21.

Yes, and he saw no obstruction on or near the cross-—
ing. The automobile which struck the engine was
evidently traveling at a fairly high rate of speed
as it came upon the scene rather quickly.

The locomotive was in the crossing when Mr. J. ¥.
Noblin, the Engineer, first saw the car which struck
it almost immediately-.

All proper warnings that the train was about to
enter the crossing had been given prior to the time
that such locomotive entered the crossing and there
was not time to give any additional warning after
the Engineer discovered the approach of the auto-
mobile in which the Plaintiff's intestate was riding
which automobile ran into the engine.

Yes. The bell began to ring approximately one
guarter of a mile South of the crossing and it
continued to ring until the time that the automobile
struck the engine.

(a) The whistle on the locomotive on this
occasion as on other occasions, began to blow at
the Whistle Board. It blew two longs, one short
and one long blow, which was concluded just as the
engine was entering the crossing.

(b) Answered above except as to seconds which vary.
Good .

Daylight and clear.

4:50 P. M.

(a) 15 to 18 miles per hour.

(o) Same speed.

(c}) It has a speedometer but no recording device.
(d) Answered above.

Due to the form of this guestion, it is impossible

to answer it accurately.




22. See answer to guestion 29 - approximately 300 feet
to 400 feet.

23. The locomotive was struck on its right side by the
front of the automobile.

24. About 40 feet in a Northeasterly direction.

25. Answered above.

26.  (a)
(b)
27. (a)
(b)
{c)

28. Answered above.

29. The engineer applied the emergency brakes upon seeing
the automobile just before the impact.

30. (a) through (1). Approximately 15 to 18 miles per
hour from 2000 feet from point of impact up to
point of impact.

31. Unknown.

32. (a) The tracks were sanded as soon as the automobil
was observed.
{b) Forward
(c) No.
33. {a) EMD (General Motors), 244,330 pounds, Diesel,
16 Cylinder, 1500 Horse Power.
{(b) Two
(¢c) Freight.
(d) Two loaded.
34. ©North, level or nearly so.

35. TLouisville & Nashville Railroad Company.

36. {a)

No.

Nothing but an Alabama stop sign at the point
from which the automobile entered the track.
Answered above.

Answered above.

Answered above.

Alabama stop sign located on the Northeast
side of crossing and on the Southwest side of
the crossing, Railroad crossing sign on the

Southwest corner.

e




37.

38.

39.

40.

41.

42.

43.

44.

45.

46.

47.

48.

49,

50.

51.

Answered above.

Mr. Frost was in the engine at said time and place.
The Engineer, J. F. Noblin, had nc physcial defect
or impairment of any sensory faculty.

General Motors. Model 567B

Air brakes on engine. The engine did not strike
the automobile but the automobile in which the
Plaintiff's intestate was riding ran into the engine
The engine which was struck by Plaintiff's auto-
mobile was pulling two cars as above stated. One
car was & SAL 2807 loaded with fiber. The other
car was a SP 222324 loaded with aluminum.

Unknown.

No written receord maintained as to the installation
and maintenance of railrcad signs. They are re-
placed as needed. The Alabama stop signs were
placed by the State Highway Department.

Answered above.

Answered above.

90 pound train line pressure.

Had slowed to about 10 miles per hour comming
through Summerdale and had resumed speed of 15 to
18 miles per hour at the time of accident.

Yes.

Two trains each day, six days a week.

Unknown.

{(a) My attorney, John Chason, and his secretary.
(b) Yes.

(c) Yes.

LOUISVILLE & NASHVILLE RAILROAD
COMPANY, A Corporation,

T/j i f
By: SZigff;ETDf (g%j@iﬂw

As One of Its Claim Agents




STATE OF ALABAMA

BALDWIN COUNTY

Before me, the undersigned authority, personally ap-
.peared G. M. Coker, who is known to me and who, after being by
me first duly and legally sworn, did depose and say under oath
as follows:

That his name is G. M. Coker; that he is a Claim Agent
of the Louisville & Nashville Railroad Company, a corporation, and
as such is duly authorized to execute the above Answers to
Interrogatories. That such Answers are true and correct to the

best of his knowliedge, information and belief.

/ .//' ™ F’ i’
)’9’3 , G’/:yi%m

4 G. M. Coker

Sworn to and subscribed before

me this Zé?@bgéy of January,

1971.

-

e i —

win County, Alabama.




MARY ALLEN DUBOSE,
Executrix of the Estate of
Hobson Dubose

IN THE CIRCUIT COURT OF
BAIDWIN COUNTY,
Plaintiff, ALABAMA ,
VS. AT LAW,
LOUISVILLE & NASHVILLE
RATILROAD COMPANY, a Corpo-—
ration, and A. C. FROST

Defendants. CASE NO. 50%6

e L S L e S P S e

INTERROGATORIES TO DEFENDANTS
Now comes the Plaintiff in the above styled cause and
desiring the testimony of the defendants, separately and sever-
ally, propounds the following interxrogatories to be answered in
the manner and form provided by law, viz:

1. (a) State your correct name, age, residence address and
business address.

(b} Is vour name correctly stated in the complaint on file

_ in this cause?

{c} If you state that your name is not correctly stated, then
state the correct way that you could be designated as a
party Plaintiff or party Defendant in an action at law:
(1) At the time that the accident which is made the

basis of this suit cccurred;
(2) At the time that you answer these interrcgatories.

a) State whether you are a person, firm, or coxporation.

(b) If you state that you are a partnership, then state the
name cf each and every partner composing said partner-
ship and the name under which the partnership does
business.

{(c¢) If you state that you are-a corporation, state on what

date you were incorporated and at what place.

3. Will the person answering these interrogatories please
" state his name and his address and connection with the
Defendant railrcad company, or any other railrcad com-—
pany operating the train involved in the collision made
the basis of this suit, Plaintiff insisting that these
interrogatories be answered in behalf of the railroad,
as required by statute or the person having knowledge
of the facts,

4. What railroad company or other company was the owner of
the train involved in the accident made the basis of this
suit?

5. What railroad company or other company was operating
said locomotive cox train involved in this accident?




10.

11.

12.

13.

14,

()

(a)

()

(a)
(b}

Please state if it is not a fact that the Defendant

rallroad company was operating a locomotive and train

at the time and place al%i%ed_in the complaint which
=]

collided with/%&gi%%g%%o 1Eté§tg é?hﬂobson Dubcse was rid

State the name and address of the engineer who was
operating said locomotive and state whether he was, on
the occasion of the accident, and if he is now, a
resident of the State of Alabama.

State the name and address of the fireman on said loco-
motive and state whether he is still employed by you at
this time.

List names, addresses, and job classifications of other
members of train crew and state whether each is still
employved by vyou at this time.

State whether said locomotive involved in said accident
stopped before crossing the highway where said accident
occurred, and i1f so, state where, in relation to said
highway, it stopped.

At the time of said accident, was anyone in the vici-
nity of said highway acting in the capacity of a flag-
man, and if so, state his name and address and state
where he was and what he was doing immediately prioxr
to the time said accident occurred.

Was the engineer on the left or right side of the cab
as the loccmotive approached said highway?

Was the fireman onthe left or right side of the cab as
the locomotive approached said highway?

Was any employee of the Defendant railraod company
keeping a lookout for traffic approaching said crossing
on said highway at the time that the locomotive was
approaching said highway, and if so, state the name of
each employee and where he was in said locomotive or
car and state in which direction he was keeping said
lookout and what he saw.

Was the fireman looking out in the direction in which
the train was going as it approached said highway and
if so, state what he observed as he approached said
highway.

Was the engineer looking in the direction in which the
train was going as it approached said highway and if so
state what he cbserved as he approached said highway.

State how far the locomotive was from sald highway when
any perscn on said locomotive or train, stating who,
first saw the approaching vehicle and where vehicle was
with relation to said crossing where said accident
occurred when auto was first seen by such emplovee of
the railroad, stating the distance in feet, to the best
of their knowledge.

What did said employee of the railroad company say or do
either in reference to the cperaticn of said leccomctive
ortrain or giving of a warning on thatsublject upcn dis-
covering the apprcach cof the auto in which Plaintiff
intestate Hobson Dubose was riding as a passenger.
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15.

le6.

17.

18.

19.

20.

21.

22.

23.

()

(b)

(2)
(b)
(c)
(d)

Was tlebell on the locomotive ringing as it approached
said highway or road and if sco, where did it begin to

ring in relation to said highway or road and how leng
did it ring?

Did the whistle on the locomotive blow as it approached
said highway or road on said occasion and if so, where

did it begin blowing and how long did it blow and when

did it cease blowing?

If you state that it was blowing, describe in detail the
signals that were given from the time that the whistle
first blew, stating how many times it blew, and how long
in seconds each blast was, from the time that the whistle
started blowing until the time that the whistle ceased
blowing on said occasion.

What were the weather conditions so far as visibility
was concerned at the time of the accident?

State whether it was light or dark at the time that said
accident occurred and describe the time of day, as far as
visibility was concerned to the best of your ability.

State to the best of your ability thetime that said
accident occurred.

At what speed was the locomotive traveling:

When the approaching auto was first discovered;

&t the time of the impact.

Did the engine have a speed recording device on it?
If a speed recording device was on the train, please
state what speeds it indicated the locomotive was travel-
ing in miles per hour at the following points:

(1) 2000 feet from the point of impact;

(2) 1000 feet from the point of impact:

{3) 500 feet from the point of impact;

(4) 400 feet from the point of impact:

(3) 300 feet from the point of impact;

(6) 200 feet from the point of impact;

(7) 100 feet from the point of impact;

{8) 75 feet from the point of impact;

{9) 50 feet from the point of impact:

(10) 25 feet from the point of impact;

(L1) 10 feet from the point of impact;

(12) At the point of impact

Within what distance could said locomotive and train have
been stopped by using all the means at hand in emergency,
under the conditions existing on said occasion, if they
had been applied when the auto in which deceased Hobson
Dubose was riding as a passenger, was first seen or dis-
covered?

What means were applied to stop the locomotive or train
on said cccasion and where was the locomotive and where
was the auto with respect to the point of the accident
when these means were applied and how far did the loco-
motive travel after they were applied and before it came
to a stop?

What part of the locomotive came in contact with what
part of the automobile?
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24.

25.

26.

27.

28.

29.

30.

{2)
(b)

(a)

{(b)

(c)

(a)
(b)
{c)
{d)

(£)
{g)
(h)
(i)
(3
{k)
{1)

In what direction and for what distance did the auto
travel after the impact and where did it first come
to a stop after the impact?

Describe and locate the physical signs of a blow which
were apparent on the automobile's body after the impact
and likewise on the train, if there were any signs of
impact on the train or locomotive.

Had the railroad used a flagman at this crossing at any
time prior to the occasion of this accident?

Did it have any mechanical bell, signal or warning in-

stallation at said cwossing, and if so, describe it and
describe its operation at the time of the accident.

Please state what distance separated the front end of
the locomotive from the automobile when each and every
employee of the Defendant railroad company first became
aware of the presence of said automobile and give your
answer in feet toc the best of your ability.

Please state what distance separated the front of said
locomotive from the automobile when the brakes were
first applied on the locomotive and give your answer in
feet to the best of your ability.

Please state what distance separated the automcbile in
which deceased Hobson Dubose was riding as a passenger,
from said railroad tracks upon which the locomotive was
traveling when each and every servant, agent, or employee
of the Defendant became aware of the presence of said
automobile and give your answer in feet to the best of
yvour ability.

Please state where the automcbile in which deceased Hobson
Dubose was riding as a passenger, was in relation to the
track on which said locomotive or train was located alt the
time that said front end of said locomotive entered or
started across said highway or road on which said accident
occurred, and give your answer in feet, to the best of
your ability.

Please state each and every type of brakes on the loco-
motive or cars that were applied on the cccasion of

said accident and state which brakes were applied on
said occasion and give the point where they were applied
with reference to the place where said accident occcurred.

Please state the speed ¢of said locomotive or tain in
miles per hour at the following points:
2000 feet from the point of impact;
1000 feet £from the point of impact;
500 feet from the point of impact;
400 feet from the point of impact;
300 feet from the point of impact;
200 feet from the point of impact:;
100 feet from thepeint of impact;
75 feet from the point of impact;
50 feet from the point of impact:
25 feet from the point of impact;
10 feet from the point of impact;
At the point of impact.




31.
{2)
{b)
(c)
(d)
(e)
()

3z. (a)
()
(c)

33. (a)
(b)
(c)
{(d)

34.

i35.

36. (a)

37.

38.

39.

40.

~where said accident occurred.

Please state the speed ¢f automobile in which Plaintiff
intestate Hobson Dubose was riding as a passenger was at
the feollowing points:

100 feet from the point of impact;

75 feet from the point of impact;

50 feet from the point of impact;

25 feet from the point of impact;

10 feet from the point of impact;

At point of impact.

Were the tracks on which said locomotive or train was
traveling sanded on said cccasion next preceding the
occcurance of said accident?

Was said locomotive forward or backward at the time of
said accident?

Did any agent, servant, or employee of the Defendant
railroad company precede the engine or locomotive across
said highway?

Please describe said locomotive as to make, weight,
motor, size and type.

How many cars or coaches were being pulled by said
locomotive on said occasion?

Was said locomotive pulling passenger cars or freight
cars or both on said occasicn, and if so, state what
kind.

State how many such cars were loaded and how many were
empty on said occasion.

Please state the direction in which said locomotive was
traveling at the time of said accident and if said loco-
motive cr train was traveling upgrade or downgrade,
state the percent of upgrade or downgrade at the place

Please give the name and address of the owner of the
tracks and roadbed on which said locomotive and cars
wexe operated upon the occasion of said accident.

Please describe and locate any and all signs, signals
or other markers adjacent to or clcse to where said
railroad tracks crossed said highway or road on the
date on which said accident occurred.

Please state if any agent, employee or servant of the
defendant railroad saw automobile in which Plaintiff
intestate Hobson Dubose was riding as a passenger, prior
to said accident, and if so, state how fast it was travel-
ing to the best of your ability while it was being ob-
served.

Do your records indicate that engineer Frost had any
physical defect or any impairment of any sensory faculty?

Who is the manufacturer of and what is the model number
of the engine which struck the vehicle in.which Plaintiff’
intestate was riding as a passenger?

Describe in detail the braking equipment on the engine
which struck the vehicle in which Plaintiff's intestate
was riding as a passenger, stating the make and model
number of each compcnent.
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41.

42.

43.

44 .

45.

46.

47,

48.

49.

50.

51. (a)
(b)
(c)

State the consist of the train pulled by the engine
which struck the vehicle in which Plaintiff's intestate
was riding as a passenger on Augusit 5, 1969, and state
the lading and tonnage of each car, and state the length
and describe the braking eguipment of each car.

State the names and addresses of all persons injured in
accidents at the Greenwood Road, Summerdale, Alabama,
during the past ten vyears.

Describe the warning devices if any installed at Green-
wood Road Crossing in Summerdale, Alabama and state the
date of their installation, the dates of their last
inspection, adjustment, repair, maintenance or cleaning,
and state the names and addresses of the persons who
performed each such service, particularly with respect
to the period of five years next preceding the death of
Plaintiff's intestate and the period of thirty days
following August 5, 1969.

Was the engine which struck the Plaintiff's intestate
equipped with an oscillating warning headlight? Was
the light lighted? Was it oscillating as it approached
the scene of the accident?

What distance did the train travel from the point of

impact to the point at which it stopped?

What was the train-line pressure on the train involved
in this accident at the time of the accident, according
to the engine gauge, and according to the caboose gauge?

Describe in detail the operation of the train involved
in this accident for the distance of two niles befeore
the accident to the point of rest, stating the throttle
settings and brake~valve positions for each 100 yards
intervals. '

Was the train air-coupled through all cars in the train?

How many trains, engines or other track vehicles passed
over the Greenwood Road, Summerdale, Alabama, each day
during the 10 days previocus to August 5, 19692 What was
the average daily train traffic?

What day was the last day before the accident, and what
day was the first day after the accident on which repairs
were made to the readway at the crossing?

State who 1s present with you at the time that you

answer these interrogatories.

State 1f you have been advised that these interrogatories
are to be answered under oath.

State 1f you have been advised that these answers to
interrogatories may be used as evidence in the trial of

this cause.
% - T

Z
Wwilliam P. Boggs / V
Attorney for the Plaintif
P. O. Box 104 N4
Spanish Fort, Alabama 36527
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STATE OF ALABAMA)
MOBILE COUNTY ;

Personally appeared befocre me, a Notary public in and for said
county in said state, the undersigned, who, having been by me first
duly sworn, deposes and says that he is - counsel for Plaintiff
and as such authority to make this affidavit, and that answers to

the foregoing interrogatories, if well and truly made, will be

material testimony for the Plaintiff upon the trial of this cause.

L W

Attorney for Plaintiff o 2.

sworn to and subscribed before

me this Sciday of oy serad
— 7

41970,

A B Lt

Notary Public

ACCEPTANCE OF SERVICE
T hereby accept service of a copy of the foregoing interrogatories,

and waive all other, different, and further service thereof.

ot 7
This 7 «— day of gﬁz&éévwévﬁ , 1970.

o
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