FIRST NATIONAL BANK OF FAIRHOPE, *
a banking corporation,

Plaintiff,
vs.
JAMES T. ALLISON,

“Defendant.

ala
-~

IN THE CIRCUIT COURT OF
BALDWIN COUNTY, ALABAMA
AT LAW

o9t

Case No.

Comes now the Defendant and files the following separate

and several demurrers to the Plaintiff's complaint and separately

and severally to each count says as follows:

1. For aught that appears, the said note has been paid.

2. TFor aught that appears, the note sued upon has been

paid.

3. For aught that appears, the Plaintiff alleges de-

fault without alleging when said default took place.
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FRED F. SMITH, JR.
Attorney for Defendant

S 7
Zifﬁaw(&&,ch7l/

The Defendant demands a trial by jury in this cause.
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FRED ¥, SMITH, JR.
Attorney for Defendant

ATTORNEY FOR PLAINTIFY:

Hon. John Duck
Attorney at Law

319 Magnolia Avenue
Fairhope, Ala., 36532




FIRST NATIONAL BANK OF FAIRHOPE,) IN THE CIRCUIT COURT OF
Plaintiff, ) BALDWIN COUNTY, ALABAMA
Vs, ) AT LAW, CASE NO. 9092
JAMES T. ALLISON, )
Defendant. )

DEMURRER

Comes now the Plaintiff in the above styled cause, and
demurs to the Pleas filed by the Defendant herein, and for grounds
thereof assigns the following separately and severally:

1. That said Plea 4 does not state a good defense to the
action,

2. That Plea 5 is vague, undefinite and uncertain as to
whether or not the said Plea is in set-off or recoupment.

3. That said Plea 5 is a mere conclusion of the pleader.

4. That said plea of set-off or recoupment fails to allege
that the Defendant paid sixty (60%) per cent of the purchase price

prior to default.
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ATTORNEY FOR PLAINTIFK

CERTIFICATE OF SERVICE

This te ta certily that | bave this day served counnl
for 1he oppasing party in the forcgoing matter with » eapy
of shis pleading Ly depovitiag ia the United Statea Mail
4 capy of ame in oa ’mpuly nddress i :[opc "“l!
n]equnt: poifage lhuuoo.

JAN 141978

CLERK
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FIRST NATIONAL BANK OF FAIRHOPE,) IN THE CIRCUIT COURT OF
a banking corporation,

) BALDWIN COUNTY, ALABAMA
Plaintiff,
) AT LAW
Vs. -
) 4//?&)
JAMES T. ALLISON,
)

Defendant.

Plaintiff claims of the Defendant the sum of ONE THOUSAND
ONE HUNDRED TWENTY-SIX ($1,126.00) DOLLARS due by promissory note
made by him on the 14th day of May, 1968 and payable in thirty-six
installments of SEVENTY-NINE AND 55/100 ($79.55) DOLLARS each.

That in and by the terms of said note, the Defendant agreed
that in the default of any one monthly installment, the entire
balance would become due and payable, and Plaintiff now claims the
benefit and avers that Defendant became in default and now declares
the entire indebtedness due and payable.

That in and by the terms of said note, the defendant agreed
to pay all costs of collection including a reasonable attorneys
fee, and the Plaintiff now claims the further and additional sum
of TWO HUNDRED ($200.00) DOLLARS as a reasonable attorneys fee.

That in and by the terms of said note, the Defendant waived
all rights of exemption under the Constitution .and . lLaws of Alabama,

and the Plaintiff now claims the benefit of Eaid waiver,
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SUMMONS AND COMPLAINT

THE STATE OF ALABAMA Cireuit Court, Baldwin County
BALDWIN COUNTY } No...?d 7&2/

to appear and plead, answer or demur, within thirty days from the service hereof, to the complaint

filed in the Circuit Court of Baldwin County, State of Alabama, at Bay Minette against....ocoieeiiiiiinann.

JAMES T. ALLISON Defendant

.................... I T LR R e R I R eI T L

FIRST NATIONAL BANK OF FAIRHOPE

..........................................................................................................................................................

o rd
Witness my hand this........... ﬂ.g.fw: ....... ..
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, : TAYLOR WILKINS, Sheriff
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i DEPUTY SHERIFF

P ) B \j«“g?é‘%e%;ggpt lives at

THE STATE OF ALABAMA -~ [ g G,

BALDWIN COUNTY Fairhope, Alabama
CIRCUIT COURT | Recieved In Office

: : - i ,:2;;2-/ O
..... FIRST NATIONAL BANK OF FAIRMOPE  (Cofdillilifh ol 1908

......................................................... Sheriff

I have executed this summons

(”‘F/ -
ain 21, erass MO,

........................................

...........................................................................

Vs,

B2 7 Grryrpt Geg g Defendants. | {//
SUMMONS AND COMPLAINT

.............................................................

.......................................................................

.......................................................................

.......................................................................

.......................................................................

.......................................................................

.......................................................................
.......................................................................
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-----------------------------------------------------------------------

JOHN V. DUCK

...........................................................................

............................................................................

e Q)* Deputy Sheriff

Y
Moore Printing Co. - Bay Minette, Ala,




FIRST NATIONAL BANK OF FAIRHOPE, * IN THE CIRCUIT COURT OF

Plaintiff * BALDWIN GOUNTY, ALABAMA
Vs ' * At Law
JAMES T. ALLISON, .

Defendant * Case No. 9092

Comes now the defendant and files the following separate
and several pleas to the plaintiff's complaint and separately
and severally says as follows:

PLEA 1. The defendant says that he is not indebted to
the plaintiff.

PLEA 2. The defendant says that he has paid the debt
for which this suit is brought before the bringing of this
action.

PLEA 3. The defendant says that he is not iqéﬁpted for
that heretofore and on to wit: prior to the bringing of this
action the plaintiff re-took possession of a 1968 Ford automobile
which was collateral for the note sued upon and thereafter pur-
ported to dispose of the said automobile but in so disposing
of the said automobile did not comply with Title 7-A Uniform
Commercial Code Section 9-504 et seq Code of Alabama for that
the said plaintiff did not give reasonable notification of the
time and place of public or private sale by which said automobile
was disposed of and did not give notice to the said segured
Lbarfy.(deféh&ahtj'éndrﬁéﬁée the.pléiﬁtiff.canﬁotwrecover of the
defendant

PLEA 4. The defendant says the plaintiff cannot recover

for that the plaintiff re-took possession of the automobile




=‘ﬁ'_wh"icih.vwaé}s"ecurit;y;forgsaid;hoté.

PLEA 5. The defendant claims of the plaintiff by way

L Cie FORTY-EIGHT
of set-off ‘and recoupment the sum of SEVEN HUNDRED/% 03/100

DOLLARS ($748;OB)_duegasya"stéfutory_penalty under Title 7-A
Code of Alabama 1966 Added Volume being the Uniform Commercial
m&;gé éﬁa ﬁarfiéﬁlérly under Section 9-505 of said Commercial
Code and says that the debtor had paid 60% of the cash price
on said automobile which secured this note and that the said
secured party took possession of the collateral and failed_to
dispose of it under Section 9-504 of the Uniform Commercial
Code and thereby is liable to the statutory penalty which is

the time price differential plus 10% of the cash price.
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FRED F, SMITH, JR.

ATTORNEY FOR PLAINTIFF:

John V. Duck

CERTIFICATE OF SERVICE

I hereby certify that I have on this 12th day of January, 1971,
served a copy of the foregoing pleading on counsel for all parties
to this proceeding by mailing the same by United States mail,
properly addressed and first class postage prepaid.
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FRED F., SMITH, JR,
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