THOMAS S. JONES,
PLAINTIFF

Vs IN THE CIRCUIT COURT OF

J. V. CUMMINGS 4awp BALDWIN COUNTY, ALABAMA
JOHN T, THOMAS, 4
('0~PARTNERSHIP, D/B/4
CUMMINGS & THOMAS,

AT LAW
CASE NO: 8070

e N N N N N N

DERENDAN TS

DEMNURRER

Comgs e Derpnpants, J. V. Cummrnes anp Joun T, THoMAS,
SEPARATELY AND AS A CO-PARTNERSHIP, D/B/4 Cumrmincs AnD THOMAS,
SEPARATELY AND SEVERALLY, IN THE ABOVE STYLED CAUSE AND DEMUR
SEPARATELY AND SEVERALLY T0 THE PLAINTIFF'S COMPLAINT AD TO EACH
COUNT THER EOF, SEPARATELY AND SEVERALLY, AND ASSIGNS THE FOLLOWING
GROUNDS OF DEMURRER!

1., SAID COUNT IS VAGUE AND INDEFINITE.

2, S4TD COUNT FAILS TO STATE A CAUSE OF ACTION.

3. S4rp COUNT DOES NOT CLEARLY SET FORTH THE NATURE OR
CHARACTER OF THE ALLEGED BREACH OF CONTRACT.

4, SAID COUNT DOES NOT SUFFICIENTLY INFORM THE DEFENDANTS
A4S TO HOW OR WHEREIN THEY BREACHED THE ALLEGED CONTRACT,

5. SATD COUNT DOES NOT SET FORTH THE ESSENTIAL FACTS CON-
STTTUTING THE OBLIGATION OF THE DEPENDANTS,

6, SArD COUNT DOES NOT SUFFICIENTLY ALLEGE WHETHER THE
ACTPION IS EX CONTRACTU FOR THE BREACH OF CONTRACT, OR EX DELICTO
FOR THE NEGLIGENT PERFORMANCE OF 4 CONTRACT,

7. SA4ID COUNT DOES NOT SET FORTH FACTS SUFRFICIENTLY CLEAR




TO APPRAISE THE DEFENDANTS IN WHAT MANNER HE FAILED TO PERFORM THE

ALLEGED CONTRACT IN 4 GOOD AND WORKMANLIKE MANNER.

BAILEY & JAYLOR

Tar DEFENDAN TS RESPECTFULLY

DEMAND A TRIAL OF THIS CAUSE BY

CERTIFICATE OF SERYICE

I do heroby certify that | have
served a copy of the frrevepy an
By mailing the coir: by Usiled &

Class Postage Propaid,
BAILE e




7874
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THE STATE OF ALABAMA
BALDWIN COUNTY

CIRCUIT COURT

THOMAS S. JONES

............................................................................
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Plaintiffs
...... d. V. CUMMINGS and =~
FOHN T THONKS e

SUMMONS AND COMPLAINT

TS ALOGE
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ST (el BI pad ey usy!
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JOHN V. DUCK

...........................................................................

............................................................................

Defendant’s Attorney

Defendant lives at

405 North Section Street
Fairhope, Alabama

.......................................................................

Recieved In Office

"%Qé%%xéﬂl;; ..... Lo, 19.70
Saalar VO e Stenss

I have executed this summons

| this g\xﬁﬁ\ ................ l9ﬁ%

by leaving a copy with

Moore Printing Co. - Bay Minetie, Ala.

\4{ -¥:§\r¥dq>§3FQ‘?m- g



SUMMONS AND COMPLAINT

THE STATE OF ALABAMA Circuit Court, Baldwin County
BALDWIN COUNTY } No

TO ANY SHERIFF OF THE STATE OF ALABAMA.:

You Are Hereby Commanded to Summon .......8.-.. Yo CUMMINGS. and. JOHN. . T. THOMAS. . .

"to appear and plead, answer or demur, within thirty days from the service hereof. to the cornplaint

filecd in the Circuit Court of Baldwin County, State of Alabama, at Bay Minette against......occvvvrvieenineees,
............ Jo Vo CUMMINGS and JOHN T. THOMAS . ... Defendant.......
b THOMAS S. JONES

¥ eeteeriteeereatee e etetioneetaseesreerereiteanueretetteaate et teeatsaetssiarenstaretberetentsanteaete s et ent s e s s etteeeeneeeeneeenveen e e e eeeneeneemeeeeneemen e
Witness my hand this.......... 7 .................
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BAILEY & TAYL.OR
ATTORNEYS AT LAW
61 NORTH SECTION STREET
P. O. BOX 351

FAIRHOPE, ALABAMA 36532

Janvary 14, 1970

Mas. Avice J. Duck’
Crerk or Crrcurr CoumrT
Bay MingTTE, ALABAMA

Rw: Jones vs Cumrrnes-Tm MAS
A7 Law Case # 9070

Desm Mns, Duck!

I WInt APPRECIATE YOU FILING THE ATTACHED
DEMURRER IN THE ABOVE CAUSE,

I HAVE THIS DATE DELIVERED A COPY OF THE
same rTo Joun V. Duck, THE ATTORNEY FOR THE
OTHER SIDE,

Vin

TRULY YOURS,

Loy E, Taruor
LE#/vw
IncL: AS NOTED




JOHN V. DUCK

Attorney at Law
P. O. DRAWER Y - FAIRHOPE, ALABAMA

+o  Mrs. Alice J. Duck

Bay MInette, Ala.

qanuary 5, 1970

DATE

Thomas S. Jones vs. J. V. Cummings and
_John_T,,Thomas

Dear Mrs. Duck:

Enclosed p1easé find Bill of Complaint to
be . filed together with copy of same and
Summons to be served.

Sincerely,

N
(kY

SIGNED

FORM AVAILABLE FROM GRAYARGC CC,, iNC, THIS EDPY FDR PERSDN ADDRESSED

0B2 THIRD AVEL. B'KLYN. N, Y. 11232




THOMAS S. JONES, IN THE CIRCUIT COURT OF

Plaintiff, BALDWIN COUNTY, ALABAMA

VS. AT LAY

d. V. CUMMINGS and éj
JOHN T. THOMAS, a 5?z9;7
Co-Partnership, d/b/a
CUMMINGS & THOMAS,

Defendants.

Plaintiff claims of the Defendants the sum of THREE THOUSAN
($3,000.00) DOLLARS as damages for the breach of a written contrac
a copy of which is hereto attached and made a part hereof as thoug
fully incorporated herein.

That in and by the terms of said contract, the Defendants
agreed to construct the Plaintiff a dwelling house at 111 Ashley
Drive in Fairhope, Alabama in a good and workmanlike manner, and
the Plaintiff avers that the Defendants breached the said contract
in that the air-conditioning system is grossly inadequate and fail
and refuses to cool thé said dwe]1ing, all to the damage of the

Plaintiff, hence this suit.




STATE OF &LASAMA e R T
BALDBIN COUNTY
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to the plans agreed on by the parties.
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3. The Purchaser hereby acgrees o pay to the Loniractor

the cost of all lebor and materials plus mjg? PER CENT. o

_&.. Yae Coniractor hereby agraes te garry the neCEisary
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1iens and judgments that may er could have heen fited against
the premises during consiruciion, and upon the dats of compielion,
$F the Purchasers desirve, Contractor will furnish & waiver of

11en for all laber and material
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