DAVID SCHALL ROSE, a minor,

who sues by and through his
father, JERRY ROSE, as next
friend,

IN THE CIRCUIT CQURT OF

BAIDWIN COUNTY, ALABAMA

CASE NO. 9023
Plaintiff,

Vs.
FRANKLIN LEVI BUZBEE, et al.

Defendants.

MOTION TO WITHDRAW

Comes, Robert E. McDonald, Jr., attorney for plaintiff,

and ask that this Honorable Court will allow him to withdraw

and continue this cause and to allow plaintiff to obtain

other counsel,

-ty v _
) /77 /// s ‘//j//
Robert E. McDonald, Jr., ‘4/' '
Petitioner
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| separately and severally, by and through their attorneys of record,
zand demur to the Complaint heretofore filed against them in the
?above styled cause and to each and every count thereof, separately
?and severally, and show unto the Court the following separate and

éseveral_grounds in support thereof:

DAVID SCHALL ROSE, a minor, X
who sues by and through his

father, JERRY ROSE, as next X
friend, IN THE CIRCUIT COURT OF
X
Plaintiff, BALDWIN COUNTY, ALABAMA
X
Vs. CASE NO. 9023
X

FRANKLIN LEVI BUZBEE, FRANK
BUZBEE, and PAUL S. MARTELL, X
and JOHN DQOE, whose name 1is
otherwise unknown at thisz time [
but will be added when ascer-
tained, and JAMES DOE, whose X
name is otherwise unknown at

this time but will be sub- L
stituted when ascertained,
and XYZ COMPANY, whether or Y
not incorporated, and its
partners if an unincorpor- X
ated association whose name
is otherwise unknown at X
this time but will be added
when ascertained, and ABC, X
INC., a corporation whose
name 1s otherwise unknown X
but will be substituted when
ascertained, jointly and X
severally,

X

Defendants.
X

"TUEMURTRER

Come now the Defendants in the above styled caused,

1. The said Complaint does not state a cause of action.

2. That it does not state facts sufficient to constitut
a cause of action against these defendants.

3. For that negligence is therein alleged merely as a
conclusion of the pleader.

4. For that it is vague, indefinite and uncertain,
in that it does not apprise these defendants with sufficient cer-
tainty against what act or acts of negligence defendants are called

on to defend.

e




5. It is not alleged with sufficient certainty where
said accident occurred.

6. It is not alleged that the negligence complained of
proximately caused the accident and the injuries and damages com=-
plained of.

7. For that said count is duplicitous.

8. For that each injury complained of in the alter-
native could not result from each alternative act allegedly causing
such injury.

9. For that each alternative averment does not state
facts sufficient to constitute a cause of action against these
defendants.

10. It is not alleged that the wanton conduct com-
plained of proximately caused the accident and the injuries and
damages complained of.

11. There is no allegatioﬁ of either a willful or wanton
act committed by these defendants.

12. There is no allegation of either a willful or wanton
injury committed by these defendants.

13. For that each count in the Complaint &oes not state
a cause of action against each individual defendant named in the
suit.

l4. For the said Complaint does not sufficiently allege
an agency relationship under the Doctrine of Respondent Superior

between the defendapts.

CHASON, STONE & CHASON,

. . o £ : Attorne
I certify that a copy of the forezsin 4

pieading has been served upon &
for ali parties to this proc
maliling the same to each by i
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DAVID SCHALL ROSE, a minor IN THE CIRCUIT COURT
who sues by and through his
father, JERRY ROSE, as next

friend,

OF BALDWIN COUNTY, ALABAMA

Plaintif£,

)
)
)
)
)
)
)
Vs. )
)
FRANKLIN LEVI BUZBEE, FRANK )
BUZBEE, PAUL s. MARTELL, )
et al, )

)

)

Deferd ants, CASE NO. 2023

MOTION TO REINSTATE

Comes Robert E. McDonald, Jr., attorney for plaintiff, and
shows unto this Honorable Court that when the aforesaid case was
set for trial in March he had an agreement with the Hon. John
Chason, attorney for the plaintiff, that the above case would be
continued as neither side was ready for trial and the pleadings
were not sgettled. That Plaintiff's attorney has not been notified

of any hearings on the pleadings or demurrers.

Honorable Court to reinstate this cause.

WHEREFORE, THE PREMISES CONSIDERED, plaintiff asks this
T OF ST

Attorney for Plalntlff
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APR 27 1971

EUNICE B. BLACKMQN Sincus




DAVID SCHALEL ROSE, a winoz, ) IH CHE CIRCUIT COURT
wha sugs by and thiough hiz

ather, JERRY ROBE, as next }OOP BALOWIE COUNTY, ALABAMA
fyriand,

Plai

FRAMKLIN FEVY gUARED, b _
BURBEE, and PayuL 8. HARTELL, i
and JOHE DOE, wh nang is

ptherwise &nhnuwn at thig tine }
but will be added when asceyrtained,
and JAMES DOY, whose name is H
otheywige unknown at thie tim@
ok will be substituresd wher }
ﬁ%?ﬁ&t&lﬂ@dg and EYH OOME ﬁﬁﬂ,
hathay ol nev incorpovated, H
1i its paztnarg 17 an unino-
grporated asszeocistion whose nans 3
im pbtherwise unknown at this time

A
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who@& name da otherwisge pnknown b]
ut will he gubstituied when

ageeriained, jointly snd severally,)
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pafendanta,

. PLe 3

claims of Lhe ﬁ@iunizﬂgg Jointly and severally,

the sum of TEM WHOUSAND AND WO/L00 ($19,000.00) DOLLARE, damages

Y

fon that herevofors, on to-wit, Decesbey B, 19¢4, the des rendant,
Franklin ijevi Busbees, the agent, sexvent or employes of defendantn,

¥

ank Bugbsa, John Dog and Paul 5. Haztell, while acting within

the line and scops of his authoxity did so negligently oparate s

motor vehicle on Alabama Highway BHo. 59 ai a8 point approximately

3.9 miles south o the atovesald Alabama Highway Ho. 39'%s lpitersaection

wich U, 8. fighway Mo, 31, the aforesaid alabama Highway Ho. 59

wing & public road in the County of Balduwin, dtake of Alabama, awe

to caues his gald vehldads o XuUn inio, upoa 0F ayainst an avitomebl]

[y

in which the plaintlif was located op the slde of the zoad of the



aroresald Alabama fighway No. 59 and plaintiff alleges that as a

direct and prosimate resuli of the aftozesald negligence of the

deiendants, he wag badly byuiged, contused and otherwise injured
ant pladntiff suiieved injuries Lo his neck, back, and body, and
plaintiif has heen severely and permanently injuzed and has sufferxed

poth meéntally, ewotionally and physioally, hence plaintiff orings

this suilt and asks judgment in the above amount,

LOURE 390

Plaintifid claiss of the Jdefendants, jointly and sevexally,

the esum of TEN THOUSAND AND NO/L0D ($19,000,99) DOLLARS, damanges,

for thav hevetofora, on to-wit, Degember &, 1363, the devendanti,
Franklin Levi Buzbee, the agent, serdvant or emplovee of defendani s,
Frank pozbee, John Doe, and Paul &. Marcell, while acting within

the line and scope of his authoxity did so wantonly or willfully

injure the plaintlff by causing an avtomobile to run over, apon oz

ajtaingt an avtomobile which contained the nlaintiff and which wap

varked on the edge of Alabama filghway Ho. 59, a publice nighway in

the State of Alabama, Qounty of Baldwin, at a8 polnt approximately

e wmides souih of the afovesaid Alabawn Alghway Ko, 59's dnteq-
seation with U. 8. Highway No. 31 and as a proximate yesult nlaintlff
suf fered injuxies as follows: He was badly bruised, contusesd and
otherwise injunzad and plaintiff suffered injuries to his neck, back
and body, and plaintiff hag been geverely and parmanently injured

and hag suffexed both mentally, emotionally and physically. Plain-
tiii also olalms punitive dawmages. Hencee plaintiff brings this

suit and asks Judgment in the above amount.




COUNT THRER

piaintiff claims of the defendants, dointly and severally,
the sum of PEN THOUSAND AND NO/100 ($10,000.00) DOLLARS, damayges,
fox that heretofore on to-wit, December 5, 1963, the defendant,
James Do, whose name is otherwise unknown at this time bul will
ba pubstitubed when apgartalned, the agsant, sexvant ox émployee
of Richazd Roe, or ¥¥% ﬁ&m@ﬁﬁy, an unincorporated associavion of
paripers and thely paxtners whege names ave otharwise unknown at
this time bub will s asubszitltutad when ascextalned, ox ARG, Ind.,
a corporation whose name is otherwise upknowa ab this time bul will
bhe subslituired when ascertained, while acting within the lins and
soone of his authority, was in the custody and contzol of a motor
truck which had peen disabled and was sbtopped on thg xoadway o

shoulder of Alabama Highway Ho. 59, a publie highway in the State

oi Alabams, Counby of Ba 1&% in, at a yﬁiﬁi approximately 0.9 miles
south of the aforesaid Alabawma Highway MNo. 53%'s intersscilon wlth

U, &, Highway 31, and at the aforegaid time and place the defendant
4ia so negligently fall to ewhibit warning davices 50 A5 LO wWaIn
oncoming traffic of the disabled condition of hig wotor tyuck and
then and there at that time the defendant was parked oo the shouldsy
of the aforesaid Alspsma Higbway No. 59 wheén the defendant, Franklin
fovi puzbse, the agent, servant ox euplovas of dAefendants, Frans
Bushas, Joha Dos, aod Paul §&. HMaxtell, whils acting within the line
and scops of his auvthoxity did so nagligently operate » motox vehicls
on Alabama Highway He. 59 at the aforegaid time and place as bto cauge
his vehicle to run into, uUpon o against the vehicle in which the
plaintiff was sitting and as a direct and proximate yesult of the
aforessid neglizence of the defendants, including the negligence of

the defendanig, opfrators and ownevs of the aforesald woltor btiuck



failing to warn Lrafilc, the pisintisif was basdi iy bruleed, oone

]

/(; - - s ] i LS - » [y e g # + K .. »
AdpeG and othervwise londured and plaintiff sulffersd induxies o his
neck, back and hody, and plaintiff has been gaverely and permanently
induyed and has suffered boih mentally, encstionally and physically.

Bence plainbiff brdngs this sult and apke Judgment in the above anount.

(75 ompra]

P CROBERP R, Me z:;f:wxm:a JR,
Attowney for Plalintlid

vimintiil veppectfully demands txial by dury.
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}ﬁ%mzh ﬁo Mauuu& A7, R, -
AlLtorney fox Jmﬁiun$aﬁ

Pleage poxve the
pefendants as follows:

| Franklin Levi Buzbee, a minor, by s2rving hils {athexn,
: Frank pushes, als
% Roubse L, nox 318

Daphae, Alsbams

| Frank 3 sl
Route 1L, Box 31y
Daphng, Alabamz

Paul §. Mautell, =t s
General Deliverny RN

fokectedale, Alabans




SUMMONS AND COMPLAINT Moore Printing Co. - Bay Minette, Ala.

STATE OF ALABAMA Circuit Court, Baldwin County
Baldwin Coeunty C ONo39ZE "

TC ANY SHERIFF OF THE STATE OF ALABAMA:

' FRARKLIN LEVI DULESE. FRANE DUEZREE L PAUL §. MORTTLIL
You Are Hereby Commanded to Summon ikl WLV SULiih, Bidvsoniob DoliLl & PAUL B, MARTELL

&l

by BAVID GCGHALL ROSE, 2 mimor who sues by and theough Is father JEARY KOZE, as
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DAVID SCHALL ROSE, a minor, ) IN THE CIRCUIT COURT
who sues by and through his

father, JERRY ROSE, as next ) OF BALDWIN COUNTY, ALABAMA
friend,
)
Plaintiff,
)
Vs.

)
FRANKLIN LEVI BUZBEE, FRANK
BUZBEE, and PAUL S. MARTELL, )
and JOHN DOE, whose name is
othexwise unknown at this time )
but will be added when ascertained,

and JAMES DOE, whose name is )
otherwise unknown at this time

but will be substituted when )
ascertained, and XYZ COMPANY,
whether or not incorporated, )
and its partners if an uninc~
orporated association whose name )

ig otherwise unknown at this time
but will be added when ascertained, )
and ABC, INC., a corporation

whoge name is otherwige unknown )
but will be substituted when
ascertained, jointly and severally,)

Defendants. ) CASE NO. szixfﬁ

COUNT ONE

Plaintiff claims of the defendants, jointly and severally,
the sum of TEN THOUSAND AND NO/100 ($10,000.00) DOLLARS, damages
for that heretofore, on to-wit, December 5, 1968, the defendant,
Franklin Levi Buzbee, the agent, servant or employee of defendants,
Frank Buzbee, John Doe and Paul S. Martell, while acting within
the line and scope of his authority did so negligently operate a
motor vehicle on Alabama Highway No. 59 at a point approximately
0.9 miles south of the aforesaid Alabama Highway No. 59's intersection
with U. s. Highway No. 31, the aforesaid Alabama Highway No. 59
being a public rxoad in the County of Baldwin, State of Alabama, as
to cause his said vehicle to run into, upon or against an automobile

in which the plaintiff was located on the side of the road of the



aforesaid Alabama Highway No. 59 and plaintiff alleges that as a
direct and proximate result of the aforesaid negligence of the
defendants, he was badly bruised, contused and otherwise injured

and plaintiff guffered injuries to his neck, back, and body, and
plaintiff has been severely and permanently injured and has suffered
both mentally, emotionally and physically, hence plaintiff brings

this suit and asks judgment in the above amount.

COUNT TWO

Plaintiff claims of the defendants, jointly and severally,
the sum of TEN THOUSAND AND NO/100 ($10,000.00) DOLLARS, damages,
for that heretofore, on to-wit, December 5, 1968, the defendant,
Franklin Levi Buzbee, the agent, servant or employee of defendants,
Frank Buzbee, John Doe, and Paul S. Martell, while acting within
the line and scope of his authority did so wantonly or willfully
injure the plaintiff by causing an automocbile to run over, upon on
against an automobile which contained the plaintiff and which was
parked on the edge of Alabama Highway No. 59, a public highway in
the State of Alabama, County of Baldwin, at a point approximately
0.9 miles south of the aforegaid Alabama Highway No. 59's inter-
section with U. S§. Highway No. 31 and as a proximate result plaintiff
suffered injuries as follows: He was badly bruised, contused and
otherwise injured and plaintiff suffered injuries to his neck, back
and body, and plaintiff has been severely and permanently injured
and has suffered both mentally, emotionally and physically. Plain-
tiff also claims punitive damages. Hence plaintiff brings this

suit and asks judgment in the above amount.



COUNT THREE

Plaintiff claims of the defendants, Jjointly and severally,
the sum of TEN THOUSAND AND NO/100 ($10,000.00) DOLLARS, damages,
for that heretofore on to-wit, December 5, 1968, the defendant,
James Doe, whose name is otherwise unknown at this time but will
be substituted when ascertained, the agent, servant or employee
of Richard Roe, or XY% Company, an unincorporated association of
partners and their partners whose names are otherwise unknown at
thig time but will be substituted when ascerxrtained, or ABC, Inc.,

a corporation whose name is otherwise unknown at this time but will
be subsgtituted when ascertained, while acting within the line and
scope of his authority, was in the custody and control of a motor
truck which had been disabled and was stopped on the roadway or
shoulder of Alabama Highway No. 59, a public highway in the State

of Alabama, County of Baldwin, at a point approximately 0.9 miles
south of the aforesaid Alabama Highway No. 59's intersection with

U. 8. Highway 31, and at the aforesaid time and place the defendant
did so negligently fail to exhibit warning devices so as to warn
oncoming traffic of the disabled condition of his motox truck and
then and there at that time the defendant was parked on the shouldex
of the aforesaid Alabama Highway No. 59 when the defendant, Franklin
Levi Buzbee, the agent, servant or employee of defendants, Frank
Buzbee, John Doe, and Paul S. Martell, while acting within the line
and scope of his authority did so negligently operate a motor vehicle
on Alabama Highway No. 59 at the aforesaid time and place as to cause
his vehicle to run into, upon or against the vehicle in which the
plaintiff was sitting and as a direct and proximate result of the
aforesaid negligence of the defendants, including the negligence of

the defendants, operators and owners of the aforesaid motor truck




in failing to warn traffic, the plaintiff was badly bruised, con-
tused and otherwise injured and plaintiff suffered injuries to his
neck, back and body, and plaintiff has been severely and permanently
injured and has suffered both mentally, emotionally and physically.

Hence plaintiff brings this suit and asks judgment in the above amount.

/~7ﬁ/ M// }Z - f“//

RDBE rRT E. McDONALD, JR.
Attorney for Plalntlff

Plaintiff respectfully demands trial by jury.

i

~_ROBERT E. McDONALD, JR. 4
” Attorney for Plaintiff

Please gerve f{he
Defendants as follows:

Franklin Levi Buzbee, a minox, by serving his father,
frank Buzbee, at:

Route 1, Box 318

Daphne, Alabama

Frank Buzbee, at:
Route 1, Box 318
Daphne, Alabama

Paul §. Martell, at:
General Delivery
Robertasdale, Alabama




SUMMONS AND . COMPLAINT Moore Printing Co. - Bay Miette, Ala.

STATE OF ALABAMA © Circuit Court, Baldwin County.
: Baldwin County L ONe 2923 . ‘
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by _ DAVID SCHALL ROSE, a minor who sues by and through is father JERRY ROSE, 28
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- STATE OF ALABAMA

Baldwin County

CIRCUIT COURT
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vs.
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