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RICHARD C. LACEY
Attorney-At-Law

FAIRHOPE, ALABDAMA 163522

June 30, 1870

Mrs, Alice Duck

Circuit Clerk of
Baldwin County

Baldwin County Court House
Bay Minette, Alabama

Re: Ernest T. Glennon v.
South Central Telephone Co., Inc.
_ 272039 9L

Dear Mrs. Duck:

N The above captioned litigation has been amicably
disposed of and I therefore request that this case be
dismissed with prejudice, with the costs taxed against
the plaintiff. :

Thanking vou, I am

/ RICHARD C. LACEZZ—"

RCL:mp

Copy: Mr. James L. May, Jr.
Johnstone, Adams, May,
Howard & Hill,
9th Floor, Merchants
National Bank,

Mobile, Alabama 36601




ERNEST T. GLENNON, IN THE CIRCUIT COURT OF

Plaintirff, BALDWIN COUNTY, ALABAMA

vs. AT LAW

SOUTH CENTRAL BELL TELEPHONE .
COMPANY, INC., a corperation,
and RIVIERA UTILITIES COMPANY ,
“INCT}’a‘corpor&tion; Jointly
and severally,

CASE NO.

\-._J\._/\_J\_/\_J\._/\_/\..J\_Jv.\_/\. A

Defendants.

- PLEA IN ABATEMENT

Comes the Defendant Identified in the Summons and Complain
as RIVIERA UTILITIES COMPANY, INC., a corporation, and appearing

Speclfiecally and for only the purpose of filing this plea and for

no cother purpose, and shows Separately and severally the fellowing:
H 1. That there is no corporation in Baldwin County, Ala-
lbama, known as RIVIERA UTILITIES COMPANY, INC., and that the
company Or corporation using the pole referred to in the com-
plaint was THE UTILITIES BOARD OF THE CITY OF FOLEY, a corporation,
which s3id Beoard was organized and existing under the authority
of Act 175, as amended, and that its Articles of Incorporation are
of record in the office of the Secrétary of.Stafe.and in the office
of the Judge of Probate of Baldwin Gounty; Alabama.
2., That the pole referred to in the complaint is located

on the right-of-way of a public hlghway in the State of Alabama,
and sald highway and the location of Poles thereon are under the

Jurisdiction and control of the Alabama State Highway Department.

t

That at the time and place where Plaintiff allegedly struck the j
pole, the highway was under constiruction and repair, and the pole #
referred to in said complaint was lccated under the specific (
directlon of the Project Bngineer of the State of Alabama Highway

Department andg was, therefore, under the complete control of the

sald State of Alabams Highway Department during this period. ;
Therefore, having been so located and Placed at the specific (
direction of the Highway Department of the State of Alabama, |
Plaintiff's claim should not be maintalined against the Defendants,
but should be filed with the State of Alabama Board of Adjustmentsz

and Appezals.
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This Defendant says that for one or more of the reasons
hereinabove stated, that this suit should be abated and not be

allowed to proceed.

STATE OF ALABAMA
BALDWIN COUNTY

Before me, Eleanor R. Cudworth, a Notary Fublic in and
for said County in said State, personally appeared C. G. Chason,
who being by me first duly and legally sworn, deposes and says
that he is the legally retained attorney for THE UTILITIES BOARD
OF THE CITY OF FOLEY and has knowledge of the matters and facts

above set out, and that the matters and facts set cut in the

Sworn to and subscribed before

R me on this the /g%ééay of December, 1969.

Nouary Publlc Bal&w1n County
.= State of Alabama

I, C. G. Chason, Attorney at Law, hereby certify that I
have sent a copy of the foregoing plea by United States Mail,
postage prepald, to Hon. Richard C. Lacey, attorney for plaintiff,

Fairhope, Alabama, on this the léih day 0¢ December, 1969.
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ERNEST T, GLENNON, )]
IN THE CIRCUIT COURT OF
Plaintiff, )
BALDWLIN COUNTY, ALABAMA
vVS. )
AT LAW
SOUTH CENTRAL RBELL TELEPHONE )
COMPANY, INC., a corporation,
and RIVIERA UTILITIES COMPANY, ) CASE NO. fF9%&
INC., a corporation, jointly
and severally, )
Defendants )
DEMURRER

Comes now South Central Bell Telephone Company, Inc.,
a corporation, a Defendant in the above-styled cause, and
demurs to Plaintiff’s complaint, and as groumnds for such
demurrer, sets down and assigns, separately and severally,

the following separate and several grounds:

1. For that the complaint is vague, uncertain and

indefinite.

2. For aught that appears from the complaint, the
allegation that the Defendants, through their agents, servants
and employees negligently placed a power and telephone pole at
the intersection of Alabama Highway 104 and U. S. Highway 98,

is but a conclusion of the pleader.

3. For aught that appears from the complaint, there
was no duty owed by this Defendant to the Plaintiff at the

time and place complained of.

4., For aught that appears from the complaint, the
Defendant had a lawful right to place the pole where it was

at the time and place complained of,
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5. For that the complaint fails to state how the
alleged negligently placed power and telephone pole forced
the Plaintiff onto the shoulder at the east side of U. S.

Highway 98 at its intersection along County Highway 104.

6. For aught that appears from the complaint, the
damages allegedly sustained by Plaintiff's automobile were
not the proximate result of any negligence on the part of

this Defendant.

/. For aught that appears £rom the complaint,
Plaintiff's injuries were not the proximate result of any

negligence on the part of this Defendant.

8. For aught that appears from the complaint, the
allegation that the Defendants were guilty of negligence in
allowing said power and telephone pole to be placed in close
proximity with Public Highway 98 and Alabama Highway 104, is

but a conclusion of the pleader.

9. For aught that appears, the allegation that the
Defendants were megligent in not having a2 warning signal or
device placed at or in close proximity with the power and
telephone pole so that persons driving along U. S. Highway 98
at its intersection with Alabama Highway 104 could and would
be appraised or informed of the presence of such power and

telephone pole, is but a conclusion of the pleader.

JOHNSTONE ,ADAMS ,MAY ,HOWARD & HILL

By / o7 4

Attorneys:.d’rﬁ’u%’ Central Rell

CERTIFICATE OF SERVICE Telephone Company, Inc.
I do hereby certify that I have on this S5 ot s B
dav of .. December. .. . , 1869 served a copy of thel
foregoing pleading on counsel for 4! narties to this
proceeding by mailing the same Ly U}igea States mail,
properly addressed, and {irst clas stage prepaid.
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IN THE CIRCUIT CQURT OF

St

ERNEST T. GLENNON,

Plaintiff, ) BALDWIN COUNTY, ALABAMA
vS. ) AT LAW
SOUTH CENTRAL BELL TELEPHONE } CASE NO.,g 5;ﬁzé:
COMPANY, INC., a corporation,
and RIVIERA UTILITIES COMPANY, )
INC., a corporation, jointly :
and severally, )

Defendants )

Plaintiff claims oé the Deféndants FIVE THOUSAND DCLLARS
($5,000.00) as damages for that.on, to-wit: the 16th day of Nov-
ember, 1968, the Defendants tééough their agents, servants and
employees so negligently placed é-power ané télephone pole at the
intersection of‘Alabama Highwg§ 164 and U. 8. Highway 98 in Bald-
win County, Alébama along said‘pﬁglic highwafé and on the shoulder
of said public highways at a péiﬁt where ﬁhe public was accustom-
ed to pulling off on the shoulder on the side of said public
highway so that the Plaintiff traveling Northwardly on U. S.
Highway 98 was forced on to the shoulder along the East side of
U. S. Highway 98 at its intersection along County Highway 104 so
thaé Plaintiff ran upon and onto said power and telephone pole
which was placed in such a position on U. S Highway 98 along its
intersection w1th County Highway 104 =1e] that the Plaintiff's

automobile was bent and broken and totally des%royed and the
Plaintiff was cut and brﬁised andfsuffered“pain and anguish as a
result of the ﬁégligénce of the ﬁéfendantsmth;ough their -agents,
servants and employees in alloﬁiné said power and telephone pole
to be placed in close prox1m1ty with said publlc Highway 98 and
Alabama Highway 104, and in that there was no warning signal or
devise displayed at or in close proximity with the power and
telephone pole so that persons driving along U. s. Highway 98 at
its intersection with Alabames Highway 104 could and would be ap-

praised or informed of the presence of such power and telephone

pole.

. i Va2l
RIEHARD C. CEY 7~ .
Attorney fdr Plaintif@ﬁﬁ”’)
Defendants may be sexved at:.

South Central Bell - 328 De La Mare Ave., Fairhope, Ala.
Riviera Utilities - Section Street, Fairhope, Ala.
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IMoore Printing Co. - Bay Minette, Ala.

SUMMONS AND COMPLAINT

- Circuit Court, Baldwin County
STATE OF ALABAMA - :
' Baldwin County

You Are Hcre‘aybommanded to Summon SouthCentralBellTelephoneCompany,,
.Incomand"RiyieranﬂtilitiesmCOmpany;"Inc,r"jointly“and"severalry ..........

g aopéar and plead, snswer & denauy,

Court of Baldwin County, State of Alabama, at Bay Minette, against..Soukh.-Central

filed in the Cireuit
- e . - Inc.
BellTeleP’ﬂoneCOmPanyeIncandeleraUtllltlesCompanysesnaam ........
| T ———— U
Witness.fny-hand thls/ ................ day ofiimdend T s

within“thirty “days from the seivice hereof, to the complaint 7
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‘Nogp/7é nge ....................

STATE OF ALABAMA
Baldwin County :

CIRCUIT COURT

...........................................................................

P]aintiffs

A %”%//// QJQ/ ﬂ/%zﬁ/m

,ng ,222 i f: efendats

SUMMONS AND COMPLAINT |

CLERIK -
REGISTER

@/ﬁm

...........................................................................

Defendant’s Attorney

:
...............................

Defendant lives at

CamenianirbaereiinapyRaRing

.....................

this
by ]eavma a copy with

%«X%J @ﬂja/ M cygé *‘/ﬂh

...........

Wa@fﬁ{..m ....................

...........................................................

S /M i 5

"Ieﬂ """ RELTAI DI Eu Togat Goron g
':- CTAYLS “p LIRS, Zoher (it
3 __"

Sheriff

iR

BT :
} L ‘W’r)\“ﬁb‘“@ ) / Deputy Sheriff
": e aeatya e Pdi s anees, .‘ ’,_/7 puly
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