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THE STATE OF ALABAMA EX-REL:
RA.PH L. JCNES, SOLICITOR,
Complainant,

IN THE CIRCUIT COURT OF
BATLDWIN COUNTY, ALABAMA.

IN EQUITY. wo. LfY

Vs.
J'M

i Smr? o, S g, Sl e, i

Respondent.

TO THE HON, F. W. HARE, JUDGE OF THE CIRCUIT COURT OF BALDWIN COUNTY,
ALABAMA

In accordance with an order issued by you under date

TAOSHEA

of February 1lst, 1939, I beg toeureport that I have this day In the
& _

presencegof

destroyé@ the following- ; _ <?é%¢24ﬂ%§44;7

I further beg to report that above stated machine has

been completely wrecked and ls of no further use or value.

WITRESS my hand this the {f day of February, 18939,

W. R. BSTUART, Sherifr of
Baldwin County, Alabama.
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THE STATE OF ALABALA,
EX-REL: RALPH L, JONES

e

2

SOLICITOR,
COMPLAINANT, % IN THE CIRCUIT COURT OF
| )  BALDWIN COUNTY, ALABAMA,
Vi )
) IN EQUITY,
| )
J. SCHANK, )
RESPONDENT, )

TO THE HON, F. W. HARE, JUDGE OF SAID COURT;

Comes the State of Alabama, on relation of
Ralph L. Jones, Solicitor of the 2ist Judieial Circuit of
Alabama, and complains of J, Schank, and shows to the
Court as follows: |

PIRST,

That gald Ralph L. Jones ig the duly elscted
and qualified Solicitor of the 2lst Judieial Circuit of
Alabama, which sald Circuit embraces Baldwin County, Alabama,
and asg such offﬁcial is fhe prosecutlng officer in the
Cireuit Court of said Gounty; That said J. Schank is a
citizen of Baldwin County, Alabama, and is over 21
vears of age.

That on, to-ﬁit; the 4fh day of August, 1938,
the said respondent, J. Schank, did keep, own, set Up, .
cperate or conduct, or pefmit to be set up, operated or
conducted a gambling device, as defined by the laws of the
State of Alabama, sald gambling device being a one-cent
~slot machine of the type commonly known as a cigarvette
-machine, That gaid slot machine was a machine, mechanical
device, contrivance, appliance or invention intended for
the purpose of winnling money by hazard or chance, and was
beling operated, or could be operated as a game of chancé,
That gald slot machine ls a machine, mechanical device,

contrivance, appliance or invention in the use of which
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a consideration is paid or deposited, and there isg gambling
or the hazarding of small amounts of money to win larger
amounts of money.

That the vossession, ownership and use‘oq
gald gambling_&evice was illegsl and contrary to law, and
such device is contraband property and forfeited te the
State of Alabama,_under'the terms and provisions of an
Aet of the.Legislature of Algbama, approved July 25th,

1831, and appearing at pages 806—809 of the Acts of sald
1931 Legiglature of Alabama. That on, to-wit; the 4th
day of August, 1938, Oliver McDuff and H, G. Black, law
enforcenent officers for the State of Alabams, did gelze
the said slot machine, in Baldwin County, Alsbama, while
it was in the possessicn of sald Respondent, and did dﬁly
report sald selzure t5 the said Ralph L. Joneé, as such .
Solicitor, and said device is being held as contraband
property, sublect to the orders of this Court, |

PRAYER FOR PROCESS,

The premises considered, complalnant
prays that the usual process issue ocub of this Court,
directed to the gaid J. Schank, masking him a party Respondent
to this Bill of Gomplaint, and that he be required to answer,
plead or demur to the same within the time and under the
penalties prescribed by law, and show cause, 1f any he hasg,
why the éaid machine, fogether with 1ts contents, should not
be declared contraband nroperty, and the same forfeited
to the State of Alabama,

PRAYER FOR RELIEF,

Complalinant further prays that, upon a
final hearing of this cause, Your Honor will enter a decree
declaring sald seized slot machine to be a gambling device,
and as such to be contraband property and forfelted with

its contents to the State of Alabama, and further directing
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the sams to he destroyeﬁ.and itg contents distributed
as provided by law.
hnd Complainant further prays for éuch
other, further and additional relief,'dec?ees and orders
as may be necessary to accomplish the candemnation and
destruction of =ald machine, ag an illegal gambling device
prohiblted by the laws of Alabaﬁa.
Réspectfully submitied,
0 , |
SoIiigziz?oé?;hé/Elst Judicial
Jircuit of Alabama,

FOOT~-NOTE,

Respondent is required to answer each and
every allegation contalned in paragraphs numbered FIRST and
SECOND of this Bill of Complaint, but not under oath, answer

under oath being hereby walved.

[yt 7 fo

Solicito? of the 21%% Judicial
Circuit cof Alabama.



THE STATE OF ALABAMA,
X REL: RALPH L. JOWES,
SOLIGITOR,

I¥ THE CIRCUIT COURT OF BALDWIN
VS,

J. SCHAVK,
. RESPONDENT, )

)

)

, )
COMPLAINANT, %
g COUNTY, ALABANA, IN EQUITY..

DECREE.

Tnis cause coming on to be heard In Term tine, and
the Court having overruled respondent's demurrer to the bill of
compliaint, the respondent refuses to plead further. The Court,
therefore, is of the opinion that the compleinant 1s entitled
to the reiief prayed for inthe pill of complaint and is entitled
%0 & final decree in this cause condemning the slot machine,
the subject matster of this sult,as gambling devices under the
laws of the State of Alabama, declaring the same to be contraband
property and forfeited, along with the contents selzed thereln,
to the State of Alsbama, and orderdng sald machine to be destroyeq
and its contents distributed as provided by law,

It ig, thevefore, ordered, adjudged and decreed by ihe
Jourt that the slot wmechine selzed from the possession of the
respondent in this suli, as set out in the bill of complaint, and
described as heing a penny slot machine of the type commonly
known a8 & clgarette machine, be and the same 1s herevy adjudged
and declared to be a gambling device under the laws of Alabama,
and the same is heresby condemned and forfeited as coniraband
“property to the State of Alabawma, along with the contents
selzed therein, as belng a gembliug device, prohibited by law.

It is furthner ordered and diregved that ong-hall of
the money sdized irn saidmachine be paid over by the *tegister of
this Court to the officers selzing sald mechine, and that the
remaining one-nalf of such money be pald by said Regiegfer into
the General Fund of Baldwin Jounty,Alabama, as provided by law.

It is further ordered, and directed by the Court that
M.H. Wilkins, former Sheriff of Baldwin County, who now has custody
of s2id machine, deliver the sume over %o the pregent Sheriff of
said County, and that said present Sheriff,in the presence of
the Register of the Court, destroy sald mécihine, hereinbefore
described,within twenty days from the cave of tals decree.

15 is further ordered and decreed that Tthe cosis of
this suit be Haxec against the respondent, for walch lei ex=oue
tion issus. If, no.ever, the costs are not colliected on or Dy
said execution, the Register shall tax aund collect the costs
herein from Baldwin County, to be pald as 1In criminal cases
in winich the State falls.

Done,ordered and decreed, in opem Uourt, this the ist
day of February, 1838. .

Judge of the Uircult Bourt of Baldwin
County, Alavama, in Equlty.




STATE OF ALABAMA, EX REL:
RALPH L. JONES, SOLICITOR,
IN THZ CIRCUIT COURT OF

)
}
o )
gomplainant, )
g BAIDWIN COUNTY, ALABAMA.

-V @~ _ ‘

) IN EQUITY.
J. SCHANK, . 3
Respondent. }

Now comes the Defendant, and flles this, his Demurrer

to the Bill of Complaint in this cause filed, and as grounds thers

for, says:-
‘1., that the pill of complaint does not contain equity.
£. That this is a proceedings in rem and should be mad
against the articles therein described.

3, That this proceedings should also be egainst the
articles, maschines or mechanisms mentioned in the Bill of complal

4, TWithout proceedings of condemnation asgsinst the
articles mentioned in the Bill of complaint this Court has no
authority to condemn the same.

5. without the articles mentioned in the Bill of Conm-
plaint being proceeded against, this Court has no authority to
crder thelr destruction.

€. That for aught appearing in the Bill of Ccomplaint
sald articles, mechanisms or machines in their operation could be
influenced by the will or skill of the person operating same.

7. wThat for aught sppearing in the Bill of complaint
the operator could operate the articles, machines or mechanisms
therein mentioned so by will or skill as to influenée the results
of winning or losing.

8. that the allegation in the Bill of Complaint that
the articles mentioned therein are gambling devices as defined by
the laws of plabama, is but a conclusion of the pleader.

9. mhat szid device mentioned in the Rill of complaint
is not properly or clearly described ﬂy the pleader.

10. That said device being described as a ons-cent
slot machine of the type commonly known as & cigarette machine

means nothing, and the statement that such mechanlsm 1s a gamb-

ling device is_ nothing more than a concliusion of the pleader.

P
{

L1

__{gape ohe)



(page two )
11. That sald ¢omplaint fails to define what a ohew
cent slot machine of the type cormonly known as a cigarette |
machine is, and the allegstions that the sane is a ganmbling de=

vice is but a conclusion of the pleader.

hee et
19T Respond




SUMMONS _ ORIGIN_AL V ’ : THE EALDW;N TIMES, 500-7-38

The State Of Alabama,

Baldwm County

} Cu:cmt Court of Baﬁdwm Cﬂunﬁy, In Equity. -

To Any Sheriff of the State of Alabama——@ﬁEETENG

WE COMMAND YOU, That you CMOR T T

I
,/,‘Twy_ﬁ_;_;_é_ﬁﬂ_m

caf Jﬁlmf# County, to be and appear before the Judge of the Circuit
Court of Baldwin County, exercising Chancery jurisdiction, within thirty days after the service of

Summons, and there to answer, plead or demur, without oath, to a Bill of Complam"t lately exhibited by

e

4—4____4—_—"——;_—

THE SrATL OF ATABAMA, EX REL.,

J. SCEANK,

against said —

and further to do and perform what said Judge shall order and direct in that behalf. And this the
‘said Defendant shall in no wise omit, under penalty, ete. And we further command that you refurn

this writ with your endorsement thereon, to our said Court immediately upon the execution thereof.

318t day of

WITNESS, R. S. Duck, Register of said Circuit Court, this

Avgust 8 R. 8. DUCK

clerk, ~ register

L1932

, Register

N. B. — Any party defendant is entitled to a copy of the bill upon applicatiori to the Register.
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Serve On .

Circuit Court of Baldwin County
IN EQUITY

Recorded in Vol.

No. 484

Summons

STATE OF ATARAMA, EX REL,, |
Ralph L. Jones, Solleitor, |
_ Complainant. _

: : I

J. SCHANK,

Respondent.

RALPH L. JONES,

Solicitor for Complainani

Page

q@ Srdi
sﬂm& ) oo

THE STATE OF ALABAMA,
Baldwin County

Received in office this

day of , 193
Sheriff,
A .
2
Executed this Z = day of

oy uyﬁkm

by Hmwiﬁm a copy of the Summons with

Defendant

Sheriif

. Vs \ . N
By .- o\(k\ﬂ \\ﬁ\\\«ﬁx\\&\a\
\\ Deputy Sheriff




