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THE BALDWIN TIMES, 500-7-38

SUMMONS — ORIGINAL.

The _State Of Alabama,

) _ } Circuit Court of Baldwin County, In E(iuity.
Baldwin County “ : C

To Any Sheriﬁ of the State of Alabama—-GREETING:

WE COMMAND YOU, That you summon
FRAWK J. DUSEK,

. ’ E : * . V
of - gldwin County, to be and appear before the Judge of the Circuit

Court of Baldwin County, exercising Chancery jurisdiction, within thirty days after the service of

Summons, and there to answer, plead or demur, without oath, to a Bill of Complaint lately exhibited,by

LHE SUAVE OF ATABANA ., BY REY

FRANK J. DUSEK,

against said —

and further i0 do and perform what said Judge shall order and direct in that behalf. And this the
said Defendant shall in no wise omit, under penalty, etc. And we further command that you return
this writ with your endorsement thereon, to our said Court immediately upon the execution thereof.

alst

WITNESS, R. S. Duck, Register of said Circuit Court, this day of

August 1938, R. 8. DUCK
’ dlerk, - register

By it =™ pegiter

N. B. — Any party defendant is entitled to a copy of the bill upon application to the Register.




STATE OF ALABAMA, FEX REL:
RALPE L. JONES, SOLICITOR, '

' C IN THE CIRCUIT COURT OF
Complainant, _
' : BALDWIN GCOUNTY, ALABAMA.
won 3 e
IN EQUITY.

FRANK J. DUSEK, |

B B Pt g B By 4 O gt at® Y3 b P

Respondent.

' |
Now comes the Defendant, and files this, his Demurrer

1o the Bill of Complaint in this cau%e filed, and as grounds there-
for, says:- | _

1. That the Bill of Compleint does not contain equity.

2. that this ig a proceedings in rem and should be made
against the articles thereinhdeserihéﬁq

_ 3. That this procesdings Eheuld aiso be against the
articles, machines or mechanisnms menﬁioned in the B1ll of gomplaint.

4. without proceedings.of condemnation against the
articles mentioned in the Biil of complaint this gourt has no
authority to condemn the sane.

9. Without the articles mentioned in the Bill of com-
pleint belng proceeded against, this Court has no authority to
order thelr destruction. |

é, That for aught appearing in the Bill of complaint
sald articles, mechanisms or machines in their operation could be
influenced by the will or skill of the perscn operating sanme.

7. That for aught apﬁeariﬁg in the Bill of Complaint

the operator could operate the artieles,'machines or mechanisms

therein mentioned so by will or skill as %o influence the results;
of winning or losing. ._ é

8. That the ellegation in the Bill of complaint that thie
articles mentioned therein are gambling devices as defined by the
laws of alasbema, is but a conclusion of the pleader.

Qs That sald device mentiocned in the Billrof complaint
is not properly or clearly described by the pleader.

10. ohat said device being described as a one-cent
slot machine of the type commonly known as a clgarstte machine

- meansg nothing, and the statement that such mechanism is a gamb-

lingfdavice is nothing more than a conclusion of the pleader,
’ {page one}




(page two)

11+ That sald gomplaint falls to define what a one-
cent slot machine of the type commonly known as a clgsrette
mechine is, and the allegations that the same is a gembling de-

- vige is but a conclusion of the plesder.

172488

Reshondent.




THE STATE OF ALABANA |
EX REL: RALPH L, JOHES,
SOLICITCR,

GOMPLAINAHTa
s IN THE CIRCUIT CQURT OF BALDWIN
COUNTY, ALABAMA, IN EQUITY,
Frank J, Dusek,

RESPONDENT.

T S P N L S

DE CREE.

This cause comlng on $o be heard in Term time, and the
CUourt having overruled respondentts demurrer to the bill of coke
plaint, tne respondent refuses to plead further. The Uourt, there-
fore ig of the opinion that the complainant is entitled 4o the
relled sought in the bill of complaint and is entitled to a
final decree in this csuse condemning the slot machine, $he subject
matter of tils sult, as a ge MDllﬂg device under the lawse of the
State of Alsvama, dsc&mriu the same to e conbtraband property
and forfelisd dLOﬁg wigh its contents selzed therein, to the
State of Alabame, and ordering the same to be dosnroyed,Aﬂd
sald contents to be distributed as provided by law,

It ig, therefore, ordered, adgudge@ and decreed by the
Court, that the slot m&cnlne, seized from the poseession ¢of the
respondent Ln this sult, as set out in the Dill of complaint, and
described as beling a pepny slot machine of the bjp@ commo nly known
as a2 cigarette machine, be and the aame hereby is adjudged and
declared to be a gambling device under the laws of Alabame, and
the seme 1g hereby declared snd adjudged to be contraband property
and herewy is condemned and forfeited to the State of Alabama,
together with 1ts contents selzed therein, as being a gs moilnw
device prohibited by law, :

It is further ordered and directed by the Court shat
one-hall of the money seized in said mmohine, now held, by the
Register of shis Uourt, be pald over by said ﬁegisuer %o the
oftficers seiring sald machine, and that ithe remainiag half of.
such HONSY be uald by said Reglster into the general fund of .
Baldwin uounuyg Alabama, as provided by law;

It is fartﬂer ordered and directed by the Gourt tnat
H.H, Wilkins, Former Bherifi of Bsldwin County, who now has cusbtody
of said wmachine, deliver the same to the esent Sheriff of said
County, and that sald preseht Sheriff, in the presence of the
Rew15uel of tinis Court, destroy sald macmwne within twenty days
from the date of 4his decres,

It is further ordered and decreed that the costs of this
suilt be taxed against the respondent, for which let execution
igsue, 1L, however, such costs are not collected on or by said

execution, the Register shall tax and collect the zmosts herein
against Baldwin County, to be paid as 1z Criminal cases in which
tne Stawe fails,

Done, ordered, and Gecreed in open Jourt this the ist

day of February, 1839,

Judge of she Circult Court of Baldwin
Uounty, Alabama. 4in Eguity.




THE STATE OF ALABAMA,
EX-REL: RALPH L. JONES,

SOLICITOR, -
COMPLAINANT, |

IN THE CIRCUIT COURT OF

v, BALDWIN COUNTY, ALAPAMA,

IN EQUITY,
FRANK J, DUSEK,
RESPONDENT,

L i i T S LNV L SPEL TR L S L

70 THE HON. F, W. HARE, JUDGE OF BSAID COURT:

Comes the State of Alabama, on relatlon of
Ralph L, Jones, Sclicitor of the £2ist Judieial Circuit of
Alabama, and complaing of Frank J, Dusek, and shows to the
Court as follows:

FIRST,

That sald Ralph L. Jones is the duly electea
and qualified Sclicitor of the £lst Judicial Circuit of |
Alabama, which gaid Clireuit embraces Baldwin County, Alabana,
and as such official 1s the prosecuting officser in the
Circuit Court of said County. That said Frank J, Dusek
ig a cltizen of Baldwin County, Alabama, and is over 21
vyears of age,

SECOND,

That on, to~wit; the 4th day of August, 1838,
the gaid Pespondenﬁ, Frank J. Dusek, did keep, own, sebt up,
operate or donduct, or permit to be aet up, operated or
conducted a gambling devlice, as defined by the laws of the
State of Alabéma; said gambling device being a one-cent
slot machine of the type commonly known ag a clgarette
machine, That said slot machine was a machine, mechanical
device, contrivance, appliance cor invention intended for
the purpese of winning money by hazard or chance, and was
being operated, or could be operated as a gane of'chance.
That said slot machine is a machine, mechanical device,

contrivance, appliance or invention in the use of which
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a consideration 1s pald or deposited, and there is gambling
or the hazarding of gmall amounts of monsy to win larger
amounts of money.

That the possession, ownerghip and use of
said gambling device was illegal and ceontrary to law, and
such device is contraband property and forfelted to the
State of Alabama, under the terms and provislons of an
Act of the Legislature of Alabama, appfoved July 25th,
1931, and appearing at pages B806-802 of the Acts of said
1931 Legisiature of Alabama, That on, to-wit; the 4th
day of August, 1938, Oliver MeDuff and H. &. Black, law
enforcement officers for the State of Alabama, 4id geize
the said slet machine, in Baldwinlcounty, Alabama, while it
was in the possession of sgaid Respondenf, and did duly
report sald seizure to the said Ralph L. Jones, as such
Solicitor, and said device.is.beiﬁg held asg contraband
property, subject to the orders of %his Court.

PRAYER FOR PROCESS,

The premises considered, complainan?d
prays thaﬁ-the usual process igsue out of thisg Court,
directed to the sazld Frank J. Dusek, making him a party
respondent to this Bill of Complaint, and that he be
reqguired to answer, plead or demur to ths same within
the time and under the penalties prescribed by law, and show
cause, 1f any he has, why tﬁe sai& machine, together with
its contents, should not be declared contraband nroperty,
and the same forfelted to the State of Alabama,

PRAYER FOR RELIEF,

Complainant further prays that, upon a
Tinal hearing of this cause,'Your Honor will enter a‘decree
declaring sald selzed slot machine %o be a_gambling device,
and as such to be contraband property and forfelted with

its contents to the State of Alabama, and further directing
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the zame to be destroyed and 1ts contehtS'distributed
as provided by law,.

And Complainant further prays for such
other, further and additlonal rellel, decrees and orders
¢ mey be necessgary to accomplish the condemnation and
destructlgn of 821d machine, as an illegal gambling device

prohibilted by the laws of Alabama.
RespectTully submitted,

(Jpatpt & Q’”"

Solicitol of the 2184 Judicial
Circuit of Alsbaona.

FOOT -NOTE,

Respondent is required to answer each an&
every allegation contained in paragraphs numbered FIRST and
SECOND of this Bill of Complalnt, but not under oath, answer
under cath being hereby walved.

Jlapt X o=

Solicitdr of the 2lgt Judicial
Circuit of Alabama,
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Serve On — . B y THE STATE OF ALABAMA,
Baldwin County

Qwﬁ.& Oaﬁm of w&mémﬁ_ncsbﬁ

- IN EQUITY
: Received in office this
480 , | .
No. _ day of _ . 103
Summons .
A Sheriff.
Executed this T = day of

VHE STATE OF AIABAMA, EX REL,,
Ralph L. Jones, Solicitor,

Coﬁwwmws.QSﬁ. ‘_o%_ H.mmﬁsm‘ a moﬁ% of ﬁww Summens éﬁi_
. — M\@\»&,\ 0 phbt ezt
VS, \ ~ Defendant ”.
2 ALl ot lfornes

Sheriff -

FRANK J. DUSEK,

Respondent., - : - %%\Wﬂ&\\%%gﬁ\ _
| . Z

-Deputy Sheriff

RALPH L. JONES, i L :

Solicitor for Oouﬂu&wmumsu_
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