PILLANS, REAMS, TAPPAN, WOOD & ROBERTS
LAWYERS AND PROCTORS
VAN ANTWERP BUILDING
P O BOX 2235
MOBILE 5, ALABAMA

PALMER PILLANS

W. DEWITT REAMS CABLE ADDRESS (PTAMH
JOHN H, TAPPAN

CEQRGE F wWCCQD

BONNERRAE M ROBERTS

ALEXANDER F, LANKFORD

November 19, 1953

Mrs. Alice J. Duck
Clerk, Circuit Court of Baldwin County
- Bay Minette, Alabamsa

Re: Joe McPhillips, Pilaintiff,
Ve Marion B. Nellis, Defen-
dant . Our IFile 10,177,

Dear Mrs. Duck:

Please find enclosed herewith for filing, the origi-
nal and one carbon copy of demurrers and pleas on behalf of

the fefendant in the above styled cause,

Respectfully yours,

PILLANS ,REAMS ,TAPFPAN ,WOOD & ROBERTS
Attorneys for Defendant,

BHR:hb
Bnecl,
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CIRCUTY COURT OF

BALDUIN COURTY, ALARAMA
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Plaintif?f, & IN THEE CialUIT COURT COF
VE. ¥ BATLDWIN COUNTY, ALABAMA

MARICE B, NELLIS, =lso
known as Mrs. Frang B.
Nellis,

by
B

At
by

L&W SIDE NC. 2111,

e
FAS

Defendant.

Comes the sz2id Qofendant and demurs o CJount Three
£ 2

of the gorplaint of the szid plaintiff in the above styied

cause and for grounds of demurrer assigns the followings

The Count fails to aver that the purchaser procured
by the pléintiff was ready, willing and able to buy and pay
for the property which plainiiff avers he was offering for
S21€ .

0.

For aught that zppesrs in the s2id Count,; the nur-

ochaser that the plalntiff avers he procured, was not resdy,

willing or able to purchase and pay for the propverty in the

i4né dsfendant dermurs to Count Four of the said com—
plaint,; and for grounds of demurrer, assigns the same grounds

heretcfore assigned to Count Three and also the following
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And for plea znd answar o {ount COne of the said

vplaintiff*s complaint, defendant says that the meherial

—




allegations thereof are unirue.

iAnd for plea and snswer 50 Count Two of the sszid
plaintifi's complaint, defendant says that the material
allegations thereofl sre unitrues.

PILLANS ,REAMS , TAPFAN ,WOOD & ROBLETY
Attorneys for Defendant

e J ST
P. 0. Bok 935
Mobile 5§, Alabams

Defendant demands a trial by
Jury in this cause.

PILLANS ,REAMS ,TAPT AN ,WOCD & ROBERTS

%
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STATE OF ALABAMA )
TY THE CIRCUIT COURT - LiAW SIDE
BALDWIY COUNTY )
TO AYY SEERIFF OF TIE STATE OF ATARAMA:
You zre nereby commanded to swmon Marion B. Nellis, also

known 25 Mrs. Frank E, Nellis, to appear within thirty days from

the service of this Writ iIn the Circuit Court to be held for s

i)

id

¥

County at the place of holding same, then and there to answer the
complaint of Joe MePhillips,

Witness my hand this gg%ay of Cctober, 1953.

J0Z MePHILLIPS, I
Plaintifr, I IN THE CIRCUIT COURT COF
VSe I BALDWIN COUNTY, ATASAMA -
WMARTON B, WITT ¢S, also 1 1AW SIDE.
kmown as MRS. FRANK I,
NELLIS, i
Defendant, i

COUNT QOn=Z:
The Plaintiff claims of the Defendant the sum of ”wo Thousand
Five Hundred Dollars (32,500.00) due from her by account on to=-wit,

July 27, 1953, which sum of mone¥, togsther with intsrest therson

is due and unpaid.

The Plaintiff claims of the Defendant the sum of Two Thousand
ive Hundred Dolléﬁs (52,500.00) due from her for work and labor don
=or the Defendant by the Flaintiff on to-wit, the 27th day of July

t

1953 at her request, which sum of money btogebther with interest there

The Plaintiif furither claims of the Defendent the sum of
Two Thousand Five Hundred Dollars ($2,500,00) damages Tor the breach

of an agresement enitered into on, to-wit, Mav 2, 1953, between the

[
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ndant employed the Plaintirf

for certain landé ated in RBaldwin C

rroperty of the Defendant ang which w

Home Place in Magnolia Springs, Beldw

ed to the

ct
¢k

ndant agr Plai

o]

pay

sales vrice of saig

™

e

agreec to sell such

2 roperty for Fift

With twenty-nine ver cent {(29%) %0 be
in ten {10) vears and
ould have the exclusive right
1953,

contract he procured = purchaser for

Auvgust 1, The

We C. Holmes of Xoley, Alabama, and

in writing to pay the Defendant the s

{ b
&‘PJ

0,000,920} for saigd vroperty of whi

($15,000.09) was to

ten (10) years secured by =2

-

T s nat the

o

est ix per cent (6%) and &

Plaintif? One Thousand Dollars

rurchase of such property. The Pla

informed the Defendant

to

Terms of her agresment with the

1
Il

£

s failed and refused L0 eXecute 2

4

the Defendant in and by the terms of whi

ntif?f

lands as his comm

be pald in cash and

purchase rmoney morts

that

purchase such proverty

deed convey

ch agreement

To0 procure for her a purchaser

ounty, Alabama, which was the

& 5

2s Known a8 the Nelli:

in County, Alabama, and the

Tive per cent (5%) of the
isslon and the Defsndant

¥y Thousand Dollars (#50,000,00)
reld in cash and the balance

Ther agreed that the Plaine-

sell such propert

vt of Fifty Thousand Dollars

-

n Pifteen Thousand Dollsars

the balance over a period of

c

o

aa

ce and with inter~

saild W.

{

Ce Holmes delivered

i
By
|

1,000.0C) as a binder on the

=3

cier avers that he

id W. C. Holmes was
E

in accordance with

£

ing suech property or

we

o

Heal Jstate Con

Pefendant on May 2,

to comply with the terms of her agreement with the Plaintiff, hence
Pothls sultb,
COUNT FOUR:
The Plaintiff claims of the Defendant the s.m Two Thousand

lars ($2,500,00) zs damages in this;
censedreal esztate broker in the State
cense number being 396 which said lie
mission on October 1, 1952; that

was such real estate broker he entere

sald Defendant granted %o the

of Alabama his

ense was issued by the Alaban
while the Plaintifr
into an agreement with the

the

19535 in and by the terms of which agrsement

*

aintiff the exclusive right to sell
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| Alabama, for = consideration of Fifty Thousand Dollars ($50,000.00),

certain real property bvelonging to the Defendant in “aldwin County,

N -
!

Alsbama, knouwn as the Frank E. Hellils Hcme Place In Magnolia Springs,

Twenty-nine per cent {29%) in cash and the balance in ten (10) years

i cent {5%) of such amount as commission and the Plainz‘ff further

which property was listed exclusively with the Plaintirf until Aug-

ust 1, 1953, and the Defendant agreed that if the Plaintifi should

sell such property for that price that she would pay him five per

avers that on July 27, 1933, he prosured a purchaser for sald prop-
ertr, namely, Dr. W. O, Holmes of Foley, Alabama, who, in writing,
i
i
agreed to purchase such property according Lo the fterms of the agrees

ment hereinzbove referred to and the said W, C., Holmes paid the

Plaintiff the sum of One Thousand Pollars ($1,000.00) in cash as a

U

binder on the purchase of such property. The Plaintiff further aver
chat he, pricr to August 1, 1953, informed the Defendant that ne had
sold such property to W. C. Eolmes and reguested that sne prepare

the proper legal ravers Lo consummabe such transaction. That sald

' Defendant failed and refused To consummate such sale and to carry

i out the Gterms of her contract and the provisicns of her coniract

| ith the Plaintiff, and she has refused teo pay the Plaintiff the sum
‘of Two Thousand Five Hundred Dollars {($2,500.00} as his commission

on such sale, 2ll to the damage of the Plaintilf In the said sum of

Mo Thousand Five Hundred Dollars ($2,500.00).
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%ECORD&D

3K “IEON& AND COMPLAINT

MePHILLITS, |
- Plaintiff,
VS

IARTON B,

HELLIS, also known as
RS,

FRANK E. HELLIS,

Defendant.

TN THE CIRCUIT COURT OF
BALDWIN COUNTY, ALABAMA

LAY SIDE,

1953,

__ ‘Filed this g ‘%dad’r of Octo=mr, o

H
i
\
3
_ :

LAW OFFICES 1
CHASON & STONE
BAY MINETTE, ALABAMA %
i

Cldbk, crinn f




