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IN THE CIRCUIT COURT FOR THE TWENTY-EIGHTH JUDICIAL
CIRCUIT OF ATABAMA

' JACK MANN PONDER, JR., &
minor,

BARBARA FAYE PRICE, & minor, I
suing by her mother and next
friend, LILLIE BELL PRICE i
MALONE,
§ AT LAW YO, 2085
Plaintiff,
4 MOTION TO STRITKE
~V3-
{
§
]

Defendant_

Now comes Plaintiff in the sbove-entitled cause and moves
to strike the Plea in Abatement therein filed and as grounds
for said motion separately and severally assigns the following:

1. Said plea was not timely filed.

2. Said plea was not filed within the time zllowed for
pleading. |

3. Said plea was not filed within thiriy (30) days from
the service of process together with the original complsint in
said cause,

o umwh. “££Méffiﬁﬁé£i§éiy aﬁﬁééféﬁfﬁéflfhé complé£n£ énd.éummons

in the above-entitled cause was served, on, to-wit, September 9,

1953 and that the Plea in Abatement herein was filed on December 1l ,3953
contrary to Rule 12 of the Circuit and Inferior Courts of the 1940

Code of Alabama. _

5. It affirmatively appears from the Record in said cause
that the complaint and summons herein was served on defendant on,
to-wit, September 9, 1953, and that subsequent thereto and on,
to-wit, October 6, 1953, defendant herein filed in said cause &
Motion to Quash Process which was subsequently denied; and that,
 thereafter, on, to-wit, December 1, 1953, the instant Plea in
Abatement was filed which is beyond the time allowed for pleading
as set forth in Rule 12 of the Circuit and Inferior Court Rules
in the 1940 Code of Alabama.

6. For thet said pleza sets forth no matfer in abstement to
the cause and process in the instent case.

T. It affirmatively appesars that the instant suit was_served

on the proper party defendsnt irrespective of h s name or_&eéiéha-‘

tion.
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8. It affirmatively appears that the complaint and summons
werse properly served on the proper minor defendant irrespective of
his name or designation.

9. It affirmatively appears that the only distinction
allegedly set forth in the Plea of Abatement in the designation of

the party defendant is mere decriptio personse and that the proper

.defendant has been served in the instant cause.

10. It affirmatively appearé from the Record in sald cause
that said plea raises no matter not herestofore raised on Motion to
Quash filed October &, 1953 and denied by this Honorable Court
on, to~-wit, November 17, 1953 and therefore said plea is irrelevant
and uwmecessarily repetitious.

11, It affirmatively appears that said plea is unnecéssarily
irrelevant, prolix, frivolous, or repetitious, contrary to the
provisions of Title 7, Section 213 of the 1940 Code of Alabama.

12, It affirmatively appears that the complaint in the instant
cause was amended on November 17, 1953 to properly include and
reflect the 2lleged correct name of this defendant as sat forth
~-in.said. plea in¥abatament-

13. It affirmatively appesrs that the Plea in Abatement herein
was filed in this cause to the Complaint as last amended which,'
by amendment on November 17, 1953, correctly denominates this
defendant wnder the neme and designation as set forth in said plea.

iy. It affirmatively appears from the Record in this cause
that said complaint was amended on November 17, 1953 to set forth
a cause of action ageinst: "Jabez Mann Ponder, IIT, sometimes called
Jack Ponder, and Jackie Ponder, and Jack Mamn Ponder, Jr., & minor.®

EOLBERG, TULLY & ALDRIDGE
Attorneys for Plaintiff

T Mamber Appearing

I hereby certify that I have served a copy of the above
and foregoing Motion to Strike on Eon. J. Edward Thornton,
Guardisn ad litem for Defendant, on this the 13th day of

January, 195%.
A e

0§NCounsel to §_aintiff

2SN







CUIT COURT FOR THE TWENTY-ETGHTH JUDICIAL CIRCUIT

0% ALARAMA
BARBARA FAVE PRICE, a nminor, |
suing by her mother and next
friend, LILLIE BELL PRICE }
MALONE,
{
Plaintiff, f
Vs { AT LAW ND. 2085
JACK MANN PONDER, JR., a {
minor,
!
Defendant. !

Comes J. EDWARD THORNTOW, Guardian Ad Liter for JAREZ
ML NN PONDER, III, a minor over the age of eighteen (18) vears,
and an»nvearing solely and svecizlly for the purvcse of filing
this Plea in Abatement and for no other vurvose, and vleading
in abatement to the Complaint, znd each count thereof, sepa-

rately and severally, says:

-

1. On, to-wit, the 9th day of Sevtember, 10953, there was
served on Jabez Mann Ponder, IIT, a summons and comvlaint in

the above styled cause by the Sheriff of Baldwin County, Ala-
bama, and thet szid Sheriff mede his return stating that said
vrocess had been executed by serving a copy on Jack Mann Ponder,
Jr., when in truth and in fact, said vrocess had not been served
on Jack or Jabez Mann Fonder, Jr. but had been served on Jzabez
Mann Ponder, IIT; that Jabez Mann Ponder, III, is the minor son
of Jack Menn Ponder, Jr.; thet Jack Menn Ponder, Jr. is not a2

minor: and that sald vrocess was not served or the defendant in

P R

. HGGE

zzg ﬁMﬂEOO

this cause but on-Jabez. Mann Ponder, IIT, who is not the defendant

in this cause; that Jebez Mann Ponder, ITI, the nartv on whom

_—— s

vrocess was served in this case, is not now known or czlled nor

has he ever been known or called by the name of Jack Mann Fonder,

Jr.; that the true and correct name of the vnarty on whom the

orocess was served in this case i1s Jabez Mann Ponder, ITT. Tt




is further alleged that there has been 2 misdescripticn of the

o=l
. - . . [
varty defendant in this cause, znd 2 misnomer, in that the =
true and correct name of the varty sought to be sued herein -
and azainst whom & cause of action has been sought to be §
o
pay
steted, ig Jabez Mann Ponder, ITT. =
2
C

WHEREFORE, J. EDWARD THORNTON, Guardisn Ad Litem for

Jabez Mann Ponder, ITIT, a minor over the age of eighteen (18)

years, says that this sult should be sbated and should not

be allowed to proceed.

N AP

Attorneys for Guardian Ad Litem




STATE OF ALABAMA,

COURTY OF BALDWIN.

Personally aprearsd before me, the undersigned Notary
Public in and for said County in said State, JAPEZ M NN
_PONDER, IIT, a2 minor over the age of eighteen (18) vears,

who being by me first duly sworn, devoses and savs:
W ?

That he has read the forggoing Plea in Abatement and

thet the facts stated thereirn are true.

Subscribed and sworn tec before me

this the /o day of December, 1953.

Nota7y Public, g#&fdwin County, Alabama

1h-r% 5%
ALGE QUK. Dierk

HGog

Y 100
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IN THE CIRCUIT COURT FOR THE TWENTY-EIGHTH JUDICIAL CIRCUIT
OF ALABAMA

BARBARA FAYE PRICE, 2 minor, |
“suing by her mother and next -
friend, LILLI® BFLL PRICE

MALONE, i
Plaintiff, I
vs. ¥ LT LAW NO. 2085
JACK MANN PONDER, JR., a i
minor,
Defendant. I

Comes now TAYLOR WILKINS, the duly elected, cualified

-and acting Sheriff of Baldwin County, Alabeoma, and an officer

of this court and says that if the return made by him as such
.officer on the summons and complaint heretofore issued herein,
does not speak the truth, then he, as such officer of this
- court, asks leave of the court to amend said return to make

the return sveak the truth.

N

AYLOR WILKINS
Sheriff /of Baldwin County, Alabamaz

FILED
YIS -
RICE J. DUCK, Clesk




RECORDED

wou A7 1555



o 001 o0 25

-
..

IN THE CIRCUIT COURT FCR THE TWENTY-EIGHTH JUDICIAL
CIRCULT OF ALABAMA

BARBARA TAYE PRICE, & minor, ¥
suing by her mother and next

friend, LTLILIE BELL PRICE
MALONWE,
AT TAW NO. 2085
Plaintiff,
: MOTION TO STRIKE

JACK MANN PONDER, JR., &
minor,

Defendant,

Now comes the plaintiff in the above-entitled cause end
respeétfully moves this Honoreble Court to strike the Motion to
Quash filed in the above-entitled cause on, to-wit, October 6,
1953 and as grounds therefor respectfully represents and showé
uﬁto Your Honor as follows:

1., Said motion is contrary to Title 7, Section 102 of the
1940 Code of Alabama.

2. It affirmatively appears that said motion is executed
and filed by 2 minor in vropria persona contrary to the provisions
of Title 7, Section 102 of the 1940 Code of Alabama.

3. It affirmatively appears that said motion is not filed
by a guardian ad litem of the appointment of this Honorable Court.

L. Under the law said motion can only be filed on benalf
of said minor movant and said cause must be defended by & guardian
ad litem of the appointment of the Court.

5. Tor that this Honorable Court is without jurisdiction or
authority to entertain the aforesaid Motion to Guaskh except that
the same be filed in accordance with the provisions of Title 7,
Section 102 of the 1940 Code of Alabama.

HOLBERG, TULLY & ALDRIDGE
Attorneys for Plainiiff

.

-
Member Appearing
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IN’THE CIRCUIT COURT FOR THE TWENTY-FIGETH JUDICIAL CIRCUIT
OF ALARAMA

o
S
BARBARA PAYE PRICE, a2 minor, | ol
suing by her mother and next =
friend, LILLIE BELL PRICE I &
MALONE ~
’ f a2
Plaintiff, : e
vS. . AT LAW No. 2085
'”JAGK'MANN”PONEER,'JR., a
minor, | {
Defendant. I

MOTION TO QUASH PROCESS

| Comes now Gxe MANN PONDZR, III, a minor over the'éggh ) ;WT '
of eighteen (18) years}qand:égﬁzguzizékzgfkggjig hat %i;ig?ifore, jj
- on, to-wit, the Jijm day of Sevptember, 1953, there was served - )
on him a summons and comvlaint in the above styled cause by the
~ Sheriff of Baldwin County, Alabama and that said Sheriff made
his return stating that said process had been executed by serv-

ing a2 copy on JACK MANN PONDER, JR., when in truth and in fact,
ot

—881d orocess -had-not,been -served o A‘ﬁCI_£ANNTZ§pFRg'JR., but
had been served onfgigg%ﬁéNN PONDER, IIT; that/Fayf MANN PONDER,

ITTI, is the minor son of ézé;}ﬁANN PONDER, JR.; that “Zxe?/ vawy

PCNDER, JR., is not a miner; and that s;%d process was not served
on the defendant in this cause but on/ &S MANN PONDER, ITT, who

-

is not the defendsznt in this cause.

2

WHERTFORE, PREMISES CONSIDERED /f—n/g MANN PONDER, IIT

vrays this Honorable Court:

1. That said process issued oul of said Court and served
on 5X MANN PONDER, III, be cuashed.

2. T@gw_the_return_madewby“the_Sheriff_tousaidsprocess
be amended to sveak the truth.

3. TFor such other, further or different relief to which

he may be entitled in the premises. o ol
/ZZ%»4/%ga94£r;gg ;
: ¢¢J&eﬁ MANN FONDER, 311 Lo

/M/
ICEERS LD THORNTON

Attorneys




STATYE OF ALABLMA,
COUNTY OF BALDWIN.

Personally avoeared before me, the undersigned Notary

Puyblic in and for said County in said State,Yd&SXIMANN POVWDER,

Py

IiT, who being by me first duly sworn deposes and.says: .
That he has read the foregeing motion znd that the

LASKE MANN PONDER, IT1

74

" facts stated therein are true.

Subscribed znd sworn to before me

this the _& _ day of October, 1953.

Gt Sy

Notafﬁ\?ﬂblic, B=1d6¢¥4 County, Alabama

- #0168

i 2 300
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BARPARA FAYE PRICE, IN THE CIRCUIT COURT
a minor, suing by her
- mether and next friend,

LILLIEZ BZLL PRICE MALCNE,

OF BALDWLN COUNTY, ALABAVMA

Plaintiff AT LAW NO. 2085

AR

wTS -
ANSWER TO DETENDANT S

MOTION TO QUASH PROCESS
AND MOTICON FOR LuAVS TO
AMERD ORIGINAL COMPLATNT

JACK MANN PONDER, JR.,
& minor,

i SR el Bed demat Sed em

Defendant

Now comes FPlaintliff, a minor over the age of eighteen {18)
years, who sues by her mother and next friend, IILILIE BELL PRICE
MALONE, and for answer to the Motion to GQuash Process in the
above~entitied cause, and further as grounds for her hereinafier
described Motion for Leave to Amend, represents and shows unto
this Honorable Court as follows:

1. Eeving insufficient personal knowledge either to admit
or controvert the allegations of said motion to quash tc the effect
. .that the fu;l,mtrue_andulsgal name of The minor defendant, surnamed
Ponder, charged with the wilfull and waniton injury +to this Plaintiff.
in the original complaint, is "Jabez Mann Ponder, ITI"™ instead of
"Jack Marm Ponder, Jr.", as denominated in the original complaint,
Plaintiff respectfully denies the allegations of the said motion
to quash and demands strict proof thereof.

2. Further answering Plaintiff saith that the fact, if it be
a fact, that the said Defendant in this cause is misnamed in the
original complaint or the swmmons issued Tthereon, has not altered,
and does not alter, the fact that *the saigd complaint and summons werse
correctly, properly and lawfully, rersonally served upon the in-
dividual to whom they were directed, znd the individual upon -whom
they were intended to be served, said individual (the alleged
gignatory of the motion to quash) being the same person who i1s charged
with wilfully or wantonly injuring this Plaintiff, all as more fullyi
appears in the original complaint on file and served Dy copy on
said Defendant, now allsged to be named "Jabez Mann Ponder, TTIV.

3. Purther answering, Plaintiff saith that if s2id individual
Defendant, charged in the instant cause with wilfully or wantonly

injuring this Plaintiff, and served with legal process thereon, is,




Hoog

in truth and in fact, correctly and legally named "Jabez Mann
Ponder, ITT" as set forth in said motion to guash, he is also

known, and has for many years been commonly known, in the County

6& 7% 100

of RBaldwin, Alabama, and elsewhere, by the several other names of
“JTack Ponder"™, "Jackie Ponder®™ and Wack Mann Ponder, Jr.%

. Further answering, Plaintiff saith that the operator of
the automoblile who wilfully andé wantonly injured this Plaintiff in
Baldwin County, Alabama, on, to-wit, the 12th day -of September,
1952, a1l as morse fully appears in the original complaint on file
in this cause is, himself, & minor and is surnamed Ponder, and is
the only minor surnamed Ponder who was operating an automobile in
which this Plasintiff was injured as described in sald complaint,
that he is the minor son of an individual also surnamed Ponder who
was not operating said automobile at the time and place described
in said complaint, and that the pafernal grandfather of the said
minor Fonder is dead, so that, notwlthstanding said minor Defendantis
" sléction To describe himself as PIIT® and further notwiths tanding
said minor Defendantts election to describe his father as "Jr.", in
truth and in fact there exists no individual surnamed "Ponder, Sr.7,
and therefors said minor Defendant is correcily surnsmed and
described in the original complaint, and the summons issued thereon,
as "Ponder, Jr."

5. Turther answering, Plain®tiff saith thaf the Defendant,
surnamed “Ponder" upon whom service of process was had in this cause
on, to-wit, the 9th day of September, 1953, is, in truth and in
fact, the same individual against whom this sult is filed, and none
other, and the same person who was operating the automobile at the
timé and place described in the original complaint, and the same
person by whom Plaintiffl charges she was wilfully or wantonly
injured, so that the summons and complaint were properly and lawiully
served on the proper varty Defendant, irrespective of any error or
misnomer, 1f any there be, in describing him in said complaint and
summons as "Jack Mann Ponder, Jr.", instead of "Jabez Mann Ponder,
TIT", which 1s now alleged tc be his full, complete and legal name

in the aforesaid motion to guash.

O

by Tala
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6. TFurther answering Plaintifl saith that there is, and
was, only one defendant who was operating an automobilile wherein
Elaigtiff was riding, and who allegedly wilfully or wantonly in-
jured Plaintiff at the time and place and under the circumstances
described in the original complaint in this cause, and that such
Defendant 1s, and was, the same person against whom this complaint
was filed, and the same person upon whom was served the summons and
original complaint herein, on, to-wit, the 9th day of September,
1953, in the Town of Fairhope, County of Baldwin, State of Alabama,
and further, that these facts obtained, in truth and in fact,
irrespective of whether said defendant’s full, true and legal name
is "Jack Mann Ponder, Jr.," as set forth in the original complaint,

or "Jabez Marn Ponder, TIT" as alleged in said motion tc quash.

WHEREFORE, Plaintiff having fully answered the said

Motion to Guash Process, and it fully appearing Irom sald answer
that service of process has been properly and lawfully had upon the
Tcorregctindividual Defendant,; notwithstanding the-alleged misnomer,
if any there be, in the original complaint and summons, plaintiff
fespectfully noves this Honorable Court as follows:

(1) To grant Plaintiff leave to amend her original complaint

and sunmmons, both as to caption and content, to correctly

reflect and incorporate the alleged full, true and correct

name of the sald Defendant, all as more fully appears in
the amended complaint which is filed contemporansously
with this answer and motion;
(2 Pleintiff further prays that the Sheriffis return on
the process and all other pertinent Court records in this
cause be corrected to reflect the aforesaid amendment
inciuding the alleged true and lawful name of sald Defend-
ant; and
(3} That the motion to quash process heretofecre filed in
this cause on the 6th day of Qctober, 1953, be denied.
HOLRBERG, TULLY & AIDRIDGE
Attorneys for Barbara Faye Price,

a minor, suing by her mother and
next friend, Liliie Bell Price ¥alone

| /_%:ELA/[} / /14/.,@4,‘_/

MembeY  Appearing
-3- ‘
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BARDARA TAVS PEICH,

Plaintiff

STATE OF ALABAMA )
COUNTY OF A&’ }

| Before me, the undersigned authority in and for the
state and county aforesald, versonally appeared BARPARA FTAVE
PRICE who 1s known to me, and whose name is signed to the above
and foregoing Answer and Motion and who, having been by me
first duly sworn, on oath deposes and says that she is the
plaintiff in the agbove-entitled cause, that she sues by and
through her mother and next friend, LILIIE BELL PRICE MALONE,
and that she has read the above and foregoing Motion, under-
stands the contents thereof, and that the same are true and

correct.

e

///: i{/ﬂﬁ%/'/?/@m-(—:;’; g e /%//4’/_&/‘0

BARBARA FAYH PRICE

Subscribed and sworn to before

me this /& day of October, 1953,

NOTARY PUBIIC, COUNTY,
ATARBAMA

%
1t ! (g ?}aﬁ&
s 3 W

HOCY

B Tad

1§ ™ 100
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EARBARA FAYE PRICE, IN TE=Z CIRCULT CCURT
a mindr, suing by her
mother and next friend,

LILLIE BELL PRICE MALONE,

CF BALDWIN COUNTY,

ALABAMA
Plaintiff
-VS- AT LAW NO. 2085

JACK MANN PONDER, JR.,
AMENDED COMPLATINT

Defendant

Now comes the Plaintiff in the above-entitled cause and,
with leave of the Court, first had and obtained, amends her Complaint
in said cause, in manner and form., 2s follows:

a. By amending said caption to read as follows:

"BARBARA FAYE PRICE, "IN THS CIRCULT COURT
2 minor, sulng by her
mother and next friend, OF BALDWIN COUNTY,
LILLTE BELL PRICE MALCONE, :
ALABAMA
Plaintiff
_=Vs- ... . AT LAW NO. 2083®

JAREZ MANN PONDER, IITI.,
sometimes called Jack
Ponder and Jackie Ponder,
and Jack Mann Ponder, Jr.,’
2 minor,

De fendant®

b. By amending Count One of said complaint by inserting after
the word "Defendant" in the thira line of said Count , a comma
and the following words and figures: "a minor over the age of
eighteen (18) years™.
c. By amending Count Two of said complaint by inserting after
the word "Defendant! in the third line, 2 corma apd the follow%ng
m;;faénégéwfiéﬁféé;“Qé”;iﬁSr ovér the ag;méf'éighteen (18j yearsh,
d. By amending Count Three of said complaint by inserting after
the word "Defendant" in the tﬁird line, a comma and the fcllowing
words and figures: "a minor over the age of eighteen (18} years™,

HOLEBERG, TULLY & ALDRIDGE
g g &‘ E @ Attorneys for Pleintiff
= ‘!J

H1]-53 2 <

RICE . BWEK, e Member Appearing
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muscles and nerves thereof; multiple simple fractures of her

HiGa

BARBARA FAYE PRICE, 1 IN THS CIRCUIT COURT
a minor, sulng by e
her mother and next I oF g%%“
friend, LILLIE BELL Poed
PRICE MALOQONE, i BRALDWIN COUNTY, -
Piaintiff, i ATABAMA A
e
~VS~- { =~J
_ . : AT AW NO. o '
TACK MANN PONDER, JR.s |
a minor,
Defendant i
COUNT ONE

|

Plaintiff, a minor over the age of eighteen (18) years,
suing by her mother and next friend, LILLIE BELL PRICE MALONE,
a minor over the age of 18 yeers -
claims of the defendangj%he sum of SEVENTY~-FIVZ THOUSAND & No/lOO
($75,000.,00) DOLLARS, as damages, for that heretofore, and on,
fo-wit, the 12th day of September, 1952, the said defendant was

in control of, and operating, an automobile in a Southerly

direction on and along U. S. Highway 89 in the County of Baldwin,

State of Alabama, said highway being a public highway in the

Comnty and State aforesaid, at a point, to-wit, 1.6 miles South

of the Grand Hotel at Point Clear, Alabama, and plaintiff was
riding in said automobile as z guest of the defendant and at his
express lnvitation and request; and plaintiff further avers that
said defendant, at the time and place aforesaid, wantonly or
wilfully injured plaintiff by overturning said automoblle, thereby
violently projecting and throwing sald plaintiff from sald car

to the ground, gaid car thereupon striking the body of the
plaintiff, and as a direct and proximafte conseguence vhereof

plaintiff suffered the following severe and grievous injuries

~and. damages, to-wit: a compound cominuted fracture of her right

leg, including the mangling and disfigurement of the tissues,

pelvis; severe shock; multiple brulses, contusions and lacera-
tions over and about her entire body; was, and continues To be,
made nervous, sick and sore; suffered and suffers, great physical

pain and mental anguish; was, and 1s, permanently injured,
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scarred and disfigured; was confined to 2 hospital in and

about the treatment of her said injuries for a long period of
- . WEEXS

tinme, to-wit, two (2) ==mssEe; was thereafter confined to her

bed for a long period of time, to-wit, five (5) additional
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months, was thereafter confined to the use of a wheelchair,
crutches, braces and casts for-a long timeé, to-wit, a period

of four (4) additional months; was compelled by reason of her
confinement, treatment and convalescence to forfeit and abandon
three~quarters (3/4) of her second school vyear in and about the
lﬁursuit of her college education; was forced %o rermanently
forfeit and abandon her chosen ma jor line of educational endeaver,
viz., that of physical education; has continually been compelled
to undergo prolonged and painful medical treatment and surgery,
which will herseafter continue; all to plaintiffis damages as

aforesaid, hence this suit.

COUNT TWo
Plaintiff, 2 minor over the age of eighteen (18) vyears,
sving by her mother and next friend, LILLIE BELL PRICE MALCNE,
a minor over the sge of 18 yesrs
claims of the defendant/the further and additional sum of
SEVENTY-FIVE THOUSAND & No/100 ($75,000.00) DOLLARS, for that,
heretofore, and on, to-wit, the 12th day of September, 1952
plaintiff was an invited guest riding in an automobile operated
by this defendant and being driven by him on and along U. S.
Highway 89 at a point thereon 2%t approximately 1.6 miles South
of the Grand Hotel at Point Clear, Raldwin County, Alabama,
said highway being a public hlvhﬁay in The County and 3tate
'aforesald'.ard plalnt¢ff avers that def=naanb wantonly 111ured
- plaintiff by causing said automobile, which he was then and
there driving, to overturn, thereby injuring plaintiff in the
'following particulars, that is to say: her right leg sustained
a compound cominuted fracture, including the mangling and
disfigurement of the tissues, muscles and nerves thereof; she

underwent severe shock, multiple bruises, contusions and

lacerations over and about her entire body; her pelvis sustzined
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multiple simple fractures; she was made sick, nervous and sore;
she suffered, and continues to suffer, great physical pain and
mental anguish; she was permanently injured, scarred and
.disfigured; she was confined to a hospital in and aboui the

treatment of her said injuries for a long period of time, to-wib,
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two (2) === s she was thereafter confined %o her bed for a
long period of time, to-wit, five (3) additional months; she was

thereafier confined to the use of a wheelcheir, crutches, braces
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and casts for a long time, to-wit, a period of four (L) additional

months; she was compelled by reason of her conflnement, treatment
and convalescence, to forfeit and abandon three-quarters (3/4)

of her second college school year; she was forced to permanently

forfeit and abandon her chosen major line of educationsl endeavor,

viz., that of physical education, and can no longer pursué said
course of education by reason of her permanent condition; she

has continually been compelled to underge prolonged and painful

and plaintiff avers that she suffered all of said injuries and
damages aforesaid as a proximate result of the wanton act herein

‘complained of, hence this sult.

COUNT TERED

Plaintiff, a minor over the age of eighteen (18) years,

suing by her mother and next friend, LILLIE BELL PRICE MALCNE,
a2 minor over the age of 12 vyears

claims of the defendant fhe further and additlonal sum of
SEVENTY-FIVE THOUSAND & No/100 (§75,000.00) DOLLARS as damages,
for that, she avers that, heretofore, and on, to-wit, the 12th
*dayuof“Seﬁtamber;;l952, ﬁhe-defendantmwas”in charge and:control,
and was driving and operating an automobile in 2 SOutherly
irection on U. S. Highway 89 at 2 point approximately 1.6 miles
South of the Grand Hotel at FPoint Clear, Baldwin County, Alabanma,
"said highway being a public highway in the County and State
aforesaid; and plaintiff was riding in sald car as an invited
guest of 'said defendant; and plaintiff further avers that at the
time and place complained of this defendant wilfully or wantonly

overturned, or permitted, or caused, to cverturn, the sald
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aut@hobileg fhereby projecting and throwing said plaintife

from said automobile +o the ground, and overturning the said
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automobile thereupon, upon the beéerson of the said rlainti ff,
vhereby and as a Proximate result and consequence thereof{”
plaintif? received the”following injuries and demages, to-wit:
her right leg sustained a Compound cominuted fracture, includ-
ing the mangling and disfigurement of the tissues, muscles

and nerves thereof; she underwent severe shock; multiple bruises,
contusions and lacerations over and about her entire body; her
pelvis sustained multiple simple fractures; she was made sick,
nervous and sore; she suffered, and continues o suffer, great
physical pain and mental anguish; she was Peérmanently injured,
scarred and disfigured; she was confined to a hospital in ang

about the treatment orf her said injuries for a long veriod of
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time, to-wit, two (2) 2 P s shenwas7§p¢:§§§te?nggfipedmtomharwmm.w”_mé

bed for.a long reriod éf time, to-wit, Pive {5) additional

months; she was thereafter confined to the use of a wheelchair,
crutches, braces ang casts for a long time, to-wit, a pericd

of four (4) 2dditional months; she was compelled by reason of

her confinement, treatment and convalescence, to forfeit and
abandon three—quafters (3/L) of ner seécond college school year:
she was forced to permanently forfeit and abandon her chosen major
line of educational endeavor, viz., that of Physical education,
and can no longer pursue sald course of education by reason of

her permanent condition; she has continually been compelied to

-undergO"prolonged3and painful medical treatment and surgery,




which will hereafter continue; all to plaintiffrs damages as
aforesaid, hence this suit.

Plaintiff respectfully demands a trial by jury.

FECLBERG, TULLY & ALDRIDCf
Attorneys for Plaintif

- YN TAAL A ,.,‘,~.41;=
Member Appearing '

Service of Process may be
had on the defendant

Jack Mann FPonder, Jr., at one
of the following addresses:
White Avenue (2nd West of
Sunmit), Fairhope, Alabama;
or Fonder PTumolng Company,

35 North Section St.,
Fairhope, Alabama

Pursuant to the terms o? ”1tle ?, Sect¢on 19& of the 19L0 e

AWCode of Alabama, one copy of tqe foregoing summons and

complaint must be served on the defendant, Jack Mann Fonder,
- Jr., and one copy of the summons and complaint on Jack M. Ponder,

Sr., at one of the above addresses,

HOGY
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BALDWIN BEREE COUN

The State of Alabama) CIRGUIT GOURT

To any Sheriff of the State of Alabama-

You are hereby commanded to summon

e JAGK VANN P .QNDER,J.B.,,. ~& Minor. ovep._ the-age o £-18-vears P

Baid win

A]abama, at the place of holding the same, then and the

re to answer the complaint of .
S BAB.BARA_EAE_P_BLEWW : '

AYSEPY. e J7 Du_ kT __ T
Wltness KMKFECWNMEE; Clerk. of sald (‘o urt, this

5 day of September . 19 8%
Atte‘;t C o d i

B e W s
o~ . o

Clerk

L R

SHERIFF'S RETURN .

Received Day of e B » 19 ., and on e Dy
of R , 19 1 served 4 copy of
the within ___

by service on

th1s processJ in. the (‘:r(;ult —Court. of/ﬂﬁd@@g_cguntv e
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? ety ok Jf{q//ﬂj - 1<a§"i§ JUDGE oo HALL S e DOCKET . § -

CIRCULT COURT |

BALDHIN MROBIKE COUNTY i

,BARBAHA FAYE PRICE, a Mlnop .
pro aml LILLIE BRA LL p?TCL NAL{NF;

VS, % Complaint and Summons

T AGK. MANN. PONDEES —.J2.0y...8 Mlnor

 Issued

H.OLB.E.HG ULLY & ATDRIDGE
: - Plaintiff’s Attomey
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N THE CTRCUTT GOVRT FOR THE TWENTY-EIGHTE JUDICIAL CIRCUIT

T

OF ALABAMA

BARBARA FAYE PRICE, :

Plaintiff

(£

VS AT LAW NO. 2085

”e

JACK MANN PONDER, JR., :
a minor,

e s

Defendant

ANSWER

Comes now J. EDWARD THORNTON, guardian ad litem
for Jabez Mann Ponder III, a minor over the age of 18 years,
and for pleas and answer to the complaint and each count

thereof, separately and severally, avers:

1. The defendant for answer to the complaint

saith that he is not guilﬁy of the matters alleged therein.

2+ The defendant for answer to the comvlaint

salth that the allegations of the complaint are untrue.

T hereby accept service of a2 copy of the foregoing answer on

this the o3 day of 42224%V s 195k,

ny ‘ .
.. ::w & ol <
£ttorney for Plaintift.

FILED

5. 24-5%
sICE 3. BUCK, Cledt
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- IN THE CIRGUIT GOURT WOR THE =
| TWENTY-ETGHTH JUDICTAL GTROUIT
oF amABAMA T

' BARBARA FAYE PRICE
S VS84
JACK MANN PONDFR, JR.

ROk NN M Nk o %o d W% % %o %

" ANSWER

- VICEERS AND THORNTON_‘
ATTORNEYS AT LAW .
MERCHANTS NATIONAL EANK BUFLDING .

MoBrre, ArABama
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