IILLYE BELL PRICE MALONE, IN THE CIRCUIT COURT

Plaintif?l CF
BALDWIN COUNTY,

ATABRIA W\

}

-8

JACK MANN PONDER, JR.,

a Minor {
"De feridant AT LAW X0./ Jfﬁ ot S
i pa—

e

COUNT ONE -

Plaintiff, the mother of EBARBARA TAYE PRICE, a2 minor
under the age of twenty-one (21) years (and whose father is
a minor over the age of 18 years

dead), claims of the aefendanv’the sum of FLFTEEN THCUSAND &%
No/100 ($15,000.00) DOLLARS, as damages, for that heretofore,
and on, to-wit, the 12th day of September, 1952, the said:
defendant was in control of, and operating, an automobile in a
Southeriy direction on and along U. S. Highway 89 in the County
of Baldwin, State of Alabama, said highway being a2 public high-
way in the County and State aforeszid, at a point, to-wit, 1.6

miles Scuth cf the Grand Hotel a2t Foint Clear, Alazbama, and

w?laintiff}s said miﬁ&r daughter was fiding iﬁ ééia.autombbiie

as a guest of the defendant and at his express invitation and
request; and plaintiff further avers that said defendant, at

the time and place aforesald, wantonly or wilfully injured
plaintiff's said minor daughter by overturning sz2id automobile,
thereby violently projecting and throwing said plaintiffts minror
daughter from sald car to the ground, said car thereupon striking
the body of her said daughter, critically and severely injuring
her, and as a direct and vroximate conssquence whereof, plaintif?
suffered the following damages, to-wit: A depravation of the
comfort, atiention and services of her said minor daughter; she
was compelled Lo expend great and substantial amounts of money
in and zbout the medical and therapeutic treatments to her said
injured daughter, including hospital expenses, doctor's fees,
nurses compensation, special medical appliances, including the
use of & wheelchair, sundry braces and cas®ts, and many and sundry
medicines and pharmaceuticals which szld medical treatments and

medicines and medical egquipment have been continually from the




date hereinabove set out reguired and demanded in and about

the treatment and cure of her said daughter, and plaintiff will
be required to continue such expenses and costs for a long time
hereafter; all fto the plaintiff's damages as aforeszid, hence

this sult.

Plaintiff, the mother of BARBARA FAYE PRICE, a minor under
the age of twenty-one (21) years (whose father is dead), claims
: a minor over the age of 18 years
of the defenéangjfhe further and additional sum of FIFTEEN
THOUSAND & No/100 ($15,000.00)} DCLLARS, for that, heretofore,
and on, to-wit, the 12th day of September, 1952, plaintiffts
said minor daughter was an invited guest riding in an automobile
operated by this defendant and being driven by him on and along
U. S. Highway 89 at 2 point thereon about, to-wit, 1.6 miles
South of the Grand Hotel at Polnt Clear, Balidwin County, Ala-

bama, said highway being 2 pubiic highway in the County and

Stafé.aforesaid; and plaintiff avefé éhaﬁ défégdaﬁt wantonly
injured plaintifffs said minor daughter by causing said automoblle,
which he was then and there driving, to overturn, thereby injur-
ing plaintiffis seid minor daughter sorely and critically, in the
treatment, convalescence and cure whereof, plaintiff was, and
continues to be, required to expend vast and substantial sums of
money in and about the paymeni of doctors!? fees, nurses compensa-
tion, special medicines, surgery and treatments, and also certain
medical devices incident to and reguired by the treatment of her
aforesaid minor daughter, such as crutches, braces, casts, wheel-
chairs and the like; and plaintiff will be reguired in the future
to expend additional great and substantial sums of money in and
about the continuation of the treatment of her salid daughter's
injuries sustained as above described; and plaintiff{ avers that
she suffered all of the above-described damages as a proximate
result of the wanton act herein complained of, hence this sult.

COUNT TEREE

L

Plaintiff, *the mother of BARBARA FAYE PRICE, a2 minor under

the age of twenty-one (21) years (whose father 1s dead), claims

~2-




a minor over the age of 18 years
of the defendent/the further and additional sum of FILFTEEN

THOUSAND & Wo/100 ({$15,000.00) DOLLARS, as damages, for that,

she avers that, heretofore, and on, to-wit, the 12th day of
September, 1952, the defendant was in charge and control, and was
driving end operating an automobile in a Southerly direction on
U. S. Highway 89 at a point approximately l. & miles South of the
Grand Hotel at Point Glear, ‘Baldwin Counuy, Alabama,.sald high-
way being a public highway in the County and State aforesald;

and vlaintiff's said minor daughter was riding in sald car as an
1nv1ted guest of said defendant; and plaintiff avers that at

time and place complained of this defendant wilfully or wantonly
overturned, or permitted, or caused to overturn, the sald auto-
mobile, thereby projecting and throwing the said plaintiffts
minor daughter from sazid automcbile to the ground and overturn-
ing the said automobile, upon the person of the saild plaintiff’s
minor daughter, whereby and as a proximate result and conseguence
~thereof, plaintiffts-said minor daughter sustained substantial
and critical physical injuries in and about the treatment whereol
plaintiff sustained the following damages, to-wit: plaintiff

was deprived of the comfort, companionship and services of her
said minor daughter, was requlred to expend vast and substantial
amounts of money in and sbout the medical treatment of her said
daughterts injuries, was compellea to expend substantial sums of
money for hospltal expeﬁses, doctors! and surgeons'! fees, nurses
compensation, as well as medical appliances such as wheelchalrs,
crutches, braces and casts, and 1n addition thereto sundry
“mea1c1nes and pharmaceutwcals 211, in and sbout the afcresaid

the aforesaid expenses, surgeons' attention and medicines will
continue hereafter; all %o the plaintiffi's damages as aforesaid,

hence this suit.

njuries to her sald minor daughter- plaintiff fu rbher avers that



plaintiff respectfully demands a trial by jury.

HOLBERG, TUILY & ALDRIDGE
Attorneys for Plaintiff

SR B _IM( 2,{ At A g <.,

Member Appearing -

Service of Process may be

had on the defendant

Jack Mann Ponder, Jr., at one

of the following addresses:

White Avenue {2nd West of

Summit), Fairhope, Alabama;

or Ponder Plumbing Company,

35 North Section St.,

rairhope, Alabama.

Pursuent to the terms of Title 7, Section 1%L of the 16L0

Code of Alabamaz, one copy of the foregoing summons and complaint
must be served on the defendant, Jack Mann Ponder, Jr., and one

cony of the summons and connlawnu on pls _atner, Jacm K. Ponder,

8r., at one of the above addresses.




C, €, LAW G6--2500-=0.52

-

b nore 2™ GIRGUIT GOURT
M TS,

To any Sheriff of {he State of Alabama:

You are hereby commanded to summon

JACK NANN PONDER, JR., a Minor over the age of 18 years,

Baldwin _
to ap‘uear W1thm thlrtv days from serv1ce of thlS process in the Clrculn Court of/ Mohilz Counuy Co

AIabama, Tt the place of ho“ldmfr the same “then and there to answer the complaint of .. ____-;_.:__'_;'.'_"_f_;w B

I.IT ME EE L__,ERIQﬁ- MALONE

Aiice J. Duck y ‘*« ' R o
Witness: IotorKExMumdewits, Clerk of qa;d ‘Court, thls A day of \_,@L.__ 192 70

7

/Y S e
Attest Vf;/ eI ///%/L//'i

N o

Clerk

* kcok F ok %
SHERIFF’'S RETURN

Received ... Day of e e ey 19 ,andon ... Day

O e ‘ ﬂ_ » 19 .., I served a copy of

the Within woooooooo o e om

by SETVICE O oo

ROHCRIRKEENEEY SHERIFF
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GIRGUIT GOURT

BALDW TN MORI COUNTY

CLILLIE BELL PRICE MALOWE.

VS, % Complaint and Summons

JACK MANN_PONDER,.. 3P oy—a-minoy

Issued ... day of

,19.
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PRI WA 1LY
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~HOLBERG.TULLY. & _ALDRI DGL

. Plaintiff’s Att01 nei.; ______




- of eighteen (18) vears,

IN THE CTRCUIT COURT ¥FCOR THE TWENTY-EIGHTE JUDICIAL CIRCUIT
OF ALABIMA

LILLTE BTLL PRICE MALONE, I
Pleintiff, i
vs. I AT TEW MO. 2082
JACK “Aﬁ‘ ““VD“R JR., & ¥
~minor, ' v
Defendant.

MOTTON TO QUASH PROCESS

Comes nOw;ézé;fjAIN PONDER, iII, a mlnor over the age

N
o .
and show Ll‘uf‘ t 1e 'Eour that Zeretofore, g

A
. =4 :
on, to-wit, the 2 day of Sentember, 1953, there was served

on him a summons and comvlaint in the above styled cause by the
Sheriff of Baldwin County, Alabama and that said Sheriff made

his return stating that said orocess had been executed by serv-
~ingmawconywoan&GKwN‘NNMPOND385MJRT,rwhen~in+truthﬂandminmfact,MA“

an
said vrocess had not been sefved orq CH/MANN PONDER,  JR. but had

been served oxf FE MANN PO NDER, IIT;

VANN PONDER, IIT,
is the minor son of ;? % MANN PONDER, JR.; thatéi;;;aﬁww PONDER,

¢R. is not a minor; and thet seid process was not served on the
defendant in this czuse but on &igglﬂAEN PONDZR, IIT who is not

v

the defendant in this cause.

‘HEREFORE, PREMISES COVST??H“, %gg;géﬁANﬁ PONDER, III,

prays this Honorable Court:

1. That szid orocess issued out of “id Court znd served

L“onkgﬁag MANN PONDER, IIT, be ot ash _ -
2. That the return made by the Sherlfi to said Drocess

be amended to sveak the truth.

3. For such other, further or 01f_erent rellef to which

he may be entitled in the ovremises,
%am/n Cfmaélﬁ

;j%%%‘ﬁ%NV PONDER, XIT1

v uIzPo ANU
Attorneys




STATE OF ALARAMA,
COUNTY OF BALDWIN.

Personally avveared before me, the undersigned
Notary Public in and for said County in said State, éﬁéﬁ
MANN PONDER, ITY, who being by me first duly sworn, devoses

and says:

That he has read the foregoing motion and that the

facte stated therzin are true.

KZ?MW S olor 7

/77 =K MANN PONDER, ITL

Subseribed and sworn to before me

this the é: day of October, 1953.

' 4,,»-4;L9-Uwaafé;fzzz‘ﬂzég-
~wﬂ6taryg§5ﬁiic, Baldg%g7Gounty, Aiapama -







IN TEE CIRCULT COURT TCR THE TWENTY-RIGHTH JUDIGCILAL
CIRCUIT OF ALABAMA

ITILIE BELL PRICE MALONE, i
Plaintiff, i
vs. i AT LAW XO. 2082
JACK MAIDY PONDER, IR., 2 X MOTTON TO STRIKE
L TOT ey O —
Defendant. i

Now comes the pleintiff in the above-entitled cause and
respeétfully'moves this Honorable Court to strike the Motion to
Guash filed in the above-entitled cause on, to-wii, Qctober 6,
1953 and as grounds therefor respectfully represents and shows
umtc Your Honor as follows |

1. Said motlon is contrary to Title 7, Section 102 of the
16L0 Code of Alabamsz.

2. It affirmatively appears that said motion is executed
~-and -filed by a-minor-in-propria persona.contrary to.the provisions
of Title 7, Section 102 of the 19LC Code of Alabama.

3. It affirmatively appéars thaet said motion is not fiied
by a guardian ad litem of the appointment of this Honorable Court.
L. TUnder the law said motion can only be filed on behalf
sald minor movant and said cause must be defended by a guardian

ad litem of the appointment of the Court.

5. For that this Honorable Court is without jurisdiction or
authority to entertaln the aforesald Motion to Cuash except that

the same be filed in accordance with the provisions of Title 7,

_..Bection 102 of the 1940 Code of Alsbama.

HCLBZRG, TULLY & ALDRIDGE
Attorneys for Plalntiff

— az,g-cif Cizztxﬂbtidai/

"HMember Appearing
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IN TEE CIRCUIT COURT FOR THE TWENTY-EIGHTH JUDICIAL CIRCUIT
OF ALABAMA

LILLIE BELL PRICE MALONE,

. Plaintiff, . . .

VS. AT LAW NO. 2082

JACK MANN PONDER, JR.,
‘a minor,

Defendant.

Comes now TAYLOR WILKINS, the duly elected, qualified
and acting Sheriff of Baldwin County, Alabama, and an officer
of this court and says that if the return made by him as such
Officer on the summons and complaint heretofore issued herein,
does not speak the truth, then he, as such officer of this
court, asks leave of the court to amend said return to make

the return speak the truth.







IILLIE BELL PRICE 1 IN THE CIRCUIT COURT
MALONE, E
Plaintiff 0T BALDWLIN COUNTY, ALARAMA
¥
V8-
{ AT LAW NO. 2082

JACK MANN PONDER, JR.,
a minor,

o

ANSWER TC DEFENDANT 'S
FOTION TO GUASE PROGESS
ATD VOTLON FON LEAVE TO
AMEND ORLGL AL COMPLALNT

Defendant

¥

‘Now comes Plaintiff in the above-entitled cause and for
answer to the Motion to Cuash Process in said cause, and further,
as grounds for hereinafter described Motion for Leave to Amend,
represents and shows unto this Honorable Court as follows:

1. Having insufficient personal knowledge elther to admit
or controvert the sllegations of said Motion teo Guash fTo the
effect that the full, true and legal name of the minor defendant,
surnemed Ponder, charged with injuring plaintiff's minor daughter

at the time, place and in the mammer more fully described in the

“raforesaid complaint, is "rabez Mann Ponder; IIT"-instead of

Jack Mann Ponder, Jr.," as denominated in the original complaint,
plaintiff respectfully denies the allegations of the said Motion
to Quash and demands strict proof thereof.

2. Turther answering Plaintiff saith that, the fact, if it
be a fact, that the said minor defendant in this cause is misnamed
in the original complaint or the summons issued thereon, has not
altered, and does not alter, the fact that the said complaint and
summons were correctly, properly and lawfully, personally served
uvpon the individual to whom they were directed, and the individual
to whom they were intended to be served, said individual (the
 ££1£§8@ Sigﬁééérj df.fﬁe ﬁdfion %d.quash) eing the same person
who is charged with wilfully or wantonly injuring this plaintiffis
minor daughter to the injury of this plalntiff, 2ll as more fully
appears in the original complaint on file and served by copy on
said minor defendant, now alleged to be named VJebez Mann Ponder,
III".

3. TFurther answering, plaintiff saith that if said individuzl

- minor defendant, charged in the instant cause with wilfully or







wantonly injuring this plaintiffis minor deughter to the damage

of this plaintiff, and served with legal process thereon, all

as more fully appears in the file in this said cause, is, in truth
and in fact, correctly and legally named "Jabez Mamn Ponder, IIL"

as set forth in said motion to quash, he is 2lso known, and has

for many vears been commonly known, in the Couty of Baldwin,
Alabarie and elsewhere, by the several -other nemes of "Jack Ponder",
"Tackie Ponder™, and "Jack Mamm FPonder, Jr."

L. Further answering, plaintiff saith that the operator of
the Butomobile who is charged in the original complaint in this
said cause with wilfully or wantonly injuring plaintiff's minor
daughter to the damage of plaintiff, in the County of Baldwin,
Alabame, on, to-wit, the 12th day of September, 1952, all as more
fully appears in the original complaint on file in this cause 1is,
himself, 2 minor and is surnamed "ponder', and is the only minor
surnamed "Ponder" who was operating an automobile in which tThis

plaintiff's minor daughter was injured as described in said original

complaint, that he, the said defendant, is the minor son of an
sndividual also surnamed %Ponder®™ who was not operating said auto-
mobile at the time and place described in sald original complaint,
and that the paternal grandfather of the said minor fitonder® is
dead, so that, notwithstanding said minor's defendantis eleétion
to describe himself as "ITT" and further notwithstanding said
minor defendantts election to describe his father as “Jr.", in
truth and in fact, there exists no individual surnamed "Ponder, Sr.W,
and therefore said minor defendant is correctly surnamed and
described in the original complaint and the summons issued thereon,
as "Ponder, Jr. "

5. PFurther answering, plaintiff saith that the minor defend-
éﬁt, surnamed "Fonder®, upon whom service of process was had in
this cause on, bo-wit, the 9th day of September, 1953, is, in truth
and in fact, the same individual against whom this sult is filed,
and none other, and the same person who was operating the auto-
mebile at the time and place described in the original complalnt,
and the same person by whom plaintiff charges that her minor
daughter was wilfully or wantonly injured, so that the summons
end complaint were properly and lawfully served on the proper

-2~




defendant, irrespective of any errcr OF misnomer, 1f any there
he, in deseribing hinm, +he saild minor defendant, in gsald com-
plaint and sumnons as "Jack Mamm Ponder, JTr.' s instead of
nJabez Mann Fonder, 11", which is now elleged to be hils full,
complete and legal name in the aforesaid motion to gquash.

6. Turther answering plaintiff salth that there is, and
“wag, only one defendant Who WesS operating an‘automobile wherein
plaintiff‘s minor daughter Was riding, and wWho allegedly wilfully
or wantonly injured plaintiff's said minor daughver =t the time
and place and under the circumstances described in the original
complaint in this cause, ané that such defendant is, and'was,
the same person agalnst whom this complaint was riled, and the
same person upon whom was served the suwmons and original complaint
herein, on, to-wid, the Gth day of September, 1953, in the Town
of Fairhope, Comty of Baldwin, State af Alsbama, and further, that
these facts obtained, in gruth and in fact, 3 yrespective of whether
sald minor gefendantts full, true snd legel name 1S "Tack Mann
Ponder, Jr.", as setb rorth in the ofiginal do-?iaint, or‘ﬁJéﬁéﬁw.

siarm Ponder, III" as slleged in sald motion to quash.

WHEREFORE, plaintiff having fully answered the said motion
to quash process, and it fully appearing fron said answer that
service of prdcess has been properly and lawfully had upon the
correct individual minor defendant, notwithstanding the alleged
misnomer, if any ithere pe, in Tthe original complain® anG SUmmons ;
plaintiff respectfully moves rhis Henorable Court as follows:

(1) To grant plaintiff leave +o amend her original complaint
and summons, Lvoth as to caption and content, %0 correctly roflect
and incorporate the alleged full, rrue and correct name of the
said minor defendant, &ll as more fully appears i the amended
complaint wahich is filed contemporanecusly with this answer ancd
motions

(2) Plaintiff further Prays that the sheriffts retwrn on
the process and all other pertinent court records in this cause
pe corrected to reflebt the aforesaid emendment including the

alleged true and lawful neme of said defendant; and



(3) That the motion to guash process heretofore filed

in this cause on the 6th day of Cctober, 1953, be denied.

HOLBERG, TULLY & ALDRIDGE
Attorneys for ILILLLE BELL
PRICE MALONE, Plaintiff

/ Ly SRS P 22&47%

ITILLlE PoLl FPRLCE MALONE

STATE OF ALABAMA)

_ COUNTY OF BALDWIK)

FBefore me, the undersigned authority in and for the

- state and county aforesaid, personally appeared LILLIE BELL

. PRICE MALONE who is known to me, and whose name i1s signed to
the above and foregoing answer and motlion and whd, having Eéen
by me first duly sworn, on oath deposes and says that she 1s
the plaintiff in the sbove-entitled cause, that she has read
the above and feoregoing answer and motlion, understands the
contents thereof, and that the same are true and correct.

[ . :

LILLIZE BELL PRICE MATONE

Subscribed and Sworn to
before me this /Ly day

of October, 1953.

NOTARY-PUBLLIC, RALDWIN COUNIY, ALABAMA
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IILLTE BZLL PRICE MALONE, | IN THz CIRCULT COURT
Plaintif?t ¥
CF BALDWLIN COUNTY, ALABAMA
-VS- §
JACK MANN PCHNDELER, JR., t AT TAW NC. 2082
& minor, ‘
I
Defendant AVENDED COMPLAINT
i

Now comes the Plaintiff in the above-entitled cause and,
with leave ¢f the Court, first had and obtained, amends her
Complaint in said cause, in mammer and form, as follows:

&. By amending said caption to read as follows:

"ITLLIZ BELL PRICE MALONE, TN THE CIRCULT COURT

Plaintif?f o

ke

BALDWLY COUNTY,
~VS- ATABAMA

JABEZ MANN PONDER, III,.

sometimes called Jack AT LAW Wo. 2082F
Ponder and Jackie Ponder,

and Jack Mann Ponder, Jr..,

& . minor,

Defendant®

FOLBERG, TULLY & ALDRIDGE
Attorneys for Plaintiff

Member Appearing







TN THEZ CIRCULT GCOURT TOR THE TWENTY~-EIGHTHE JUDICLAL

CIRCULIT OF ATABAMA

ITTLIE BELL PRICE MALONE, |

Plaintiff, 1 AT LAW WMO. 2082
~VS- X MOTTON TQ STRIXED
JACK MANN PONDER, JR., i
a minor, E

Defendant.
Now comes Plaintiff in the above-entitled cause and moves
o strike the Plea in Abatement therein filed and as grounds
for s2id motion separately and severally assigns the following:
. Ssid plea was not timely filed.

1
2. Sazid vplea was not filed within the time allowed for

3. Said plea was not filed within thirty (30) days from
+hg service of process together with the original complzaint in
said cause.

L., It affirmafively appears that the complaint and summons
in #hg_apo?efenﬁiiledmgause was served, on, towlt, September 9, 1953
and that the Plsa in Abatement herein was filed on December 1, 1953
contrary to Rule 12 of the Cireult and Inferior Courts of the 1940
Code of Alabama.

5. Tt affirmavively appears from the Record in sald cause
that the complaint and summons herein was served on defendant on,
to-wit, September 9, 1953, that subsequent thereto and on, to-wit,
Setober 6, 1953, defendant herein filed in seld cause a Motion to

cuash Process which was subseguently denied; and that, thereafter,

3

on, to-wit, December 1y, 1953, the insftant Flea in Lbatement was

=

iled which is beyond the time allowed for pleading as set forth
in Rule- 12 of the Circuit and Inferior Court Rules in the 1840
Code of Alabama.

4. Tor thet said plea sets forth no matier in abatement to

+he cause and process in the instant case.




7. It affirmatively appears that the instant sult was served
on the proper party defendant irrespective of his name or designation.
8. It affirmatively appears that the complaint and swmons
were properly served on the proper minor defendant irrespective of his
name or designation.
G. It affirmatively appeafs that the only distinction allegedly
set forth in the Plea of Abatement in the designation of the party

. -

defendant is mere decriptic personze and that the proper defendant

has been served in the instant cause.

10. It affirmatively appears from the Record in said cause
that said vlez raises no matter not heretofore raised on Motion to
Guash filed Cctober 6, 1953 and denied by this Honorable Court
on, to-wit, November 17, 1953 and therefcre said plea is irrelevant
and unnecessarily repetitious.

1i. It affirmatively appears that szid ples is ummecessarily
irrelevant, prolix, frivelous, or repetitious contrary to the
provisions of Title 7, Section 213 of the 1940 Code of Alzbana.

12. Tt affirmatively sppears that the complaint in the instant

cause was amended on vember 17, 1953 %o properly include and

-reflect—thealleged correct name of 'this defendant gs set forth
in said plea in abatement.
13. It affirmatively appears that the Plea in Abatement herein
was filed in this cause to the Complaint zs last amended which,
by amendment on November 17, 1953, correctly denominates this
defendant under the name and designation as set forth in sald plea.
1L, It affirmatively appears from the Record in this causs

- N/

to set forth

(98]

that saild complaint was amended on November 17, 165

:!-w

a cause of action against: Jabez Mamnm Fonder, ITI, sometitimes
called Jack FPonder, and Jackie Ponder, and Jack Mamm FPonder, Jr.,
a minor,"

FOLB-—MLU, T:J:JY & —&::J../ IDC.&I
terneys for Plaintiffl

Ry i

="} oMb @Y ADpearing




I hereby certify that I have served a copy of the above and
foregoing Motion to Strike on Hon. J. Edward Thornton, guardian

ad litem for defendant, on this the 13th day of January, 1954,

—
i

' oo ! & o g & (‘?‘;‘_—
unsel to pPlaintir
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RECORDER
: I 'T‘TIT‘ CTT{(‘UT’T‘ r‘mmrﬁ T”’*Fs’ ..
Lomum TWENTYLERTGITH JUDTOTALC O ‘?IVW
' _m:ﬁiﬂﬁ”u;: '
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IN THE CIRCUIT COURT FOR THE TWENTY-EIGHTH JUDICIAL CIRCUIT

OF ALARAMA
LILLIE BELL PRICE MALONE, :
Plaintiff :
VS : AT LAW NO. 2082
JACK MANN PONDER, JR., :
Defendant :
1
ANSWER

Comes now J. EDWARD THORMTON, guardian ad litem
for Jabez Mann Ponder III, a2 minor over the age of 18 vyears,
and for pleas and answer to the complaint and each count

thereof, separately and severally, avers:

1. The defendant for answer to the complaint

‘saith that he is not guilty of the matters alleged therein.

2. The defendant for answer tc the complaint

saith that the allegations of the complaint are untrue,.

3. At the time and plzce complained of in the
compiaint, the plaintif?, who is the mother of Barbara Faye
Price (whose father is dead), proximately contributed to the
injuries and damages complained of by her own negligence in
this: Plaintiff was in charge of and had supervision over
said Barbara Faye Price, well knowing that plaintiff‘'s said
minor deughter might ride as a guest in an automobile which
would be negligently operated and thereby negligently injure
vlaintiff's said minor daughter, and »laintiff would suffer
the injuries and damages comvlained of in said complaint, and
plaintiff appreciazting the danger in her said minor daughter's
riding as a guest in an automobile cperated as aforesaid, yet

notwithstanding such knowledge on the part of the plaintif?f




and plaintiff's appreciation of éaid danger and risk, {(4)
plaintiff negligently permitted or allowed her said minor
daughter to ride as a guest in the automobile described in
the complaint, which said negligence of the plaintiff prox-
imately contributed to the injuries and damages complained qf

in the complaint; WHEREFORE vlaintiff should not recover.

4. Defendant adopts and incorporates by reference
as and for this plea the allegations in plea number 3 down to
(4), and in addition thereto the following:
plaintiff negligently failed to vrohibit her said minor
daughter from riding as a guest in the automobile described
in the complaint, which szid negligence of the plaintiff prox-
imately contributed to the injuries and damages complained of

in the complaint; WHERETORE plaintiff should not recover.

5. Defendant adopts and incorvorates by reference
as and for this plea the allegations in vlea number 3 down to
(A);'and'iﬁ”éddition.fhefeto”thé.following:
plaintiff negligently failed to exercise prover parental author-
ity over her said minor daughter to warn or otherwise caution
plaintiff’s said minor daughter azgainst riding zs a2 guest in
the automobile described in the complaint, which szid negli-
gence of the vlaintiff proximately contributed to the injuries
and damages complained of in the complaint; WHEREFORE plaintiff

should not recover.

6. At the time and place complained of in complaint,
the plaintiff, who is the mother of Barbara Faye Price (whose
father is dead), proximately contributed to the injuries and
- damages complained of by her own negligence in this: Plaintiff
was in charge of and had supervision over said Barbara Fave
Price, well knowing that plaintiff's said minor daughter might
ride as a guest in an automobile which would berwillfully or
wantonly operated and thereby willfully or wantonly injure

plaimt iff's said minor daughter, and plaintiff would suffer




the injuries and damages complained of in said comvlaint, and
plaintiff appreciating the danger in her said minor daughter's
riding as a guest in an automobile overated as aforesaid, yet
notwithstanding such knowledge on the part of the vlaintiff
and plaintiff’s appreciation of said danger and risk, (A4)
plaintiff negligently permitted or allowed her said minor
~daughter to ride as a guest in the automobile described in
the complaint, which said negligence of the plaintiff vrox-
imately contributed to the injuries and damages complained of

in the complaint; WHEREFORE plaintiff should not recover.

7. Defendant adopbts and incorporates by reference
‘as and for this plea the allegations in plea number 6 down to
(A), and in addition thereto the following:
plaintiff negligently failed to prohibit her said minor
daughter from riding as a guest in the automobile described
in the complaint, which said negligence of the plaintiff prox-
imately contributed to the injuries_and_damgges complained of

in the complaint; WHEREFORE plaintif? should not recover.

8. Defendant adonts and incorporates by reference
as and for this plea the allegations in plea number 6 down to
(), and in addition thereto the following:
plaintiff negligently failed to exercise proper parental author-
ity over her said minor daughter to warn or otherwise caution
plaintiff's said minor daughter against riding'as a guest in
the automobile described in the complaint, which said negli-
gence of the plaintiff proximately contributed to the injuries
and damages complained of in the complaint; WHEREFORE plaintiff

should not recover,

j ) / .
AL £,
"Attorneys “Gdardian ad Litem,

I hereby accept service of a copy of the foregoing answer on

this the __ 22 day of Apachy, 195L.

T ﬂ%ﬁ.ﬁ_@ . W <

TAttorney for Plaintiif.
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TN THE CTRCOUIT COURT FOR THT TWENTY-RIGHTH JUDICIAL CIRCUIT
OF ALABLMA
LTLLIE RELIL PRICE YALONE, !
Plaintiff, ¥
VS. ¥ AT TAW NO. 2082
JACK MANN PONDER, JR., 2 I

minor,
1
b3

Defendant.

PLEA TN ABATEMENT

X

Comes J. EDWARD THORNTON, Guardian Ad Litem for JABEZ
MANN PONDER, III, 2 minor over the age of eighteen (18) years,
and anvearing solely and spvecially for the purvese of filing
this Plea in Abatement and for no other ourvose, and pleadin
in abstement to the Complzint, and each count thereof,seva-

rately and severally, savs:

1. On, to-wit, the 9th day of September, 1952, thers was
served on Jabez Mann Ponder, III, a summons and complaint in
the above styled cause by theSheriff of Baldwin County, ala-
bamz, and that said Sheriff made his return steting thet said
process had been executed by serving a copy on Jack Mann Ponder,
Jr., when in truth and in fact, said orocess had not been served
on Jack or Jabez Mann Ponder, Jr. but had been served on Jabeg
Mann Ponder, IIT; that Jabez Manrn Ponder, IIT, is the minor son
of Jack Mann Ponder, Jr.; that Jack Mann Ponder, Jr. is not a
minor: and that szid process was not served on the defendant in
this cause bub on Jabez Mann Ponder, III, who is not the defendant
in this casuse: that Jabez Mann Ponder, IIT, the party on whom
process was served in this case, is not now known or called nor
~has he.ever.been known-or called by the name of Jack Mann Fonder,
Jr.; thet the true and correct name of the party on whom the
process was served in this case is Jabez Mann Ponder, ITI. Tt
is further alleged that there has been 2 miscdescription of the

varty defendant in this cause, and 2 misnomer, in that the true

znd correct neme of the varty scucht to be sued herein and




arainst whom a cause of action has been scught to Dbe

stated is Jabez Mann Ponder, ITI.

WHERFETORE, J. EDWARD THORNTOW, CGuardian Ad Litem for
Jabez Mann Ponder, IIT, 2 minor over the age of eighteen 118)
vears, says that this suit should be zbated and should not

be allowed to mroceed.

(
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ST

T

TE OF ALABAMA,
COUNTY OF BALDWIN.

Personally appeared before me, the undersigned Notery
Public in and for said County in said Stets, JABRZ MENN

PONDER, ITI, a minor over the age of eightesen (18) years,

who being by me first duly sworn, devoses and says:

" Subscribed and sworn to before me

ct

his the /o day of December, 1953

/Q.O-L/

Notary Publ%ggggaldwin County, Alabama

/
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LAW OFFICES

HOLBERG, TULLY AND ALDRIDGE
SUITE 631-656 - FIRST NATIONAL BANK BLDG.
P. O. 80X 47
MOBILE 1, ALABAMA
RALPH &. HOLBERG, JR,

ALBERY J, TULLY
HENR(I M. ALORIDGE

January 13, 1954

MITCHELL G. LATTOF

Mrs. Alice J. Duck
Clerk, Circuit Court of Baldwin County
Bay Minette, Alabama
Re: Malone vs. Ponder No. 2082
Malone vs. Ponder, No. 2083
Price vs. Ponder, No. 2084
Price vs. Ponder, No. 2085

Dear Mrs, Duck:‘

I am pleased to enclose herewith separate Motions to
Strike in each of the above~entitled "companion" cases.

As noted on the bottom a copy of each has been delivered
to the Hon. J. Edward Thornton, the opposing counsel.

Mr,. Thornton and I presume that these motions will bhe
heerd on Tuesday, January 19, which we understend is the next
pleading day. If we are in error in this assumption kindly
notify me by telephone collect.

With kindest regards,

Very truly yours,

HOLBERG, TULLY & ALDRIDGE

_ H. M. Alédridge
mA/1g
Eneigs -
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